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, 1N THE
OUPREME COUKT OF THE UNITED STATES
PETITION Fon WRIT OF CERTIORART

PETITIONER Town Cor@aN DGLETREE AE5PECTFullY
YRals THAT A WRIT oF CERTIORART T5SUE To AfvIew
TWE JudeMmenT BELwY.

OPINTons BE Low

THE oPIniod oF THE HIGHEST STATE CouRT To REVIEw THE
MERITS APPEARS AT AYPERDIX A To 7w PETITIo~ ond TS
-~ UNVOUPBLISHED.

THE 0PTnIon oF THE X258TH JubIczal DISTRICT OF Polk Coun,
TEXAS CoullT To REuitw THE mepITs APPEARS AT AYPE~DIX L

To THE PETITIon B~oD IS5 UNPUBLISHED.

JURIS5 DICTIoN

~ THE DATE 0m) wuHICH TUE HIGHEST StATE Coum DECIDED
my CASE wAs 11 -2 -A017.

A CoP1 oF THAT DECISIorn APPEARS AT APPEUDIN A.

~ THE JuRISDICTIor oF THIS CouRT IS TroVOKED UNDER
28U3C§125'7(a) .



CONSTITUTIoNAL AnsD  STATUTORY PRovTsToms Tnwvoleb

FIFT H AMEADMENT OF THE UNITED 5TATES ComSTITUTION
““No PERSon SHALWL ... BE DEPRIVED OF LTFE, LTBERTY, OA
??\OPEKY‘I wWITHoUT B\PE Yeocess oF Law ..

OIXT n AMEND MENT bF THE UNITED STATES Con5TITUTION

"Tn) ALL CRIMInAL PROSECUTIons, THE ACCUSED SHALL EuTsY
THE RIGHT.. . To HAVE THE ASSISTAnNCE oF Cm}/\ﬁﬂ For
HIs DEFENCE.

FouRTEENM AMENDMENT oF THE UNITED STATES ConSTITUTIoN
SecTIon 1. ... NoR 5HALL and STATE DEPRIvE ANY PERSON
LIFE, LIBERTY, OR PRoPeRTY, Witdout DUE PRocE 55 of Law...”

ARTICLE 1, SECTIon 10 RIGHTS oF THE ACCUSED Tro CRIMIr 2 L
PRosecuTIonS DF THE TEXAS ComSTITUTION

“Tns AL CRIMToAL PROSECUTIonS THE ACCLSED ... sHAu'Hnuf THE
RIGHT oF Bernve HEARD BY HImSELF oR Coumnii®l, 0R BoTH .

ARTICLE 1, SECTLom 13 EXCESSTVE BATL oR Fanes; CRUEL 4nd urusual
R)NISHMQNT REMED BY DUE Couksz of Law oF THE TEXAS .
Com STITUT :Lom

. Every ?ERSDN FoR Ans T TWRY Donst HIm, Tl HTS Lawps, 6Dob:> 5,
PERSom DR RERUTATION, SHAWL HAVE Rement BY DI Covpst of L.

ARIICLE 1, 56CTIon 19 DEPATVATION oF LTFE LIRERTY ETC.;DvE Coumst
UF L AL aF THE TEAAS (ComnSTITUTTA

“No c1111En ofF THIS 5WATE 5HALL BE DEPRIVED oF LIFE, [Igem Pppvfzrl
PRIVIEEES OR TmmunITIES,) OR Tro AnY MANAER gIsFuzMCHISED
EXCePT Bl THE DUE CouRSE bBF THE Llaw of THE LAND.



A?‘\TIC\_E 1 O‘f DUE couRSE of LAw of TUE TEXAS CRImmAL PRocznuaes- CoDE
A RuleS T.C.CR.P. ARt 1.04
“No CITIZEw oF THIS STATE SHALL BE DEPRIVED of LIFE LIBERW,

PPxo?EP\T‘l PAIVILEGES OR ImmumITIES oA T~ AN MANNER DIS -
Fr&mmmnw, Excz\?T BY THE Dut CbUQSE of THE Law o F THE lanb.

»
ARTICLE 1.05 RtomTs oF Accusedsf THE TBAS CRImInaL ?Rnceuuab CobE
Amb Rutes T.C.CRP. ART.1.05
“Iro AL CAImInaL PROSECUTIONS THE ACCUSED ... HE snal Have THE KzowT
OF BEING HeARd HImSELF, OR CounseL oR Boti ...

AY\TICLE ng 17) lD) oF THE TEXAS CRIW\L\ML oo cGDUPES Cope Avd BulEs
T.C.CR.P. ART. 2L. 15(h)...

“No Ter oF GuLLT! or \’LEA oF welo ConTENDERE SHAWL BE ACCEPTED BY THE
CourT unilEss IT APPEARS THAT THE DEFENDANT TS5 mENTALLY QDmPETE Arob THE
PLEA 15 Fm AND VDLUNde

ARTTce L“oB 003 In ComPeTENCT, PF\ES\)mPTIou> oF 1HE Tex45 (AlwTmal r?\OC‘EDUﬁfS
"CDDE o> RulkEs T.C.CR. P ART UL B. 003

( a\ A ?eamu I5 InsCOMPETENT To 5TAnD TRIAL IF THE ?fﬂsm DoES NOT HAVE

(1) SufFctent PRESENT ABILTN To CoNSULT WIM THE Person'S LAWIER WITH 2 Rensanmste
DEGREE of TATIoNAL UNDERSTANDING; OR .

(Q\)A AATIONAL AS weu As FACTUAL . UNDERSTANDING oF THE PRocEEDINGS AcRINST
THE PERsoN . :

“)) A DE FENDANT 15 PRESUMED COMPETENT To sTAND TRIAL AnD SHAU BE FounD
ComPETENT To §TAD TRIAL UNLESS PRovED ImComPETENT BY A PkePoNDERnNcE
of THE EVIDENCE. |

ARTICLE 4L B. DOM RaTsIne 1ssUE ofF IncomPETENCY To, THE EvIDEcE oF THE
TEw) CRImInAL PRocepuees - Cont and Rutes T.C. (K. P ART. 4b6. oo%

“(al FITer AR maY sueeesT BY moTLon, 0R THE TRIAL CouRT maY SU6GEST
on IS OWN MOTLON , THAT THE DEFENnanT maY BE TnComPETENT To STAND THIAL.
A M0TIon SUGEESTING THAT THE DEFENDANT MAY BE ToCom PETENT To STanD TRIAL
mal Bt 5u?}’omb BY AFFIDAVITS SETTING 0UT THE FACTS on WHICH THE Su6G€STIN
19 mADE.



STATE MENT oF THE (ASE

ON 7-13-201( PETITIomeR Frlep A STATE WRIT oF HABEAS CoRPus
To THE TRIAL CoukT WITH THREE GRounDS; TooKEn InsTo ConSIDERATION WA S
GROUND ONE: WHETHER RETAINED ATIORNEY CommITTED InEFFECTIVE ASSTSTANCE
oF CouniSEL DEPRIVING APPLICANT HIS RIGHT oF EFFEcTIvE ASSISTAnCE oF CounseL ,
A< GuARANTEED BY THE STXH AmENDMENT oF THE UNITED STATES ComSTIVTIA
PERTAINING To THI5 GRoumD WHETHER ATIoRNEY FATIED To RembER REASOWABLE

EFFECTIVE R55ISTANCE oF CounseL A5 busranteeDd BY THE SIXTH AmEmnDmEN T
of THE UNITED SHTES Com STITUTIon . (1) FoR FATLING To FILE A moTion
Fok A ComPETENCT HEARING () For Faziine To ADEQUATELT InvESTIGAE APPLOWTS

ComPETENCTT f%) For Fazizne To ADEBATEL ExXPLAIN To APPLICANT THE ConTENTS
of THE STIPULATION AvD WAIVER ( 4) For TEUING APPLICONT To 516/ THE STI-

PULATION, AND WAINER cAuSe IT waAS éood To Do So (5) For Fazuine 1o TELL
AYPLIcanT oF THE A0 YEAR oFFER ( L) For FATLING To ADEQUATEL LrVESTIGATE
AnY mITICATING EVIDENCE (’1) For TElInG APPLIcANT to ViEAD GuitTy.

ON 9-10-201b STATE Friep moToon Rmumme DESTOMATIon oF ISSUE
And STATES VKo?oSED ORDER DESTENATING T55uE. SEE APPEADIN D aws E .

ON 1;1'1‘}-201(9 TRIAL ATToRNEY Joe D. Rom Fried s AFFIDAVIT
WITH THE TRIAL CouRT ANSWERING ong IssvE of THE SEVEN. AtPeudix B.

ON 12-22- 2016 STATE FLieD 9TATES ORI6InAL AnSwER Anb STATES
PRoPosed Fruntwes of Fact, CowvclusTom of LAw awd oRDER. WIHoUT
Arol EVIDENTARI HEARING, DENIED WRIT oF H4BEAS (oRPus. APPeudzx F awnH.

ON 12-30- 2016 51ATE Forwarp PFTITIonER's WRIT of HiBeas (orPuS
To Couver oF CRImI~nal AWEALS oF TEXAS.

ON 1-9- 2017 Court ofF CRImInal APPEALS oF TEXAS RECETVED
PETITIonER S WRIT oF HATEAS CoRPUf)} a~d PRESENTED To THE CourrT.

ON 1- 25- 2017 CoukT oF CRImInal ATPEALs oF TExas ORDER TRIAL

CouRT To Do FIND’LA)G5 oF FAcT A~D Cmoduﬁm\) oF Lhw Bur Nm’
& ComfeETEnct Weakine. AfPEomX B,

L



ON 2-3- 2017 TRIAL CourT APPOINTED ATToRwEY.

- ON &~ 9- 2017 TRiAL CourT APPOINTED AnoTHER ATTORNE.

ON 2-15-2017 TRial (ourr Forwaed SuPPiEment CLeRKs
PEcorDs To CoukT oF CRImIrnl APPERLS oF TEXAS.

ON 2-21-2017 CourT oF CRImInal AREALS oF TEXAS BeceTved
SUPTLEMmENTAL CLERK’S RECoRDS.

ON 5-17-2017 Court oF CRImTmal AfPenls of Texas ORDERS
AcAI~n To THE TRiAL couRrT Fordzwoes oF FacT AvD ConclusTom oF

. LAw. STILL N0 ComPETENCY HEARTHNG .

ON 7-15-2017 TRIAL Covrr HAS A EUIDENTARY HEARING; As
ATTORNEY Jof D. Rod Anp PeTIMomer LoeRe PRESENT), QUESTIDIOS

WERE AﬁKED %m STIW o Com PETENCT HEARING. APPeopzX T .

ON 11-22-20117 CourT oF CRImIal APPEALs oF Texas DEnzed

WITHoUT wWRITE~n BRDER BasEd SolelY ofF TRTAL: CouRTS Jtcomd
Fropines of Fact, Comclusion ofF Law anD ORDER APPENDIX A .

AEASONS Fom Gf;\ANTIN& THE VETITION

11 15 FIBRST TenPorTANT To Krnow -WAT THIS PETITIonER IS
BPETnE HELPED BY AnOTHER T~MATE. FoR unNFoRTunNATELY PETTTIVER

CAn ontt READ AmnD WRITE o A 3rp GRADE level anp also Has
LIMITED MENTAL CAPABILITIES To Com PREMEND How To PRoceeDIN

H1s5 APKAL For HELP I~ THIS mATTER.

THE NATIonalL  ImnPorTamce To #wp For e PuBlic Is For
AL AnD and VeoPlE wimt MENTAL DISARLLITIES AvD WITH LImITed
MENTAL  CAPABILITIES. Now THE ImboRTANCE oF THIS CASE To mE AnD
OTHERS THAT ARE SIMILARLY SITUATED IS WHEN SHoulD IT BEComE EVIDENT
To A courRT THAT A wgeD FoR A Licensep PSYCHIATRIST sHouid BE calED
Uty To DIAGROSIS And EVAWATE A PETITIontR To JusTIF! oRDInG A
ComPeETERCY PerRine? .”

5



PETTTIoNER BELTEVES THE DECISIow of THE CourT of CRIMINAL

APPEALS OF TEXAS To WNoT ORDER Av ComPeTency HEARING PR
PETTTIomER TS ERRONEOUS AniD umnJUSTLY.

PETTTtoneER AlSo BELTEUES THE TRTAL CouRT NOT Giving PITTIo®R
A CombPerency HeARING BEFoRE THE EVIDENTARY HEARING WAS ERRON -
EoUS AnD umJUusT.

A ExPLAINED I THE STATEMEAT oF Facts PETITIoneR BRovenT
To THE TRIAL CouRT Ambd CourT oF CRImIral APPEALS oF TFXAS

ATTENTIoNn SEVEN 155U€s oF IafrfecTive ASTSTANE oF CounsEL.
WHICH DePRIveD PeTiTTomEeR HIs RIGHTs GuaranTeed BY THE STH )

(TH, AroD IHTH AMENDMENTS OF THE UNITED STATES (onSTITUTION .

Also ART 1, 5E. 10, ART. 1,56c. 13, arp ART. 1, 5€C. 19 o F THE Texas
CDNSTITUTIOM ART. 1. 0, ART.1.05, ART. A1 (b) ART. Mb B 003, And
ARY.HL B .ooH oF THE TFM) Cﬂimlmm ?KOCEDURF_S CopE #roD RVIES.

PETITIoreR ASSERTS Tro BoTH STATE CouRTs bEcorDS THERE IS

EvinEroce TRAT THIs YeTITionER A~ only READ AnD WRITE on
A THI‘QD GRADE Level 5 Plus RETAI~NED Ammﬂ: WRITIEN [ommEST
THAT “ DEFEnNDANT I3 smsum RETARDED ' 11”56 APPE~DIN T pron L.

PET1TiomeR TanTED oUT To BoM STTE (buRTS 7HAT Courustl il
SHorRT IN HIs PerFormaAncE oF His purd Bl Fatizme To APEAUATELY
LrVESTIBATE - FURTHER Into THIs PETITIonER'S menTal DEFICIENCIES;
AS To FILE # moTle~ FoRR A ComPETENCT HEARTNG To HAVE A LICE~VRD
05V CHIATRIST EVALVATE MTs ferTTIoneR.

PETTTTonrR TEENTED ouT To o STATE (ouRTS THAT HE DIINT HAVE
A NATIomAL Ard FACTUAL UnDERSTANDING oF THE PRoceeprnes
REATAST HIm. AlSo THAT HI5 Pler oF LuilN was Iwwoluwrary,
UNINTELLLGENT , Anvp HIS ATTORAED CofRCED Him b fleapzrvg Gun;\“f).
TEWng Terttioner IF HE wewT To TRIAL THE JURY would mAKE Fun
oF HIm AnDp AlSe 6Tue HIm loTs oF TImE; His siengwe of THE
STLPULATIoN 2D WATVER W#S IaVoLunTiRl AnvD vnINTULI6ENT
AmonNe S TAE KLTERNATIVE Coul®ES oF ACTIore offn 7o //Im

In ADDITIons NEER MEW oF THE TuanTt Ynl oFFer oPevep 7o HIm.

o



PETITIDNER WoULD LIKE To PornT ouT 7o THES HorooRABLE
CourT APPE~NDIX I. NUMBER 20 READS ~ THE CouRT FInps THAT
THE ATV LTcanNT WAS NoT CREDIBLE wHen e TESTIFIED THAT nio onE

Rerp oW emmen 15 NeA Rers To HIm PRIsr HIs SIonzme
T VrRERs ” WHY Szeny Awoat Your RIGHTs To AvPeEAL?

AYPENDIN T mNumbBer 39 P)EADS THE CouRT Finps THAT ot
WAS CREDIBLE WHEn HE TESTIFreD THAT HE WAS AWARE oF APPLIGMWTS
LImITATIonsS ‘a~oD THAT HE Toow ExTRE TRECAUTIONS To MAKE SugE
tHE AOPLICANT UNDERSTooD ARt THING. THERE was nrveR A
ComPETENC] HEARING Dorse #rnod ROTH TS moT 4 LICE~NSED
PsNCHIATRIST.

APErDIX I rumBER 42 Reaps  THE CoveT Frups ThaT RomH
WAS CREDIBLE WHEN HE TESTIFIED THAT HE TolD THE APPLicanT ABOUT
THE TWENTY YeaR TIeA ofFER.” SEE AVPENDIN L ATIormEY’S
DI5P03ITIon SHEET DoESING 54T THAT HE TolD THE APPLICANT.

ARVENDIN T numBER 45 Réds  THE CowrT Frwps AT Aol
S CREDIBLE WHE~N HE TESTIFIED THAT HF WHS T{’EQ/LFIED oF WHAT #
J UR\\ Would Do Tre TME AT PLICANTS CAj'E W/_L Shovld SHo v
CDDr’\)J(l_S uNWIUT~NENESS To 60 To TRIAL oN BePBlF oY YFTITIDNER.

APenDIy. I numeer 49 Beaps  THE CouRT Frmps TAT RoTH
WhS CREDLBIE WHe HE TESTSFIED TAT HE BELTGVED Tilfr THE ATILICANT

UNDERSTooD WHAT WAS HRTPENING AT THE TImE of H15VEA. THIS
5Houtp oF PRETJuUDIcen PeTITronmeRz oF A FAIR PRoceepme T0

Counstls BELIEF THAT PeTiTromel unNOERSToOD WHAT waS WP&»MG

APPeraDIy T miumBeR 59 Reaps - THE couRr Frabs TAT THE
RVLICANT WAS noT PRovEn HE wWAS INComPETENT AT THE TIme
oF THE YLEA” NUMBER LO BérDS “ THE Court FInbds THWAT THE

PRPLICANT W AS NoT INComPETENT a1 THE TIm€ of THE FLEA.”

WHAT woRE oF TwcomPETENT can PETITIonER SHOW wWHEN Tw
THE €viDEnce oF RecorDd HIS ATIHORNEY CommENTED I~ NOTES
AT VETITIonsER “ DeFenbDAnT 15 SUIGHTY Rerarpep !!!” But st
NEVER f ComYETENCY HERRTr® Donie.

]



PETUIONEB FotLoweD THIs CourTs PREREBVISITE UNDER ITS STANDARD
STRICKLAND V. WASHINGTON,4bls U.5.6o8,10 5.0 4. 2052, 801 €4.2d (4 (1737)
THIS HonoRABLE CoOURT HELD; “A CorVICTEd DEFERDANTS ClLATwm THAT Couns sl
ASTSTANCE A5 90 DEFECTI\)’E As 1o REAUIRE heversul oF a ComvICTTomn

. A5 Two  comPonenTS. FIRST, THE DEFeDANT musST SHow THAT CounSEL S
?fm’okmamce Wa$ DEFIc;rcur THIS PeauiREs SHowIne THAT Coon3®l was rooT
FunCTIonIrne RS THE Coum’?t GuAalanTeED THE DERDANT BY THE SIXTH AM-
E~DMENT. SEconD,THE DERma DANT musT SHow THAT THE DEFICTENT YERFoRminncE
PREJuDICED THE DEFemTE. THIS REauIPES SHowing THAT CourIELS ERRORS wWzPF So
SERTous A5 To DETRIVE THE DEferubanT of A FAIR TRIAL) A TRIAL wWHOSE RESULT TS un-
Aetramie.” AT (8.

PETITIonER Feels TTs ESSENTIAL FR HIS anb oTRERS Tr
ARE SIMILam STTURTED Wit mentAL DISPBRILITIES A~D WITH LIMITED

mENTAL CAPABILITIES To HavE CowSTITUTIokL SAFE GUARDS ENACTED
fuern THROUBHOUT THE WRIT oF HABEAS CoRPus ?Roceeprmss). THuS Al50
1T SHould BE nNATIonAlLT ACKNOWLEDGED Arvd ACCEPTED AT ALL LEELS

oF CouRTS.

PETITIoNER ASKS THI5S HorooRABE (bURT THIS AVESTIoN, “WHAT
Porar SHould A PETTITIo~NER BE 6IVENS A ComPETENCY HEARING
BEFoRE A EVTIDENTARY HEARING TS 6TVEAT .

CamvcluSTOA

THE CoracluSIom Tro THE MATTER AT HanD IS ANOT AWl Humans
Hauk THE SAME mEVTAL CAPABILITIES AS OTHERS A~sD THERE SHould

BE CERTATN ComSTITUTnaL SAFEGUARDS T~ Flace AT all LEvels oF
THE WRIT oF HAWEAS CoRPus HEARI~NGES To €roSuRE THAT JUSTICE Is
DonE JuSTO. AS To Seek THIS HonoraBLE CouRTs AUTHORITY, fResTiée,

AnD WISDom. THIs PETITIon For A wWRIT oF CeRTIDRART SHouwd BE GRANTED.
RESPECT Fulll SuBmITTED,
/ 7

DATEDOZU\WW/\//L 8 R201%
0




