IN THE

SUYREME COURT OF THE UNITED STATES

E
Pedidtoner

V. NO0,17-7833

SALYADOR GabiNg2, et al.,
ResPondents

(GHWIRVIA 2

PETITION FOR REHEARING

Now comEs Pelitroner Dqvid delgado, Pyo Se, and in
Earmwiag Rauper'is,rtqu'es Q {hgalr‘-\h‘tg Henomb{e couvy
GRANT \1s Petition oy Rehearivig mthe above entiiled cafe,

1. GROUNDS FOR CONSIDERATLO N

R Pe{i*ion?r, bavid belgado, isl “ Lotflgn PYILSOMN ey
Comfined M a State Prison iva de srate 0f 31/ nois.

Q. ?eli%{ower‘s fivsd languaoe 1S SPanish. He \nas
d1pficvly ond

vrderstandine English wotds, and e hag
Y19+ expPevience PrePavin

o Petitiong tor Reheoving
berore dnis Hanovahle Couvt

-

3. Peditiones vesrectrully reguests t1aal hais Bormovable

Couyt Waives Pedidloney's F%i)we 0 ComPly with e
TU}ES of ¥his coovt 1F4hie Pelibion s net ComPlignee
W tw the yules,

4. Peil‘;}iuw ey ComYendsthayr he shovld ot be fcken
advanitage due +

o his leck of lega) sKills, and he Prays
that +his Honoeveble Couyt BRANT i1 Mo} on Foy

Re&Weaving becguse Yvie deciston 0F Yhe Sevendy,
Civcuid Coort OF Apreqls s iv conflick with i+s eayly
decisions ivi e Semie 1ssUE, @nd 1 conflict with

e decisions ofother fFederal couvds of Avreals i
\:ll-\ae Senie 15sv e awhiich Clearly state 4hiat Prison ers

qve Constrtutional Tights under Yhe Fivsth, Sixih,
and Fouvteenth Amendmentg

30 Fhe United Stadeg
ConsH Futon TO have Contachvisits wiyy Criveinal
depense Atroymeys,
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5. Pedittoner Contends o} if this Honovable Coutt

Fails 4o Covrect e uniPrecedenItg) decisieon o Ine Sevenih,
Stvemil Covv}t of Apreals ivi s 1ssve, e consHtv YHong/
Tighits of Priconersas well ag e legql PxoFession of
(riviivigland Civil depense gdrovneyd will be afpteeted.

6. TWis |'s o caSe whete Pelidioner, bavid pelgado, was

evited Contact Visita¥on witin wis Cyimiivia) A“%Tney
RalPh E. Gudevign oy a Wavden of a State facility. Alrorney
Gudeyian is a Pyo f3ono (Yiming| gtYormey whio 18

CuvyentiyrePresenting Pelitionery 6 q Post Convielioy,
Pe ‘?‘l‘lr'LOVj,

T. Pehrdioner Comrends Mralt he onders+ends 11hg )
ovdey Foy s Petidion tLov Rehicaring +0 be GRANTED,
Vie v7u s PYove o this Coovt Hhat Wie deciSion of
The Seventh Civeoiy Couy} o APPeals is in conplick
With 145 early Pyecedends inthie sawse (ssue, and in
Contlict With 04 ey Clv(u 13 CouYIS OF AVPeqgls!
'P»cheggen‘}s tvi the Seme 1ssue. Thevepove,

5\6‘3 LHloviey Cites Phe followdng ceses, statules ang

nuntsdradive Miveckves o Prove hig olaim befove
Wis Honrovable Couvt.

11. STATUTES

B. 38 ¢.F-R. §54Y3.13¢ad. The (vaTden shiell, under {he
Covadidtons oF s Section, pesmuit visiys \uy the
retalned,aproimted, oy Py0SPective gy Yorney of an
innate oy vy an g¥ramey who wishes 4o 1nYeyvie w
an mMwate a5 4 witness. by The Wwaevders erierqlly may
Notlimit thefyeguency og atYyoryney VLQSrS since'Ine
NOWbEY of V1igiks necessary i defenident ugon dhe
natuye gnd vrgency of the Legal Problems involved.
The Wavden SWall set the Jinie and Place for Visiis
wich oy divory }aKke Place duvring veguley Visids
heurs, Attorviey visits shall dake Placé ivi a Private
Confeyence yeonm, 1t qvailable, oY )n a yegolar

VISTHY14 YQOM iv1 an ovea and at g e designed
10 qllow a d€9Y6€ OF Pyivacy.

9,736 ILCS S/103-Y. RiaN+s Yo Consuld with an
Atrovney. Any Vevson Cominaidle d, M PY)Soned or

CTetraivned of hisliberdy for gn couse whateyer qnd
ahelher or Not guch Pevson ig C\\L; a79ed WiNa gn OfFence
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Shall, except in cases of imnmiviend danoery oy escaye, be
qllowed Yo Consult Wit any licensea a}rormey at law of
Mg State whoym Such Peyson may desive Yo See oy
Conrsolt, alovieand in PYivate o} tne Piace oF Custody,
S vwrgny Thmies and Foy Suth Peviod each Yime af 1S
Yeasonahle.

10.The IH{V'LBJ:Q D'E’P‘C’Y}WLPVV} of Corvectionng mandgeg
Contact legal visits betwen inmeates and Yhelr
attovneys avia i} qlso wigrda¥es Conyact visiyg

etween Mmnrredes gnd ey Family members. See
130 ILCS 5/2-7- 2 ¢r3. Thig (vivwinal Code qPPlies 4o all dhe
State Prisons iy dhe stade of Iihimols.

III. AbMINISTRATIVE PIRECT)VE

. The Tllinols pepartment of Corfectlons mendateg
Conntactlegal visiys hetween immiates and they
at+01Meys."Se €20 £11101s AdniniStrative CodecH. T.
534.40 - Attovn ey visiYeHon-Adult bivision e

V. PRECEDENTS STATING THAT PR\S ONERS
HAVE A CONST1TUTIONAL RIGHT TO RAVE
CONTACTVASI TS WoWFH THEIR ATTORNEYS

12.In drehey v. Sielafs, 636 F- 24 141 €14h Civ. 1980,
theSeventh Civcult Cour} of APPeals clearly stated dhal
Wie 0PYOYHunity Yo Cormmivunicete Privately wiyh an
attovney 1S an inivortant Part of Hhe Foorteendl, Ameridmontd
udraniee 0F wieaningfrol access +o Couv¥s, ¢ Yhat an
innigte's ovvortunity Jo Confey witn Coomsel is o Particuloy
M Poviant Constitutio nal Yight which Couyds will not
Pevmit Yo be Unnecessery abirdged.

3. n m Sy, (alson, 488 F. 23 619 €1th ¢iv. 19733 ,4he Courv}
stated Thatwheve dhere was no evidence Yo SoPpPort wavd eme
behiefHat attorneys were involved 1 Smugaling contraband
40 inmates and wheve pyison inmates’atlovney évidenced
willingnesy+o underao g Search before meehng with theiy
Clients te9uivivig a+roTneys gnd inmales o (onferin
Visiting v001m divided bya Soundproof gless borriev, 4o
Commonviica¥e by Phone gnd b transymid Ygpers through

Jailguard vialaYed inmaYest i s +0 accessto Coonsgel
avid Yo Yhe coords. 3h7 vt
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19.In china v. Lewls, @96 F- 34 603 (9th 19909, the
Couvt stated, " Plaln It was not allowed Contact Visids
W ith s g4t orrney qnd instead Wad Yo yell Yh1ougl o hole
I the windowto Communicete. The Ninth Citculd Courd
Of APpeqls stated “we adopk Yhe vuleg vecogviired by the
59\/9”‘{{}\“ CrYcoit in Deeher v.Sielafr, 636 F.23. 1141, and

nold Thata Prisan ™S yIgnts OF access +o the Couvis
include ConFact vi'$ a-ho?v wi%\ﬁ Covnsell?’

15, tnBamedt v. Centoni 2) F. 34 813 (34 Civ. 19943, Yhe
Courtheld Yhat Yhe constiludion guavantees prisorers
meaningpull access Yo the cootds. Crdivig Boundy. Smith
430 u.5.7817, 832 (19772 . APrigoner's Ylont o ¢ access Yo
The Couvhs Include Contact visitadion widh Wig couvvigel.
C14—1V‘LC‘3 C\/l l.nc\ AV Lewls,, %qg ’F' Qd 608.

l6.1n mann v Reynelds, Yy F. 3d 1055 C10th Ci19,1995),

e Court Stated That pri son Policy Pyohibihing
Contact Visitaton beduween deatlh vow inwigles and
Wielr atyomeve violate the Sixth Amiendm ent.

I7.7n Mo es . WitYenbere Y40 F- Supp. 60, tve Couyd
slaYYeqd, “the CoorF ovdeved Wie lucas COUwi}»y Correc}iona)
Center hat e wall be Yewioved from Ahe a}torn ey booth
Qnd Ywaeta Souvidpy0of fe(un-}y A00Y be mg-\ﬁllea velween
the at¥oney's booth and e outside 10bby greq.The Coortd
reguested e derevidant Shievi b to Post the Following
Notice 1naqll Yhe trorriey ond client booths,

\A%+Ojne\/5 \/wﬂr;‘ng clients v Phe Lucas Cpun+7 '
Correctional Centey aye entitled Y0 waect Pravate y with
teivy chients in MOl PuYPoSe YoOoms designed o
Petmit Contact visits. Y0u and vouy client will be
€Scovrted +o such YOOm gn‘legg You Stedte ¢ wish Yo meel
Wity Y ouY Client i a dvided non- cOmgach visitivia qyea.
1 oxder to Preserve necessary ¥ eCoras. voo wil) Le asked

+0 $191 q formin dicaIing that You have veguested
non - Conitact visits, '

9. 20 Collin s v. Sebioony; - SuPpP.I357.dhe ¢
Sq'qure&.“FooY‘QP:omoen Leld 344 . SuPP. 257, Yhe Court

15 if1ed he a3t
and client visiring b ooths /i o Yhgt the adtor ey

ooths were iyyadegogte. The Colyd
Fosther stated JMQ%‘W? lacy OHuerlPicqﬁ',on Foy Such Q
Sitvation only emphasized twe Consjrijru%nnqiae/lec-}‘

namely +he denial of efFechive assishonce of Couvisel o
WISuYe a fary t¥ial +o qll Pevsons onvicted o+ Mgl who
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have Cases o1 a¥Peql, gnad those Yepyesented vy Counsel
tn Post TConvict on proceedings.” Td.a* 380,

19. Tn Sov2q v, ‘rm_vfs'on D,368 ¥.SuPp. 959, the Court
Steted, Va Cos+400319n naa

: Yy N9+ P air Yae aecess Yo dhe
Co0Y+ts OF one Conmamitled 4

0 his custo d{, whatever the
Ngtuye ofthe legal Proceedings ivvvolver ' rd. a¥ 94¢.

A0. Ty bensus v, bunlap, 307 F-3d 99Y, the Seveny,
Civcurt CouY+ OF APYeqls Stated, V wWheve the Six+y,
Armaendment vighy OF eprective cf§91s}o‘ MCe 0f Coons el
9ttraches, this vight 1nclud es the ability 4o speqK
Cendidly and Confidentielly with (ounge/ free fvomn
bnyeaSonable qovermniental intetfeyence . 1a. a3 993-59.

. weatherpord v.Bursey Y39 u.$. 545,552 €19773,
Recogmizing thatr Yhe siade interfevence widl,
Confidentiql attorney~ oreny COMIMmunica Yion impPlicag e
a defendantis Sixth Amendmen} right 4o effrecMve
assistance of Counsel and in Sorre Civcuymmstarcec
reguire thereversal of Convieh ov,

oA I Tyainman v. VX3iviig, 377 U-S. Y, G} 7, 4he (oo}
stated " q SFate could noy MEYInge m any way Yhe yigny
Of dividvals and Yhe Public +o be Faivly rePresenyeq

in lgwsSoits ____foydherniore, the 1gnt Yo obtain lega]
qdvise doesnot devend ovndhe pupPole for whieh the
advise {s Sougnt. Thts vight gpplies eoually +o legaq/
Yevyesentedion imitended +o

e IRdien, advocate a Polidice’ or
Soetl g elief.

23 . v Mavhn V.Llaver, 686 F 33 24,32 ¢n.C. Civ.1982),
FThe Couvtstated, "i+1aas long bean yecognized thaer
Ve Fivsth Avmevidment PyoWibits $he s34

i ) . L OTeTe YO,
IV1HeY fe¥ing widvh Collecdive acions by ivdividvglc 4o

Seek legalgdvice gnad vetein legal Coonsel.”

A9. Bach v. 7lingis soy F. 34 1100, 11.02.€1%h Ciy. 1979
:H/'AE Qauﬂ- Sf*q)reél, "onimmate's Nneed For Con Ffégwi}iqh-}r
N 1S Communicadions with his attorney thvovgl,
“PJ _l‘;KVI heag Q-H»cém)o')ng‘}-o Yeavess his gyievances is

Q

teulay twavortant, (e thinK Wk ConYact wrYy an
attovriey anad +the op PoYiunity +o Commiunicg te
Privately is a vital ¢

MygyediayiyF Yo e CAFectve
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assistance of coonselan d qecess +e e couvts.”

%}S. IqAéQms V%— Ceylsen, L/dQSLf- i%}él?.efglfﬁ% i

132, ¢ (ooytreCognmire at+the CFFective
anirec+‘fil0ﬂ gpuczgce%406369)030937«69&“%5‘+,|/ch+Hae ‘ ,
tradiHonal Privacy ofthe lawyer— client relahonshiy
be tmPlerievited inthe Pyisont Context.

Ao . IN Hunt v.Blocklnuin, 128 V.S. Y6¢, Y70 118881, e
Linited StatesSOpPYeme Courtheld Yad the vule whicl
Places the Seql OF Secrecy upon Communicalian betw esn
Clien+ gnd attormey is Fouvnded vrPon the mecessity, in
e interest ané aamzy‘ILS‘Ff‘Oﬁrzoﬂ of dustice, of+he ‘aid
Of PeYsons hoving Knowledge 0f the low 9nd SKii)ed 1n

i1+s Practice, whidh assistanie cavi only be Sapely and
yeqdily qvarled o when free fyong Yhe Coviseguernces
oY _the OPler\\ne*rﬁLpﬂ Of disclosvure. The q%-}—oxvyey_,
client Privitege isone 0f+he oldestrecognizéd
Privileges fov conpidenyiql Commvnicadivon. Swidley
and Berlin v. United States, 5a¥ 8. $. 299, 403 ¢3005),
Theaenevally acknowledged Purpese of +the privilege
Ls to "encourage'foll and fyank communication
between atrotneys andsteitvyclients gnd heveby
PYOMD'}'G byegdey py\;‘hc I'V)‘}E\fef‘}‘tﬂ "r\qe obServance
Of leww gnd Ywe adwamistraYion oF dostice rd. o 4 o3,
Cgootina Uvsohnv. United states, yygq U.S. 393, 389,
€198l See alsSo Inre lohn Doe ne., 13 F3d 633, 635-
6326 €33 C17. 199D (" Thie PuiPoSe of the a%mpe«/-
Clien+ Privilege 13 4o PYOWM)%‘G“OPG‘Y) Commivnicgtion
between g4rovyreys gnd ¥heiv cli ends, So Hhagt pully
(vifovmed \eqql advice piay be given!'3 See qlso
Restatenrent €7hivdd of Hlae low Goverminollawy eys.
ClreniI Pvivileg e 1S that confid entlalidly enhevices the
value OF Client- lowyey Conrmunicaton and enhevice e
CFFecasy ot legal services.')

V. RECORDING, MONITORING, HEARIN G OR

EAVESDROPPIN G ATTORNEY — cLiEnT
CONVERSATIONS

2. I Phe Stede Polire ! 1haadior (ase, 888 F-Juyy.., ot
125¢, the CouvtextliciHy eridorsed the Y1g9h+ 0fa
Prisoviey bnder e Fouyth Amendment, 4o hove
Conversqtong wivh is oy hey @trorney'eyee of
A0VvVemywientql €aves AYDPP)nﬂ and +he Corvesyponding
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r'gh+ 0fan qdtorney, under the Foutth Amendment, o
have Conversations with en incorcevated clien? tvee of
%ovp wientq) eqvesdyopping. The Coort Fuvth er held .
that ' Wheye no ConSeni exists, and where tonverserong
Consis}s of privileged conamunications vetween clients
and their gitomeys, an exvectation of Prvacy g
reasownable.”

A8, In Koty v. United sTades, 289 U+S.347C19672, the
LUnited States SuPyeme Co0¥T Neld Yha} goveyrnnien 3rs
Actividies in electyoniitallylistening +o and recording
defend s words SPoken in +o teléePnone receiver in

1y Public *elephovie booth Vi Oqu_ed e Yyivacy uvpon
which d ependent Sostiriably velied while osing e
teleyhnone vooth and hus conshtuted g search gna
Sernuye“within the means ney, of he Fovrth Amendm o4,

V). CONCLUS]ON

29.Pehrhroner ConFends Yhigt g Bonovable Couylr
shhould GRAMT g petition Foy Behregring and
Yeverse and yeniand ImS (ese do e Sevendh
Civivit fFov fFovthner Pyoceedings,

VIV. PRAVER FOR RELIEF
. TO GRANTPETITION, AND

.REVERSE AND REMAND To SEVENTH o
%CRTHERPRUCEEDmM% TH CIRCUIT FoR

Execured on Mai ), 30l9

(D DeJgenter

David Deloado BIZIY/

i 17\/{’ (',OY‘Y“?C/H D}’)Q'? [@ﬂ’?‘@)f

p.D. BoA 100, |

Galeshovxg, L1 nois 61V oy-17200
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TN THE

SUPREME COURT O THE UNITED STATES

?
DAVID DELGADYV
PedtrFrron ey ,
NO, 17-7832

—r

.

SALVAD OR GUDINEL, e} q[
— Resp NS e S

P,
)
)
)
p)

CERTIFICATE OF COMPLIANCE

AS TEGuived Y
Dot Sne pe4111
23,000 LoOYAS,

Supveme Couvyt Rule YiY | 1, & JC@T(}QJ}
0N Foy Reneerimg Conteing Less on

r-declove under Pemally of perivyy Yag+the
foveq QtV\Cg t¢ Hrue gnd Covreed.

ewecu+e& on May 22, 0!8

Resy echpully,
(Db Delgo da

(d Delgeds BIzry
qui Coﬂeghonai (entes
pP. D« BoK 1700

Goleshure, Hincis &1¢0g-1700



