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COURT OF APPEAL - STATE OF CALIFORNIA

Court of Appeal
Fourth Appellate District

FOURTH APPELLATE DISTRICT FILED ELECTRONICALLY
’ 03/01/2018

Kevin J. Lane, Clerk
By: Scott Busskohl

DIVISION ONE

THE PEOPLE,

Plaintiff and Respondent,
V. ‘
DARRYL DUNSMORE,
Defendant and Appellant.

D073504

San Diego County No. SCS215653

THE COURT:

The court has received Appellate Defender Inc.'s February 23, 2018 letter inquiring
whether it will authorize the appointment of counsel for Darryl Dunsmore in this case.
-Dunsmore seeks to appeal from an order of the superior court denying his petition for a writ of
coram nobis. '

Because the petition raises similar challenges to those raised, unsuccessfully, by
Dunsmore in prior proceedings in this court, the court declines ADI's invitation to treat the
petition as one for a writ of coram vobis and also declines to authorize the appointment of
counsel. The appeal is DISMISSED as not affecting Dunsmore's substantial rights. (Pen.
Code, § 1237, subd. (b).)

MCCONNELL
Presiding Justice

cc:  All Parties



SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO FOR COURT USE ONLY
(X CENTRAL DIVISION, CENTRAL COURTHOUSE, 1100 UNION ST., RM 218 SAN DIEGO, CA 92101
[J NORTH COUNTY DIVISION, 325 S. MELROSE DR., VISTA, CA 92081 . F i L E

Clork of the Superior Court

THE PEOPLE,
PLAINTIEF AND RESPONDENT. FEB 09 2018

DARRYL DUNSMORE, QW/\
DEFENDANT AND APPELLANT. By: N\ :
- SUPERIOR COURREASE NUMBER

NOTICE OF FILING : : SCS215653
DA CASE NUMBER

A [] Abandonment of Appeal DX Notice of Appeal [ ] Notice of Cross-Appeal {_| Amended Notice-of Appeal from the
DECEMBER 15, 2017 ORDER DENYING PETITION FOR WRIT OF ERROR CORAM NOBIS
was filed in this office on 02/06/18 by:

DEFENDANT AND APPELLANT IN PROPIA PERSONA

Clerk of the Superior Court

Date: 02/09/18 _ by l\S , Deputy
’ J. MONTERO

CERTIFICATE OF SERVICE
1 certify that | am not a party to the above-entitled cause, that | placed a copy of this form in a sealed envelope addressed
to the parties shown with postage prepaid, and deposited it in the United States mail at [ San Diego [ ] Vista, California.

Clerk of the Superior Court

Date: 02/09/18 by \6\ , Deputy
. J. MONTERO

To:

Darryl Dunsmore #AD6237

acility D; Bidg 3B; Cell 112
P.O. BOX 32200

/ STOCKTON, CA 95213

Office of the Attorney General Office of the District Attorney
One America Plaza . Appellate Division

600 W. Broadway, Suite 1800 ~- 330 West Broadway, Suite 800
San Diego, CA 92101 San Diego, CA 92101

SDSC APL-022 CRM (Rev. 6/10) NOTICE OF FILING Cal. Rules of Court, rules 8.304(c) and 8.316(c)
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- 8an Diego Superior Court

DEC 15 2017
Clerk of the Superior Court

BY\SLndm

THE SUPERIOR COURT O.F THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN DIEGO
IN THE MATTER OF THE APPLICATION OF:
SCS 215653

)
|
DARRYL DUNSMORE, ) | |
) ORDER DENYING PETITION FOR
)
)
)
)
)

Petitioner. WRIT OF ERROR CORAM NOBIS .

AFTER REVIEWING THE PETITION FOR WRIT OF ERROR CORAM NOBIS
AND THE COURT FILE IN THE ABOVE REFERENCED MATTER, THE COURT
FINDS:

On March 10, 2010, petitioner was convicted by a jury of: one count of attempted
voluntary manslaughter (Pen. Code1 §§ 664/192(a)), with allegations that he personally

inflicted great bodily injury and used a deadly or dangerous weapon a car, (§§

12022.7(a), 12022(b)(1)) and, two counts of assault with a deadly weapon or force

likely to cause great bodily i |njury (§ 245(a)(1)) with an allegation on one of the counts
that he personally mfhcted great bodily injury. Petltloner was sentenced to a total term of
22 years in state prison.

On Novemb_er 28, .201_7, petitioner filed a petition for writ of ’e'rror c_Qrarn nobis |-

' Unspecified statutory references are to the Penal Code.

ORDER - 1
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San Diego Superior Coups

DEC 15 2017

Clerk of the Superior Court
By___S. Anderson

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN DIEGO
IN THE MATTER OF THE APPLICATION OF:;
SCS 215653

)
;
DARRYL DUNSMORE, ) . |
) ORDER DENYING PETITION FOR
)
)
)
)
)

Petitioner. WRIT OF ERROR CORAM NOBIS

AFTER REVIEWING THE PETITION FOR WRIT OF ERROR CORAM NOBIS
AND THE COURT FILE IN THE ABOVE REFERENCED MATTER, THE COURT
FINDS: |

On March 10, 2010, petitioner was convicted by a jury of: one count of attempted
voluntary mané!aughter (Pen. Code' §§ 664/192(a)), with allegations thaf he personally

inflicted great bodily injury and used a deadly or dangerous weapon,‘ a car, (§§

12022.7(a), 12022(b)(1)); and, two counts of assault with a deadly weap'on or force

likely to cause great bodily injury (§ 245(a)(1)), with an allegation on one of the counts

that he personally inflicted great bodily injury. Petitioner was sentence

d to a total term of
22 years in state prison.

On Nov'émvb.ér 28, 2_017,'petitioner filed a petitic_)h for writ of AerrOr coram nobis

! Unspecified statutory references are to the Penal Code.

ORDER - 1
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with this court requesting that his conv:ctlon be vacated because new mformatlon

regardmg faulty brakes and steermg on hlS car became avallable in 2014 and would :

have prevented judgment if presented to the court at the time of his conviction.
Petitioner also requests substitution of counsel. The petition and request for substitute
counsel are denied. |

Petitioner does not have any matters currently pending in this court and is thus
not represented by counsel on any m-atters before this court. Accordingly, the request
for substitution of counsel is denied as moot with regard to any proceedings filed in this
court, |

The petition for writ of error coram nobis is denied because petitioner currently
has a petition for writ of habeas corpus challenging his underlying conviction pending
before the California Supreme Court (Case No. S245664.) This court does not have the
power to interfere with the appellate jurisdiction of a higher court in matters'pending

before it. (People v. Mayfield (1993) 5 Cal. 4th 220, 225; France v. Superior Court

(1927) 201 Cal. 122, 131-32; In re Carpenter (1995) 9 Cal.4th 634, 646, as modified on

denial of rehg (May 17, 1995).) Because a rullng on this petition could conflict with a
decision on the petition for writ of habeas corpus pending in the California Supreme
Court, this court will not rule on the merits of petition for writ of error coram nobis. The
petition for writ of error coram nobis is summarily denied.

A copy of this Order shall be served upon petitioner.

IT IS SO ORDERED. o |
b

DATE_ 1) )4 2D °F
B —ANA ESPANA

— ' | -~ JUDGEOF THE SUPERIOR COURT

ORDER - 2
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with this court requesting that his convrctlon be vacated because new mformatlon
regardlng faulty brakes and steermg on hlS car became avallable in 2014 and would
have prevented judgment if presented to the court at the time of his conviction.
Petitioner also requests substitution of counsel, The petition and request for substitute
counsel are denied.

Petitioner does not have any matters currently pending in thie court and is thus
not represented by counsel on any myatters before this court. Accordingly, the request
for substitution of counsel is denied as moot with regard to any proceedings ﬁled in this
court. |

The petition for writ of error coram nobis is denied because petitioner currently
has a petition for writ of habeas corpus challengirig his underlying convlcti'on pending
before the California Supreme Court (Case No. S245664.) This court does not have the
power td interfere with the appellate jurisdiction of a higher court in matters pending
before it. (People v. Mayfield (1993) 5 Cal. 4th 220, 225; France v. Superior Court
(1927) 201 Cal. 122, 131-32; In re Carpenter (1995) 9 Cal.4th 634, 646, as modified on
denial of reh'g (May 17, 1995).) Because a ruling on this petition could conflict with a
decision on the petition for writ of habeas corbus pending in the California Supreme
Court, this court will not rule on the merits of petition for writ of error coram nobis. The
petition for writ of error coram nobis is summarily denied.

A copy of this Order shall be served upon petitioner.

IT IS SO ORDERED. (’
DATE:__ ) )14 oD 1" # | «cA.a yﬂ,alkﬁo

ANA ESPANA

—JUDGE OF THE SUPERIOR COURT -

ORDER -2
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COURT OF APPEAL, FOURTH APPELLATE DISTRICT

DIVISION ONE
. CZFZ,.'\‘
STATE OF CALIFORNIA Tor,
‘ i R P,
;? ,év !/,[,)
/4‘,0 W f‘":f %
- - [/0 LA % Ty
THE PEOPLE, - D073056 I 2[//; ’
};’.9«. : "7@, ”
Plaintiff and Respondent, (San Diego County \,\DJ\\
B 'Super Ct. No. SCS215653)
V.
DARRYL LEE DUNSMORE,

Defendant and Appellant.

THE COURT:

The petition for error coram vobis has been read and considered by Justices
Benke, Huffman and Nares. The petition is denied. '

HUFFMAN, Acting P. J.

Copies to: All parties



Court of Appenl

FOURTH APPELLATE DISTRICT
Division One
750 B Street, Suite 300
San Diego, CA 92101
Www.courts.ca.gov
(619) 744-0760

November 3, 2017

'RE: * THE PEOPLE, |
' Plaintiff and Respondefit,
V. :
DARRYL DUNSMORE,
Defendant and Appellant.
D073056 '
San Diego County No. SCS215653

- Dear Petitioner:
o Your petition for writ of Coram Vobis has been received and filed on November 3, 2017,
and assigned case number D073056. It is currently pending before the court. You will be
notified of the court's decision once it has been rendered.
Please notify the court should you have a change of address.
Sincerely,

KEVIN J. LANE, CLERK

RY: I.Rodriguez -
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Court of Appeai Fourth District
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