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MR, YATZS  ALLEGEN THAT HIS SEVTEMCL LWAS VACATEN AVA
REMANNEN FOR RESENVTENVCTIN G, ALL PORTIONS QF THE ORIGINVAL
SINVTENMCE WEIRE A NULLTTR SO THAT THE ORAS R OF RESTITUTION
HAN TO R ORALY PROMOU~CEN AGATN. HE ARGULS THAT THILS
LvAs /VOT Dowve AT THET JUNVE 26, 2000, RSSENTENMCT VG HEAATNG,
OR LWITHIV 60 DAYS THEREAFTER AMD THLRLFORE, THE ORNIR OF
NLSTITUIION T 5 “A MOOT POINT AVA MULL AN vOTIN Avd SHOUWA
BT NSLSTEN FROM THE CLSAKS RECOAN Ag T BELING- ACTIVE
THS FIFTH AT ST AXCT COURT OF AMLAL IV TYATES v, STATE,
78 $0.2d 202 (FLA. S \(A 2000), HELN THAT* IV LIGHT OF THE
SUMREMEL COURT'S WeCISTON I~ STANL V. THOMBSON, 250 SO, 2d 643
(FLa 1699) NS FEmMNAWT MUST BE RLSENTENVCED, SM sNCS VA(_ATS.&
Ak RSJV\AN‘BEE
THL MIMTH T UNICTAL CIRCUIT FOR OSCLOLA COUNVTN, FLORTNA
FOu~N THAY THT FI rﬂ\—i NISTRICTS ONINION I~ NATES NID °
MOT IAMVALINATS. THS OANLR OF RESTITLTION zmznsﬁ O SST-
EMRZAL I}, 1996, WHIH REMAINS IV FULL FORCE AMN SERESCT. o
AMPZAL THL EIFTH DISTRICT NER CURIAM, AFFIAMSN. THE
CASL THUS PRESTATS THE FOLLOWING QUESTION.

NIN THE PIFTH DISTAICT COURT OF ABMSAL SRR IV \SFEAR-
ING To THL TRTAL COUAT FIMING THAT THE ETFTH NISTATCS
OPINION T v YATES NIN MOT IVVALINATE. THS ORNSR OF RSST-
ITUTION SATIALY) OV SSPTEMRER 13 1996 WHEA THAT FIvN~
ING A3 FOUMEN LMo FLAWSEN THSOAN OF LAWY , AV MISATP-

NSSEVTATIQN QF FLOAINA STAVUTLS RINESOF coum‘ ANVN CASE
LAWY
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IN THE
SUPREME COURT OF THE UNITED ST. ATES
PETITION FOR WRIT OF CERTIORARI

. Petitioner respectfully prays that a writ of certiorari issue to review the judgment below,

OPINIONS BELOW

[ ] For cases from federal courts: /\//A

The opinion of the United States court of appeals appears at Appendix_______to
the petition and is '

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the United States district court appears at Appendix _____ to

the petition and is
[ 1 reported at ; or,
[ ] has designated for publication but is not yet reported; or,

[ ] is unpublished,

'\V] For cases from state courts:
The opinion of the highest state court to review the merits appears at

Appendix AR C_ to the petition and is |
N[ ] reported at : ;or,
\P] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the LLACUAT COMT ~InTH IINICIAL court

appears at Appendix __£__ to the petition and is

[ ] reported at —_—; Or, .

[ 1 has been designated for publication but is not yet reported; or,
\fv] is unpublished.

1.



JURISDICTION

[ 1 For cases from federai courts: /\//A

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date; » and a copy of the
order denying rehearing appears at Appendix .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

\IVJ For cases from state courts:

The date on which the highest state court decided my case was AL/C, 1S 2017
A copy of that decision appears at Appendix __ ¢,

\tv] A timely petition for rehearing was thereafter denied on the followihg date:
October 5 2007 » and a copy of the order denying rehearing-

appears at Appendix __ A .

[ 1 An extension of time to file the petition for a writ of eertiomﬁ was granted
to and including (date) on (date) in
Application No, __A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

CONVSTITUTION QF THe UNVITEN STATES

AMEVMAMEANT X1V ANOBTEN (1268)

SeCTIoN |. .

ALL PSRSONS RORN OR NMATVRATZ2ZS N IV THE UMTTEN

STATES AMN SURTECT TO THE TURISNICTION THERLOF, ARc:

CITL22/VS OF THE Un~VITEN STATES AnN 0F THS. STATS WHERS T/

THEY ReSTAs . veo STATS-SHALL MAKL-OR SAVFORCE. AVN LAW WHICH
SHALL ABRINGS THS. PRIVILS(SS OR IMMUNVITIES OF CINIZSE~NS OF
THS- UVITIN STATSS | MOR SHALL A STATC. NEMRTVE. Av NCRSON G F

LT F27 LIRIRTY, 0 PROMRTY, WITHOLT hUs. PROCSSS OF FAw; MOR - A

NS To Avs VRO waThay T7s SvpTshIoTIoN THE SQUAL
PROTECTION OF THE LAWS, ' 4 ¥

THE FOURTENTH AMEMMENTRRBTNS THiE. STRTSS FRom -

NEPRIVING AN NSRSON OF e PROCSSS 0n, SQUAL PROTSCTTON a
OF LAW/,

WHAT COVSTITUTLS W/ PROCESS OF LAW vARISS FROAA
STWAYLON TO STTUATION, BUT THE. CORE0F THE_Ths A 1s
THAT A PERSON SHOLAN ALWASS HAVS. MOTTCL AN A RsaL
CHANCETO PASSIAT HIS OR HER SINE T A LrehL Nisturs.
WHEN A NEFEMNANT IS RESEMTISVCEN,THE SsaTsverm
HLARING TS’ \NsNOVO AvD) PROCSSE NINVGS MUST RS A ’C.LiA\N‘
SLATE O~ ALL ISSUSS RSARIMG- T THE PROMIA szﬂfzﬂc_s,,
(xx cazvisz v. sTATE G55 <0, 24 $17, €25 (ra. 200%) AV THE
NSFEMMANT LS CcOVETITLTION ALY NS THE BLL ARRAY OF
HIS N2 dROCESS RTGHTS, |



CSTATEMENT OF THS. CASE_

THS DsTITIONEA ATTESTS THE LOWER COU RIS

ORNZA OF NeNVIAL WAS FOUMNEN (/DO A FLAWSN
THIOAN OF LAW, A\ A MISINTSRMRETATION OF FLOATNA

CIAW/TES, RULS S OFCOURT AMN CASE. LAWY,

FOR TS SAKS OF THIS CO(/\R 1S TIMN A nngURCZS

MHS PeITTIONER ANODTS THS ”I\ROC?.}\(/RAL HISToaY AS

STATIN IV THS LOWS A TAIRUNALS ORNZR, NS ANT AGMNOTZON

To COARSCT TILSGAL ssaTsacs| (Eova™ Tl ANEANTX ID,_ o

zxcmw THAY HZ. ACTU/ALY F_‘E\ﬁ)x A_3.&00(cdy, ~arT ( m

ARGULMEANT

PeXTTIONMER CHALLSAGSN HIS SATIRS. SSATEAMCS .

AS RETING TLSGAL AN THi/ PLFTH DNISTRICT onrNGREDN

RS SSANISANVCIANG-,

A LSS VISACT NG H ¢ ARING TS \\L_/_\/,QKQ\_ AN

THE PSXTITTYTONER TS CONMSTITVTIONALY N/ THT

Ferl ARRAN OF HIS N/5 PROCSSS RILGHTS. S5 A

EVANS v CTATE 909 SO. 2d 42kt LL-lé.éELA 5" NCA 2003),

N en/KIS v STATE, 16 €0, 24 NSO(FLA, & M NCA), LAWRSACE V.

STALE rb&;_;g_;é_ﬁgséa LA S NCA .'zooD _ )

RS STITUIION ~oT ORALLY M\on/oz//«ctm AT RSSSATsl—

TG MVST e ANNEN WATH I 60 NAYS. SSS ClmnZaGHAM

V. gTATi §3& SO, 2d /.'L'?/ ELA. S Nc A 1005) SSLWSNMN YV STAYE,

403 <024 161 262 ELAA)J‘_LCA_D\OO\S\




1L THE SENTENCINMG HSARING HS IN On/ StV £26

2000 BZFORL. THE HOMORARLS. RONALN A\ VsGEMNRSE,

THE COLRT ASKINE” AGERAVATIONS P RS COMMEMNITTONS

OF SENTINCING, RESTITV/IION AW AN‘:‘ NI TNE555.5 0 -

(se5 APPEMNIX NG, (IvE 117 & |8) AFTZR DOSTHGTHEST

QUZSTIO0NS THE STAYE HAN AN OMORTUNITS TQ_RENSE W THE.
DOATION QF THE SEATENCT NEALING W/ITH ReSTIWATON

R&/T EAILINTO WO SO THE. RS STITLLION AS AOT SOVEHT RY -

THE STAYS  ~OR NIN HIS HONOR,IUNGS LS GS~ARS ORALY

PROMOUNC g RS STITALON. THE DeITTTOMER_ALSC L/oad .
RQINVT OUT_ Tk ROTIOM LOWSER RIGHT SINS SSCXION OF _

THS SENMTENCI /G- ARNSR ERQOM TUNS. 26, 2000, WHICH ~MOTSS

“Aury MO TUNE TO THS NATE. OF THE HEARINGS /0T THE \ATL.

OF TH ORTCAMAL SEATENCE (ST2 ANEANIX_F, ) THIS
EURTIHZR _SUADAPORIS THS DSTITIONTRS BOSITTON THAT RIST- N

LT TNI0N 1/AS VOT QRALLY \*P\O/\/OUNC_L_B.,_&QR PART OF THS. WATT-

T S SENTENCT VG ORNSA,

THE WeTITIOMER ATTSESTS THS. LOWSER COL/RT_SESKS TO

SMRORCS A rON SAVEORCSARLS . PORIION OF THS 0ATIGINAL <SS T—

SMCT CONTRAAN TO FIORTINA STAYVTES, L/HSA A TRIAL COUnT QRN R,

MPOSTANG PESTITUTION UaANSR_FLA, STAR, g '7’):053(;;_(@_/_ Q-

SINS TH'S - 6ODAY hs RION FOR MONTEICATTON DAOVINEN RY ELA R,

CRIM. P 3.€00(), THE TATAL.COUAT (033 S TURISNICTI0N TO

MONIEY A SsvTsnCE ITMPOSIN WITHOUT RESTITWVIION RSQUIRS—

MEAT, THS LOWER TARIRUAAL TN THY. T STANT CA/SS FATVLSAN

TO MAKZ THE SDECTFIC, FIANNINGS ASQUIRTN B2 <5 cITON 774 A5t

O )3 AN 4 FLORINA STAWWTS S. AS L/AS HSLN TN CaITion/ v, STATL,

619 0. 24 4GS LA 1T NCA 1493), A ATIEMDT 10 A 0RNLR_OF




RESTTILON AM/SY BS VACATEN, 8519 ALSC HITCHIOOK V. SECIX,

2012 LS, NIST. LEXIS 13uge (1 (TR FLAL S5 81, 20,2019)

bWHERE A ORAL PRONOUNMCEMINT TS MANE AS I THS

TAMSIANT CAVSS  THS ORAL DRONOUANMESMENT CONTROLS. sTATs_

V. DAVIS '7>};O_,_L¢Jggigﬁm*wm>,_sngﬁv I NTAMS 253
oL 24 {24 (FLA., LOOC),_SIASL_ V. X0aES 753 SO, ad HL'76/FLA 2000)

/

CITING TO XUSTICE V., STAYS, 6124 SO.2d 123, lls'(FLA WM\ EoR

THS PRO®OSTITION THAT " \W/HERSL. THSRE TS A :\.(Alc_lAL t\ouce

THAY THE. ORAL DROAMIACSIN AT OF SANCTIONS SHOVLA MS_\/AIL
OVER ANS SURSTQUSNT 0RNSR TO THE. CONTR Am"\ '

THE LOWER TAIBUAAL, AFTLR THE 60-0NN REQUIRI MIAT,

LosT T3S JU/RISNICTIONMAL ALTHORTITS To IAADOSE. RS STITUTION,

STAIE V. HISCOX, 67272 SQ. Ad 682 (FLA. 24 NcA aqqs\ THE_DSTITIONER

MORTION OF THE. ORIG-INAL SSATinCE IS T/ 5 FES CTAMN SSSIKS

IS ARSOLVEN EROM THE LOWER COU/RTS RSLISE THA A'S__IH T RESTTINTOL

FACT.

1A~ OANTR FPROM THITS. HONMORARLS COLRT REFLECTING THIS LSGAL




REASONS FOR GRANTING THE PETITION

THe DISTRICT COURTS AUGUST 167 2015 OMIVION ATRSCTY
ARD SXMRESSIY CONFLICTS WITH SUSTICL, ClUmMmIMGHAM, SSLWAY,
SUPRA. NETITIONVNER MOVES THIS COURT TO CSATINR CONMFLICT.

A LECITIMATL RASLS FOR SUPREML COUTT ASVISW IS WAR-
REAMTEDN By THL DISTRTICT COVATS AMARSAT NCTISTO~N Te “PART
ch\bAn/\ﬁ‘\, SUB SILINCIO, WITH THS ARBOVL MEANTIOAEN CASSS.

THES coLRT HAS TURISMNICTION.

THL PETITIONIR tvouid ALSO LTKZ THL RILORA TO REFLICT
THAY THL AWECEN VICTIM HAS RECINVTER AT CSASIN MAY Hh 2017,
BT BLFOAS- SHTL PASSIN, SHE CAMT FORWARN WITH A SwWoRN AV-
IBAVIT STATING THAT THL ALLSGATIONS tvsRe ~OT TRUS. THE.
COURT oA VOT ACCIDY HER PLEA BSCAVST SHE LAS FRISAAS

WITH DPETITIONERS FAMILY,



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: hrutagy 24% 2018



