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QUESTION(S) PRESENTED

Did the Stats Oourt of lsst resort decide an important question of federsl law that conflicts with

recent decisions of the United States Supreme Court?

Is the doctrine of "stare Decisis" applicable to the State of Michigan?

Is the State Court of last resort required, at s minimum, to utilize the retrosctivitity rule set

forth in Teague v Lane, o the state court decision regarding retroactive application of its laws?



LIST OF PARTIES

}4 All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: :
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at . or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

X For cases from state courts:

The opinion éf the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : ; O,
[ 1 has been designated for publication but is not yet reported; or,
P is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
{ is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was :

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was ‘O/ 31 / 20 ll?
A copy of that decision appears at Appendix .

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

- Articls IV § 1 of the United Sates Constitution:
Section 1. Full faith and credit shall be given in each State to the public Acts, records, and
Jjudieial proceedings of every other State. fnd the Congress may by general laws prascribe ths

‘marner in which such acts, records and proceedings shall be providsd, and tha effect thersof.

Article XN § 1 MBndrrént to the United State constitution
.soNor ghall any State deprive any person of life, liberty, or property without due process of law,

nor deny to any person within its jurisdiction ths equal protection of the laus..

28 USC § 17736,

State amd terfimrial statutes and judicial procesdings; full faith and credit.



STATEMENT OF THE CASE

Patitioner was charged with and convicted by jury of felony firearm [MOL 750.317) snd second degres
murder [MOL 750.317] in ths Dacember 7, 2003 shooting death of 16 year old "Ashleigh Moomaw." The state

sppellate courts eventuslly denied relief and the United States District Court for the Fastern District

of Mchigan denled & petition for.urit. of hebees corpus. See. Smith v Boynton, 2009 US Dist LEXIS 6629%.

In all of the ehove proceedings pstitioner raised a sentencing cleim under Blakely v Washington, 542 US

296 (2004).

At the time of pestitiomer's sentencing, the Michigan sentsncing guldslines wers mandatory and

constrained a state ssntencing courts sentence decision. See [MOL 769.34(2). Subsequently, this Court

decided Allevne v United Stetes, 570 US 99 (2013). In Alleyne, this Court held that judicisl fact-

finding of factors mot found by & jury nor admitted hy a defendant uhich caused an increase in the
ceiling of the sentence violating the 6th Amendment.

Theresfter, the Michigen Supreme Court decided People v Lockridga, 498 Mich 356; B70 Mi2d 502

(2M5). In Lockridge, the Michigan ssversd the mandatary section of the Act and done awsy with the
"substantisl and comslling" reason for a departure. .D‘F concern here is uhether the Lockridge decision
constitutes a new substantive rule m._be applied retroactively. |
Petitioner moved for collateral review arguing that under Tesgue v Lane, 489 US 288 Q1 989) the
decision of the Michigan Supreme Court in Paople v Lockridgs, must be given retroactive effect as
Lockridge savered a portion of the statute MO 765.3 thereby creating a rew substantive rule. The state
trial court declined to accept Petitioner's contention. See Appendix B. The Michigsn Court of Appeel, as

wzll as the Michigan Supreme Court denied leava {o appesl. Ses Appendixes A and C.



REASONS FOR GRANTING THE PETITION

On duly 29, 2015 the Michigan Supreme Court rendared its decision in People v Lockridge, 498 Mich

358; 870 Nuzd 502 (2015) cert. den., Michigan v Lockridgs, 577 US__ ; 136 Sct 590 (2015). The Lockridga -

Court savered as unconstitutional, section %(2) of the then Michigan's mandatory santencing guicelines.
See e.g., ML 769.3: et seg. The severance reduced Michigsn's sentence guidelines from mandatory to
discretionary, The Lockridge Court also eliminated that portion of the stature requiring a semtencing
court to state on the record substantial and compelling reasons for a departure. The Michigen Supreme
Court did not expressly state whether Lockridgs was to be given retroactive application on direct and
collatersl revias.

To date, the Michigen Supreme Court has failed aor otherwise refused to retroactively gply the
mandate aspaused in People v Lockridge, supra, to casss on collateral review Pegple v Carp, 449 Mich 903;
877 \2d 716 (2016). The Michigsn Supreme Court's rafused to extend the dictate of People v Lockridge,
supra, to cases on collateral review is inconsistert with this Homaorable Courts' holdings in Teague v
Lane, 489 US 288 (1989) and Welch v United States, 578 Us___; 136 Sct 1257 (2016). The facts and the
acts undertsken by the Michigen Supreme Court in Feople v Lockridge, supra (i.e., seversnce of the
unconstitutioned section of the public act, MOL 769.34(2)) is & mirror image of the action taken ky this

l-h‘nrdale@rtinhhl&vu'dtad&tes, supra,

Inwalm,mpra,msmmmmdmmmmmmmvwmm

States, 526 Fed. App'x 708 (8th Cir 2013), and ruled thet by "striking doun the resicusl clause es void
for v " the Johnson Court "changed the substentive reach of the ACCA, altering the renge of
conduct or the class of persons that the [Act] punishes.” In other uords, it wes the "striking down" as
unconstitutional, a section of the statue that constituted a sukstantive rule change that must be epplied
retroactively to cases on colletersl revies. See e.g., Tessue v Lane, supra.

In the same vein, uhen the Michigan Suprema Court severed [struck down] as unconstitstionsl section
3&(2)0fb’ﬂ.’769.3¢»ﬁemtalmraithermgeofm(sanmirg)of‘ﬂ'estatrte,ﬁ'lerabycajsinga

susstantive rule chenge that must be glven retroactive spplication under Teague v Lane, swpra. The



Michigan Supreme Court's fallure or refusal to efford the petitioner the minimum safeguards espoused in
Teague deprives the petitiorer of Duz Process of Law under the Fourteenth Amendment,

Moreover, Petitioner submits the Lockridge declsion may be classified as & rew watershed rule of
criminal procedure "implication the fundamental falrness and accuracy of the criminal proceeding.” Sea
e.g., Saffle v Parks, 454 US 484, 495 (1990). THe Lockridge Court expressly recognized that Michigan's,
mandstory sentencing scheme was unconstitutional in violetion of the Sixth Amendmant. That being true,
svary sentence imposed under the mandatory sentence guidelines is uncomstitutional; i.g., implication the
fundamental fairness and accuracy of the sentsnce proceeding.

In conclusion, Petitiorer contends that under the doctrine of “stare Decisis,"” as well as the "full
faith and Credit Clause” of the United States constitution, this Honarable Court should grant Petitiorers

urit of certiocrari and grant him the relief sseked.



