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GUESTION PRESEWTED
IS PETITIONER ENTITLED TO PQUITABLE TOLLING, DESPITE DILIGENT EFFCRIS,
THAT NEWLY-DISCOVERED EVIDENCE WAS DISCOVER AFTER THE STATUTE OF LIMITATIONS
PERICD HAD EXPIRED, AND THE CERTIFICATE OF APPEALABILITY ANALVSIS WAS E’OI‘
- APPLIED, IN VIOLATION PEHTIC}?TER'S RIGHT TQ DUE PROCESS? | '
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TN THE
| SUBREME COURT OF THE UNITED STATES
FETTTION FOR WRET OF CERTIORART

A

titdoner Sebastian Patrick Williams, respectfully prays that a writ of

¥
ﬂf‘? .

iy

certiorari issue ta review the judgment and opinion of the United States Qourt
of éppeals fer the Sixth Circuit entered in the ahove-entitled cause on

Qstober 27, 2017.

I.

OPIHION BELOW
The mamrandw dpiﬁi,;zaz of the United States Court @f sppeals, 2017 U.S.
4pp. 1EXIS 21733, is attached as Appendix A. The memorandum opinion of the
district court for the Eastern District of Michigam, 2017 U.S. Dist. LEXIS
131021, is attached as. A@p&mdiﬁ B. The mamorandum @mmn of the Michigan
S&pfema Court, 498 mc;"f - G49; -8?2»-1:“&2& 4@52;: 2015 Mich. LEXIS 2863, is
4 'a;tf;as ed as Apperidi,x C, and the memorandum opinion of the Wayne County Circult

Court of Michigan is sttached as Appandix D.

IT.
JURISDICTION

The opinmicn of the Court of Appeals for the Sixth Circult was filed on

(Ostober 27, 2017 (2017 U.S. App. LEXIS 21733). Petition for rehearing was

timely filed in this case. The jurisdiction of this Court is imveked pursuant

to 28 U.S.C. § 1254(1).

¥
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Tize Sizth Amendment of the United States ¢

In all criminal prosecution, the eccused shall

enjov the right to & speedy and public triael, by

egn impsrtiel jury of ‘:’T@. State and Jdistrict
ﬁ'iemm the erime shell heve been committed,
vhich district ghall have @Eeéfi@usly» as@ertaﬁn@d
by law, and to b= mf ormed of the nature and

°

cause of the accusatiom; to be confronted with

the witmesses against himj to have compulsory

process for obtaining witnesses in his fsvor,

and to hove the Assistance of Counsel for his
 defense.

[Bmphasis added to pertinent section]

The Fourteenth Ame mimmt @f t.,h,, United. States C-:m:st tution 'p;r:@vidass -
411 persons born or matmahz@d in the United
Staztasg and subject to the Ju‘”mdmtmn Fh@r:ccf
‘az:a citizens of i:h.., ‘United States and of t‘he
State wherein t:hay reside. Ho State shall make
or enf@t@e any law which shall abridge ché
privileges or Iimmmities of citizens @fr the

United States; mor shall smy State deprive sny

person of life, liberty, or propsrty, without

due process of law: nor deny to any person
- :

within its jwfisdi@f:i@m the equel protection of

i ]



[Evphasis added to pertiment section]

iv.

STATEMERT Gw THE GﬁSE

On Mareh 2, 1990, Tommie Lee Blanchard was ; shot and killed inside of his
Detroit homwe. Shortly, thereafter, Sebastian Patrick Williams (Petitiomexr-
Appellant) along with Joseph Ray ‘Whitfield and Cn:tis Marcelis were arrasted
and charged with first-degree ptemaiitated_mutdefﬁ first-degree felony ugﬁdazg
armed robbery and felony firearm during the commission of a felony. Following
A two (2) day jury trial in Dsﬁﬁ@it Recorder's Court, af@re presiding Judge
Michael J. Taibét, M, W%lufl@ld was exomerated for insufficient of evidence.
‘Witle Williams and Marcelis were found guilty as charged.

»

The material and primary issue at trisl was whether the stafe w“cvmd the.

z

identity of Qilliaﬁs as one of the perpatrators @f'these-effensasAbay@md a
reasonable doubt or béseé on pure gpecuiati@n. It is important to engage into
a §ammary of the Preliminary Examinati@n (“re; Eﬁo} testimony, as well as the
Trial testimomy ( .T.) 28 it relates to the issues of identification in order
»td better c@mprahend how wital and relevent the new evidence have on the issue

of Williams" identification and him being actual innocence of this offense.

Preliminary Examination

The complaint-witness to the armed robbery, Andre Lee Nelson testified
that he was presented at Blanchard's resident on March 2, 1990, at or zhout

7:30 that evening, he was sitt ing'im a chair in the living room nodding off to

whe

sleep when he heard a loud boom coming fran the front deor of the residence.

Nelson's stated, 'I jump out of the chair atid ran tovards the kitchen to get



the rifls on the first boom, by the second loud boom the front door cams open

and five (5) masi\ mwud@:s was inside, tws of them went towards me and
three towards Blenchszd'. Relsen further stated, 'I was thwown down on the
floor, a gun place in my face, I was tied up and kmocked ocut. Once I regaln
consciousness I could only remember one of the intruders was wearing a long
black coat’.

- Nelson was ashed, "D you know Sebastisn Williams?'' His response was,
‘"No, I don't". Nelsom was than asked, "Thais gentlemsn I am pointing to here
with the black leather jacket; you never seen him hef@fe?“ﬁ once agam
Helson's response was "No''. Nelsonm could nmot recognize mythimg ghout the
intruders other than the coat, ski masks and guns. (Appendix E, pp3-25)

Sammy Woods Junior supposaedly identified Williams as being present on
- Blanchard's front porch the evening of March 2, 1990, as he was just as

cnimate about Joseph Ray Whitfield, cause Woods point blank seen Whitfield's

i Fy ~];zo.'/;‘iée). It is patently clesr that Woods was not aneyam‘;mesé
to me actual shooting of Blaﬁcﬁard , cause Blanchard was shot inside of his
resident, waile ‘i«?l@ads »as outside acmss' the street some thirty ( 3@} feat away
from Blenchard's home, but st&nding two {Z) Thouse away from his (Planchard)
mom's house. (Id., pSS%).; |

w@@d& stated, 'I was walking by Blanchard's borch; light was on, and I
happen. to glance and_ saw a few faces. Williams had on éqmething like a
turquolse or green and white jéck@t’ . Woods admits he was '"blitz" on drugs,
‘but the drugs do mot affect his perception of things, they makes him more
aware of thimgéo (Id., pp33-57). Prior to trial Woods gave a wvery in d.egth_
interviev to Mr. Whitfield's .Attorney Che Karega om Ostober 4, 1990,
describing his drug addiction and the affects drugs have on his perception and

¢ .

mamory. This statement was teken and transcribed by the Court Reporter Latresa.
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é ms. (Appendix G)

M. Felson could not identify the parson who ordered he on the ground.
However; he recognized one of the intruders woics, it not a voice he has heard
before, but doing the incident was the first time hmﬁfimg‘tu@ vofce. Helson
don't kmow none of the defendants names, though he had sesn then somevhersa
| befors, and believas that the 7@i@@_1@ heard that evening beslongs to Williams,
by pointing at Williams at the defense ‘taul@e Nelson thinks he r:-écogﬁ Lze

Williams' voice from an telephone anmswering machine recording tape that was
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of identifying Williams

played for him snd Leroy BL

woice by prosecution's witmess Chinall Ison does

m

mendix H, p?l)

not know Williems' name, never met Williams, never had any comversztion wi@i
wiliiams,'@r ever heard Willlams speak, nor could Nglsgm'identi%y Williams-by
any allas or strest name he-uged, (£d@, ppl28-130, 134-140).

'Mse Woods edmits thet he had done some illegsl drugs prié: to getting
near Blanchard's residence. Voods observed five guys on Blanchard's porch,
some 30 f@et away and out of the five gayévwoads” f@g $ure recognized two of
them, Sebastian Williémﬁ and Curtis Marcelis, but Woods didnm’ t recognize Mr.

Whitfield: (Id., gpl@laﬁé@)

Lergy Blanchard (vi@tim”s brother) said he was at his brother resident
shortly after his brother death, he received an anonymous telsphome call from
- a person who idemtified‘himself as Kange. It was a voice he has heard before
and someone voice he recognized, and the caller said sam@thiﬁg‘t@ the effect
that a BMW needed some work en it and something to the effest he was geing to
put one in me. Leroy Blanchard identified the voice as be 1©ngLWP to Filllamso_.

(Id., ppl83-196). =
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Ca Februscy 5, 1991, Petitioner-Appellant was convicted by a HMichigan
jury of first-degree preneditated murder, first-degres felomy mucder, armed

r@hb%zfy and felony fireszrm. Williams {as sentenced on F&brmy 21, 1991, to
1life imprisonment fer each of the murder ﬂmﬁctims and the armed mbw
conviction, anri wo years impriscnment for Lh* felony firearm conviction.

Williams sappealed as of right and raised, in the Michigan Court @E
hppeals, that his convictions for first-degres premeditated murder and first-
degree felomy murder violated the double | jeopardy; insufficient evidence was
presented to show premeditation and delibsration or to establish Williams®
identity as one of the perpetrataors; the trial court erred in fa;iling to gua
sponte imstruct the jury with ide—, fi@af;i@n instruction a,.ﬁd improperly
instructed the jury on reasonable doubt. The Michigan Court of Eppeals vacated
Ea?il}.i@. s' comviction and sentence for first-degree felony murder and affzrn;u
the @@nvicmms in all other respaect. People v. Williams, No. 141626 (Mmh.
Ct. App. Apr. 13, 1995). On December 27, 1995, the Michigan Supreme Court
denied Williams® azpplication for lsave to appeal. Pe@p_}ge Ve W£lliam,sg 450
Mich. 950 (1995). | | |

During the course of Williams' incarceration he has c;:@M,e:;ted several -
aff*daw ts from people whom had either tzlk with prosscution witnesses or had
knowledge of this crime su:;h as Hubax:t Ma‘r:sﬁall,imbuane e]‘.l, and ‘Gregéfy Young=

(Appendix I). In &;m-bfax: or November of 2012, Petitioner-Appellant

ceived three affidavits in the mail from an acquaintance of his co-

jolbe

@e:fendant Curtis Marcelis. The sffidavits was of Andre Nelson, Sammy Woods amd
Debbie Voods. (Appendiz J). own to Petitioner-Appellant that these
people made these documents,

Based on these documents Williams®' filed a postconviction motion for

relief from ju dg ment on March 6, 2013, in Wayme County Circuit Court of
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Michigan raising the following claims: 4ctual innocence; Ineffective
= & ¥

assistance of trial and appellate counsel; Prosecutorial miscondust and Denial
of due process by the cumulative effects of trisl errors. The trisl couct

enied the motion on June 24, 2014. (Weyme Cty. Cir. Ct. No. 90-003526).

[

Willisws filed a delayed application for lesve to appeal to the Michigan Court
of Appeals, which was denied om Februsry 26, 2015. People v. Williems, Reo.
325280 (Mich. Ct. Appe O@i@i@fm}o Williams sought relief in the WMichigan

Supreme Court, who elso denied Williams' application for leave on December 22,

o

2015. People v. Williams, 498 Mich. 949 (Mich. Suprems Ct. Opiniom).

On Decembar 11, 2015, Williams filed his hsheas petition in the Esstern
District Court of Michigan raising the following claims: Actual innocence;
Prosecutoriel misconduct; Ineffective sssistance of trial counsel end
Cumilative effects of trial errors. On March 6, 2017, the District court issue
ito Opinion and Order granting Respondant's motion to dismiss tﬁe pstition,
~end granting Williams an Certificate of Apaeal_abiiityu Ont March 29,‘ 2017,
E@illi&ms £iled his N@t‘tc., @f Appeal with the District C@th On July 13, 2017,
il];«,a:rss submitted his brief in the Court of &yp«a ls for the _Sixth Cireuit
arguing entitlement to Equitab I;e ILL]I ing, which was denied on ctober ‘2?,

2017, znd a prompt notice for rahe—.afmg was filed on November 13, 2017.

Vﬁ

REASONS FOR GRANTING THE WRIT

&. THIS CASE PROVIDES hh COURT WITH AN COPPORTUNITY TO DF"LI’\’E!%T‘? ‘THE
BOUNDARIES AND STATUS OF AFFIDAVIT AS THEY RELATE TO NEWLY-DISCOVER EVIDENCE. |
The Sixth Circuit has decided an important question of federal law that
has not basn, but S}faculd be, settled by t;us Cauw“ pertaining to newly-

. ]
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form of witness a;ffidavim ;f),f danying Patitionar of
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The District Court concluded that jurist of reason ceuld find debatable

. vhether the Petitioner has shown that jurists of reason could disagrse with
the district court's resoclution of his claims, or that jurists could conclude
that the issues presented are adequate to. deserve encouragsment to proceeds
further. Miller-EL v. Cockrell, 337 U.S. 322, 327 (2003).
The only evidence of Petitioner guilt or invelvemeat in this offense is
- the é@sﬁim@my séaﬁemgmts of Andre Helson and SammyVWcads Yinking Petitioner Lo
this offense. This Court has held, where testimonial statements are involved,
the Sixth Amendment's protection against the vagaries ‘of the rules of
evidence, and the amorphous nﬁti@ns of reliabilityo Crewford v. Washington,
541 U.S. 36, 61 (2004). B
 Reasonable jurist ééuld debate if Petitioner has a clearly est&blishe&

right te impeach the credibility of an adverse witness using the witness's own
" incomsistent recant statements under the C@ﬁfﬁ@mt&ti@n Clause of the Sixth
dmendment. The Supreme . Court's Sixth Amendment jurisprudence Lleaves ne
gquestion ghout Petitioner's right under the Confrontation Clause to impeaéh;
. i.e., discredit, the [st&te’s} witness[és];fﬂavis v, Alaék&,_@ls ¥.S. 308, 316

(1974). h

...........

The newly-discovered recant evidence does more than merely impeach
Woods/Nelson, it render thsir trial testimonies useless.. The witness's
recanting statements do not go to their credibility on collateral matter, nor
do they.invclve impeaahmeﬁ& using other witnesses' testimony, rather, they
directly undermiﬁe the veracity of testimony using the racanting witnsssas'
ownr words. In eliminating RNelson/Woods' testimonisl statements the remaining

¢ ¢ :
evidence against Williszms is insufficient to support or warrant an comviction.

(€]
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determination of the affiants is constitutionally deficient. The Sixth Circult

As

regolved thelr determination of ths affz.g“st credibility by impugned i

3

without the bsnefit or t e opportunity of an evidentiary hearing

&

to ohsearve

um

the affizmes’ demsznors or hear them give testimony. Petitioner has a clesrly
established right &s é&t armined by the Supreme CQJ:E jurisprudence in Mapshall

L@mbbtgez:’g 439 U.S. 422 (1983), which states in pertinent part: "Federal
courts have mo li_@@ﬁs@ to redetermine credibility of witness®. Id., at 434
Jackson v. Virginia, 443 U.S. 307 (1979) (The assessment of the credibility of
witnesses is gemerally beyond the scops of [habeas] review). |

§

Es—h

fodre Welson's affidavit reised a material issue of fact, and to resclve
this ‘question of material fact, the Sixth Circuit made a credil ihl‘;;%
determination, which comeistent of '"Helson's affida vit does not mest the
definition of a “trustworthy eyewitness ace atmt“ of the crime to establish an

-

extraordinary case of actual im@;enc;e”, The Sixth Circuit mﬂy 3rticula;téd

reason to deny the appeal, that the sole complaining resantma witness iz “in

prison se.rwng a life sentemce", is mt an’ s&ff:’ icient basis for the denisl.
L’%Ee]].am steted that he ue:xﬁ;lfl,@ft falsely egainst the Petitionsr because

camot be defeated

D

an agent for the Governmant was threataned him, this issue
i the merits without making a impropsr credibility determimation and the
Sixth Circuit c@n@lqded, Melson stated he z'éas pressed into ié@mtif}fing
another suspect because he, himself, was a ‘suspact, he doss mot accuse
Datective Ivy of pressurimg- him to identify E-!illi&:rzs“.. Melson only .teétified
ertaining to Williams' identification, not co-defendant Marcelis.

Andre Nelson and Sammy Woods recantation undermines confidence in the

outcome af Paetitioner's trizl, snd its more than likely that the T:m““itutz«;ﬂ

wauld cause a reasomable juror to have reasoneble doubt. House v. Bell, 547

Lte]



U.S. 518, 538 (2096). The Sehlup, inquiry requires a holistic judgment about

[

“all the evidence', end its likely effect on resscneble jurers applying the

reasonable-doubt standard. The inquiry does mot turn on discrete findings
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Jgdgmf*nt as to whether ressongble doubt exists that the standsrd addresses. .
Schlup v. Delo, 513 U.S. 298, 329 (1995).

The narrow exception for fundamental miscarrisge of justice requires
Willizms to demonstrate thet the alleged constitutional error resulited in the
- cony Lgtl‘:ﬂ, of one who is actually innocence of the underlying offense. Dretke
v. Haley, 541 U.S. 386, 388 (2004); Murray v. Carrier, 477 U.S. 478, 496

(1986). Williams has presented new evidence that was not presented at his

[ el

tpial

. Schlup w. Delo, 513 U.S. 298, 324 (1995), which more likely thaa mot

wr

sould cause a reasonsble jurcr to hawe a reasonable doubt sbout his guilt.

the record md;: an improper stand, ,.u::*f:.**a proceedings is necessary, and a
mr:rlble miscarriage of justice will accur as a result ‘@f this Court's failure
to consider the m@mts czf Willia ms' claim. |

In ¥MeQuigein v. Perkins, this Court's enp'aaszzed that thr’ miscarriage of

.

justice esmeption is routed in ‘'the cquz,tabl discretion of habsas courts to
see that federal constitutional errors do mot result in the incarceration of
an imnocent persen". 133 S.Ct. 1924, 1931. A evidentiary hearing is needeci ta
resolve the complicated factusl allegations relevant to Williams' innocence
claim and to answer the Sixth Circuit guestions pertaining to Ne lﬁfm s delay
of éighteen (18) years in producing his affidavit in regard to this case?

)

Petitioner &-5"“10? orovide the Sixth Circuit with the answers he has no

10



knowledge of, end the only way to provide the Circuit Court with the answer

they sesk, and Petitioner with an opportunity for a full and fair hearing

CONCLUSION

- The petition for a writ of certiorsri should be granted.

1

Respactfully submitted,

. v | S | ’ ;;%;_, 7 /%éééf/‘ )
January 19, 2018 ‘ fé%fZi;%iéé%a¢4 ?f%fifia, fzz>@%?¢f

Sebastien P. Williams #21499

Muskegon Correctionsl Facility

2400 S. Sheridan Drive
- Muskegon, MI 49442-5240
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