No.17-7533

IN THE

Supreme Court of the United States
TESTFEET&FT3>LuHﬂKE\

KIm wWADE Trllon, Rtitoner,

DENNTS DAUGAARD, @ponderd—_(sj. |

ON FETITIONSR WRIT OF CERTIORARI TO THE
LTTEDSTATES COURTOF APFEALS TR Ersrim CIR.

Peorrmmon BSR REVWEARIMNG BY Justorys'

T

Kzm we. Drlont

Applicant (pro Se)
MiKe DurEe Siafeprison
413 wicod Strest

SpringField SovthDakota 57063~
: . aas3y

RECEIVED
MAR 2 7 2088

FFICE OF THE CLERK
%UPREME COURT, US.




IN THE

Supreme Court of the United States
DISTRICT OF COLLmMBTA.

Ko WADE Driton, Retitioner,

DEMITS DALGAKRD, Respondent(s).

PEToTionN ©R REHERRING

APPELLANT Ko wi < Drlon Chereinafter, Drllon ), PEETIONS THIS
CouRT FOR REHEARTNG BY THE JuSTICE PANEL OR, TN THE ADERNATIVE |
SLGGESTS REVERSING SR AMENDNENT ANTE RIRSWAMT TO 1.5 . S\IPREME
CourT RUE 13 AMD 44, AMD SUPRENMECOURTRIES 13.3 AND 44.1 . DIllon
RESPECITULLY REQUIESTS THAT THE JuﬁmAﬁ&%mnsmm

A0AZ, PAMEL DECTSTOM T THIS CASE. . SOUTHDAKSTA V. DIUOMN; NO. CR.

cod -4 (5.D. 3ac10).



TREASONS For REHEARING AMD REVERSING ANTE

1) THE JusToreE PANELG) DECTSITSN ERROMEOUS LY CONCLIDED THAT
THE. 18¥5 FEDERALENCLAVES CRTOMES ACT LEGTSLATIVE: HISTORY DID NOT Thi-
DIEATE THAT THE WGRDS “OR OTHER TErSon * WERE. INCORRIRATED Ik THE.
185 AT TD MAKE CERTAIN THE ITNTITAMS WERE. T BE. PROSECUTED T
TEDERAL COURT - 48th Cong«y 8d Sess ., e Cong - Rec . 134-(188S), TMOTHER
WORDS , FECERAL COURTS HAVE SURTS TGN EccumECF‘ﬂE STAES
OVER EnCLAVE. OFFENSES ENUMERATED T THE. SECTION WHEN COmMUTTTTED

BY Ammm."Sea,e.g., vnited Stetess v. Thunder Hawk, 187

F.3d 705 (Fth cir. 1997) (alowing federsl prosecution of the vicHmless
Crimc.oFdriv%ng underthe tnfluence D, ALTHoOGH THE JUSTINE PANEL'S
CEmMmonN RECOGMIZES T!—{K\"Tt—{-E: EXPRSS LANGUAGE OF THE CONGRESS
Buclave LALS WERE BRACTED TO GOVERN ACTTVITIES OM TEDERAL
ENCLAVES , SucH AS NATTONAL PARKS | FETERAL BULMLOINNGS | FOST O -
CES, PRISONS,; MIITTARY INSTALLATIONS ) AMD TN RESERVATIENGS.
Id., .S, Corst.atk. VI, Sec. 3.

Q) THE JusToE PANELS GRS ERROMEGISLY CONCLIDES THAT THE.
TSSUE oF ENCLAVES JURTSTICTION T THES CASE. WAS DEERMINED It
REGARD TO THE PROVISIONS OF 5.D.C. L. 1-1- 13 Through A ~-1-3X |
Slip op. &k 12 U.5.C. § 13, Supna . THE NoM- TBLIC L Awe &80 STATE
) ACKS J LRI TITIOnt TO TRY Do, AM ENROLED TRIBAL METEER , TR AN
ENC) AVE. OFFENSE. COMMITED Ol FEDERAL PROPERTY, ALBETT 1M VIDLATION
OF THE. MAJOR CRIMES ACT, W HrmH DERTVES FROM THE FEIERAL IESTSLA -
TIVE LANGIUSAGE OF THE. 1325 ACT ITSELY,; NoT FROM AMY SUBSERUENT STATL -

TORY ENACTIENMTS BY THE CONGRESS I\ COWFLTCT wiTmH THE FEDERAL QUURTS.



3) THE JusTIcE PAMELS DECTSTON COMNFLITTS WITH THE DECSTION,
OF THE FEDERAL CONGRESSIDNAL JEETSLATION It 1l Cog - Rec . 434 (18%5),
TTHES CONMFLICT SUPROSKRTS APPELLARTS REQVEST TR ANMIE REHEARIIG AND

TEVETSAL OF THE. PANEL's DECTS®RS .

CAVTL -~ ARGUIMENTS ARD AUSTHORTTES
THE JusToE PAMEL'S DEROTSIoM DID NGT FOllY CONSTTER UNMDIER -
LY NG T=SUES PRESENTED BY DILon ARTSING FRom THE EETERAL
ENCLAVES CRIMES ACT OF MARCH 3, 1885, SOLEMMLY ENTERED TN
BY THE LinaE=D STATES c:;mc;ﬁsss LETH THE. TEDERAL.COURTS . DTLON Now
QUESTIONS LUHETHER THE FEDERAL DISTRICT COURT &+ PrERRE. Soo
DAKSTA HAD SURTITDITID M OVER THE. FEDERAL Buml DING PROTERTY
THAT HoUuSES THE L1.5. ST ORACE. ANMD FEDERALCOURT HeUSE. IR~
VOLVED IV THES CASE. . DTUOMN DETOMNSTRATED THAT THE PROCESS
CONGRESSIOMALLY RERDUITRED BY THE 1835 ACT LWUAS NOT ToLLouSSD BY THE
LNTTEDSTAES S PREME COURT JUSTICES’ IV THIS CASE . PARTICULARLY,
NO JUDITAL NOTITE. AS REAUTRED BY SECTIOM 1153 oF ToTlE 18 wHITH
GRANTS JURTSTIETION TO FEDERAL COURTS | EXCLLSTVE. OF THE STATES,
OVER INIIANMS WHO CommaT ANY OF THE. LTSTED ENCLAVE OFFENSES) RE-
GARDLESS oF WHETHER THE. VICTIM IS AN TNDIAU SR NONM-TNDIAN .
-m) THE. NOM-TFUBLTC LAW d80 STATE CoUuRrRT ACTEDIN SEH ~ HELPTTO
ARREST ANMD TINDIET DITLon COMTRARY TO THE FEDERAL LEGTS L ATTVE HIST-
ORY 5 REQUIREMENTS . BRECAUSE THE. PROCESS TELINEAED BY THE 185
ACT LsAS NoT FOLLoWED , Trlions STATE ARREST ANMD PROSECUTION LWERE

OUTSITE THE LAWRIL ENACTYITENT OF FEBRUARY &, 1903, 38 STAT. 193,



TN WHICH CONGTRESS GRAMED JURTSDITCTION TOTHE. LUIEDSTATES
TOSTROIX T COURT ISR THE DTS T RICT OF SOUTH DAKS TATO HERR ARIDTRY
TPERSoNS ComMmMTIIING ENCLAVE CROVES . THEREASRE ) DILON'S ConvaeTion,

SHOULD BE VACATED AND HIS STIRE CASE. OVERTURUED .

1. SuMMARY OF CONTRG LLING FACTS

Drllon APPEALED HIs STATE COMVICTION SR DRIVING LIDER THE

TP LLENCE. Onl PEDERAL PRSPERTY LW HTCH SHOULD HAVE TSRS TN,
VIDLATION OF 18 1. S.C. § 13 . Trlon wAS UNLAWTLILY PROSECITED
BY THE HUGHES COUNTY, SOUTH DA KSTA STXTH JLUGICIAL CIROASTT COURT
AnD TRIED BEIORE A STNGIE JUDGE . OM TIERECY APTEALTO THE STATE
SEMTENCING CoukT ; DILon , PRo SE FHED A STATE HABERS CORAUS
PETrTIon ASSERTING THAT THE STATE COURT DID NOT HAVE FEDERAL
EnNCLAVES CROTE JURSSTITION TO TRY ANMD CONVIZITY Hom BECAUSE.
Hrs ARREST AND CoSTODTIAL. ACQUTISTTION BY THE STATE VIDLATED THE
ur\tE@uzvocAm_‘REa\_maEnEm‘s OF THE. 1885 TETERALENCLAVES CRIMES
Act. Also Khown AS THE “BADMEN" CLALSE, ARTICIE I, 9 3,SES for
THE PROCEDURE. WHEREBY THE UNOTED STATES MANCBTAAN JuRTS -
Do OVER INDITAMS WHO CommrT EACLAVE OFFENUSES TRANS -
GRESSING THE CENERAL CRIMINAL LAWS OF THE LINTTED STATES .
BY THE ACT OF IEBRUARY A, 1903, 33 STAT. 193, 48th CONG ., dd SESS.,
1o CONG - REC . 934 (1585). Sec also 1% 1.5.C. §§ 1153 AnD 1L153,SUPRA.
MAJCR CRIMES TNVOLVING AM TRDIAM ) WWHETHER AS VICTIMOR ACCUSED,

ARE MATERS OR FEMERAL PROSECLITIDN, ., Td.., 1. oG TREC. 934 (A285),



Drilon CLEARLY WyINTED OUT THAT THE CONGRESSTOMAL. 1 FGTS LA~
TIVE HISTORY REQUITRES THAT UNESS CONGRESS HAS EXPRESS LY AUTHOR-
TZED THE STATE.TO PROSECLTE. ITNDIANS wiio Comnt ENCLAVE CRENSES,
ONLY THEN DOES THE. CONGRESS ALLow PROSECQLITISN OF AM INIIAM OFFEN -
DER TURSUANMT T THE “BAD MAMY CLAUSE. . IT TS UNCONIESTED THAT
THTS PROCESS WAS NOST FOLIOWED Tt TTUoN'S CASE .
INTERPRETING THE “BAD MAM" CLALSE THE JuSTICE PANEL TATIED

TO PRSEERLY TNELITRE. T FEDERAL LEGTSLATIVE. HUSTORY THAT INDIANS

WERE T BE PROSECUTED I\ FEDERAL. COURT . NIGT THE STATE COURT
AcTtne Tt SEIX-HELP TO ARRES T AND INURCT DIllont CONTRARY TO THE
GENERAL FEDERAL CRIMES ACT." (Slip Op- 387 1.S. ak 111 ) . THEPANEL
OF JusTares ! REJECED THE COMNGRESS' LAW THAT FEDERAL COURTS HAVE
JURTSTIETRON, EXCLUSTVE OF THE STATES, CITiue SouTH DAKSTA'S —
STATLS AS A NON-TUBLTC LAW 83 - &ZO STATE SUBJIECT T© GEMERAL.
TEDERAL LALS -

L. ISsuEsSs SUTVTOROING REHEARIMNG

JURTSTIITISON I THTS CASE WAS Nsmmmurﬁab -
THE PROGSS SET ISRTH I THE. ARES ACT LUAS NGT FbU.OLUED « THE
JUSTICE PAREL'S CPIUIoN ERRED Int Ccmlc:x_t_m:n\\e THAT THE 1885 ACT
TITRSSED “Al FBLIGATION OANTHE. STATE ' AND NOT O THE. TEDERAL
GOVERMMENT . THE PLATM LANGUAGE OF THE TEIERAL. LEGTS) Ao ,
SUPRA | ESTABIITSHED A PROGESS BY WWHITH THE ASSTMrlATTVE CRIM -
B ACT (ACA), TRASTESRMS ALL STATE CRIVES T FEreRAL com-

ES TP THEY ARE. NOT FETDERAL CRIOMES ALREADY . .S . V. Sharprack,,

355 1.S. 38k (1458 (The ACA 1S o Marke Tndians SubJdsct b 3l



federal enclave Crimes ) ; See ROSS V. NefX, 905 Flad 134, 1353

(loth Cir. 1980 (4 There 'S no question buk that 1F1.S.c. §13
Wwould altows federl endoreement: of he Jocal ordinance. against.

Public Indmxicatizn involvect Srtnis caset).

FAR FRO™M ONLY INTRASING “AM OBLI=ATIoN OM THE FEDERALY

THE MAJOR CRIMES ACT ACTUALLY SETS LWP A FTRAMEWORK BY
U_,-Hmm GENERAL BRAMCHES OF TiHE FEDERALGOVESRIMMENT,
THE FEDERAL LEGTS) ATURE AND THE FEDERAL JUDTCTAL. SYSTEMS,
HAVE A TREATY TRUST RESTONSIBILITY OVER ALLTRIBAL MEMB~
ERS ; BomH onl AND OFF THE RESERVATION . NOUHERE T THE
MAJOR CRIOVES ACT TS A NOML-PUBLTC L A Q80 STATE GOVERNML -
MEANT PERMITED TO ARREST, PROSECUTE, CONMVICT, AMD TUNTSH
TRIEBAL MENTBERS wWHO VIODLATE FEDERAL ENCLAVE LAWS WoTH -
oUT FRST NOTIFYING THE FEDERALGOVERNMENT ANMD ALOUWING
THEM TO EXERCTSE THE RIGHTS SECURED TO THEMU BY THE MAJCSR
CRIMES ACT, SucH ANl ARREST BY THE STATE COMSTITUTES AN Wp-

LAWTFL VIDLATTON OF THE DS AL ADTER Y AGREENMENT BETWEEMN

STATE OF SCUTH DAKSTA LUTITTH THE UINITED STATES .. Tl 19041, THE
STATE. OF SOUTH DAKSTA RELIINGQUTSHED T THE UNIED STATES —
EXCILSTVE. JURTS TIRTIRSM AND AUTHORTTY 10 ARREST, PROSECLSTE,,
CONWICT AND TUNTSH ALLPERSONS T VIDILATION oF FEEERAL LAWS
WHEN COMnTETED WTRoN FEDERAL ENCLAVESS .

B THE AcT OF FEBRUARY &, 1903, 33 STAT. 793, CONGRESS
GRANTED JURTS DTG TO THE. BINTTED STATES LIESTRECT COURT

BRITHE TISTRLCT OF SOUTHDAKSTA TO HEAR ANDTRY FERSONS



COMMITTIING CERTAIN CRIOMES ON FEDERAL ENCLAVES \THIS TS
THE PRoceEss SET FGRTH AND AGREED TO I THE DITSCLATITER MAM -
DATE . IT TS NOT, HOWEVER, THE PROCESS THAT LwAS FOULOWEDIN DMoNS
CASE . STICE THE PROCESS To WHInH DILoM WAS SUBIETED CLEARLY
CONTRAVENED THE CONGRESS'S ACT OF TESRUARY &, 103, 38 STAT.
93, THE STATE COURT OF SouTHDAKSTA CoULD NOT LEGALX ESTARITSH
THE. NECESSAR! JuSRISTIVION OVER THE FEDERAL Bum TG PRSPERTV

KT 335 SoustHl PIERRE STREET ) TIERRE  SCUTH DAKGTA, TN THTS CASE. .

THE JusTITE PAMEL'S DECT=10n1 WHTTH RELTED Oonl Mescalem

Apache Tribe v. Jores; 41 1.S. 145, 148~ 49 (113D, WHERE. 18 1.S.C. §

1118 LUAS HEID TO “NOT EXTEND OVER TRIBAL MENMBERS OR RESTRTST
THE APPLICATTION OF GENERAL FEDERAL. CRIOMINIAL. STATUTES OVER
TRESERVATIDM INDIANS . JONEs TOES NGT APPLY TO DINONMS CASE ,
HowsasR , BECALSE. Jones TS A NOM-TSBLIIT 1 Ay Ao RESESRDENT
TO LoHoM THE. TERMS OF THE 1885 MAJCR CRIMES ACT DOES NOT APPLY ,
Jones ;| NOT HAVAGE ACRIUITRED P L8330 JURTSTIICTIL M TN LTGHT OF
THE 1395 ACT, NON-TUBLTC LAW 380 STATE CAMNGT CoNTROL RESOLLTTN
oF TLon's CASE .
Even Tollon , HOWEBVER ) RECOGNTIZED THAT “ITF A TARTICHL AR IND -

TANM RIGHT OR FolTcy TS ITMFROVGED BY A NON - FUBLIT L Al 830 STARIE
CROVOEMAL LAW) THAT LAW wTl BE. HEYD MNGTTO APPLY TO INDIANS Onk
OR OFF THE RESERVATION LINESS STECTECALY S PROVIDED." 337
U.S. & UL, THTS TS, OF COURSE | Dxruont'’s CrRCUMSTANCE « HTS TARTT -

CulAR RIGHTS LINDER THE 48th Cong,ad Sess.; 1 Cong . Rec. 934 (1885),



LUAS TIWFRTNGED BY THE STATE COURT PROSECIITICM OF HEOmM WNTER ITS
NOoN -'mBLm:LAw azo LAus IR Al OFFENSE. COMn T TED ot FEDERAL

Bl DG PROTERTY WITHOUT NCTIFYIG FEUERAL. ASTHORTTIE=S .

5. D.C-L. 1-1-13 THROUGH 1-1-Q1 STATLIES DO NST APPLY

TO TVDTANS; LTKE Dxllon, v CONTRAVERMITN OF Hps TREATY RISHIS .
TO PROSECLTE. ITNDIAR THE. NOM ~P. L. @80 STATE MusT FarsT ComiPLY
LUTT THE CONGRESS' EMCLAVE. LAWS PREDIICATES - IN DOUONS CASE
—r\_us MEANS GIVING NCTIrE T THE FEDE?AL"BunmoFFJmLs ‘
AND AVATLING THEM THE O’P‘R:SRTUI\EEF‘(TDE)EMJJ\WBEEGMIE
TOUWERS RATHER THAN THE STATE T THE. FIRST INSTARCE. EXERCTSTING
SELF—- HEIP JuRTS oo . |

WTTTH SPECIEC REGARD TO LWHETHER THE ULAOTED STAAES HAS AN
TRUST SBLIGATION TO ENGAGE. TN AN MAJSOR CRIVES PROCESS TNt
CoONTPLIANCE WITTHTHE. 1885 ACT, THE SUSTICE PANEL DID NCT INQ) -
LOITRE OM THE. INTTEDSTATES COURTOF APTEALS FORTHE. ETGHTHCTROSTT

OPIIon Tt united Stedes v. ThundecHaw, 187, FL3d 705 &th air. 1997,

AMD TLuo DECTSTSNS OF THTS CoUuRT AFPTROVINGG THAT DECTSION ;) U.S.

V. Sharpnack, 355 W-S- aste (1958) AMD Willisms v. W1.5.,3387 u.S. il

(1844 » FEDERAL ENCLAVE. CRIMES CASES HEIDTHAT UNGER 18 10.5.C.. 3
13) THE STATUTE. WHICH LITTHCUT @UESTION woulD Allow FEUERAL
EnGROEmMENT AND PROSEQ STION OF THE LOCAL CROINANE AGAINST
TLBLIT. I RO XTCATION TIMVOLVED I THTS CASE .« SECTIon 13 SPECTECALY
STRES ; HOWEVETR, THAT THE ASSTIMTILATIVE. CRIOMES AT (ACA), THAKES

ITA FsbaeALcmanvb ENGAGE Int ANY ConbucCr O A FEDERALENCLAVE «



THE THUNDER HAWK DECISTON USED THTS LARNGKAGE T JusSTIFY
THE. FACT THAT THTS CASE ALlowsS TEDERAL. PROSECUTION OF TN TIIANS
FOR vICTImMIESs CRIME OF DRIVING BIVDER THE INFLUSEWCE. . State v.

Spoted Horse, 4La M. W . ad 434k (S.D. 1990 Cundi| recendly,

the prevailing view was that unless Congress had expressly
authon zed the State o exercise criminal Jurisdiclion onfedeml
Enclaves, State officials had no ghtto ender anfederal enclave 4o
arrest antndianeven & a crime. Commy ted ofF the reservation
In State terciony ).

FEDERAL ENCLAVES | HOWEVER, ARE NOT OM THEIR FACE. “ STATE OR OTHER.
STATE LoCAL GOVERNMENT PRSTERTY “ Ay DIFERST THAM ANY CTHER
ENCLAVE OIGUT BE RECOGNTZED AS FEDERAL PROTFERTY .. TW ENKGSROE -
MENT OF ENICLAVE LAWS UNIDER THE. 1585 AT, THUNMTER HAWK AnD |
SHARPIACK musT ST LARLY BE VIEWED As RECOGNMDZING THE
ERncLAVE LAw PRSTERTY STATUS AS OTHER RIGHTS GRANTED TO THE TRIBE
BY THE 123 TREATY , ITNCLUTING EXTRADITION RIGHTS AND Ju RIS TIICT -
IMAL PREREQ UTSTTES LIOWE THE REGHT TO MOTICE OF TRCBAL mMmEmM —

TERS COMmMITONG ERCLAVE OFFENSES AS GUARAMTEED BY THE TREATY,

m&l TID ARGLE THAT NON - FPLUBLIOXT LAL A0 STATE CROMITVAL.
STATLITES ) LTKE SouTHDAKSTA 'S FUBIIE TNTOXTCATIONS LAWS ; MAY ST
BE. APPLIED T HIM IRL Al AREA BELONGTNG TO ErerALPROPERTY ,
HE COnTESTS ONLY THE CONCLUSION THAT THE 1885 MAJCRCROTES ACT
NEEDS T BE folowED I A NOM-TUBLOE LAW 380 STATE. LUHEN THE

STATE OFEDTALS LITSH TO ORTATA CRIVOTUAL JURTSTIICTION OVER FECERAL.



EnNCLAVES; LTKE FEDERAL BUTITONG ENCLAVE LAWS VID LATIONS,; THOSE.
OFENSES ARE COVERED BY THE. YBAD me\ " CLAUSE. OF THE 125 MAJOR
CRIMES ACT .

IO DOES COMTEST THAT CONGRESS HAS ORIGIMAL JURTSDIETION
AND AUTHORITY UWNDER THE COMMERE CLAUSE To ARKEST TUEGAL STATE
CROTONAL PROSECUTION,, LTRE 12 11.5.C. § 13, DIUon AlSo ARGUES
THAT STATE TRAFFIC STATUTES DO NOT TR SE APPLY TO BIERAL B D -
NG PRSTERTY . HOWEVER TN THE CASES OF ITNDTANS ’Pa:m—:c::a:) LINDER
THE AB¥S MAJCR CRIMES ACT, THEIR PROSECUTIONS IOR VIOLATING THE
EMCLAVE L ALWS OF THE. WMNTTEDSTATES MAY BE COMMENCED ONLY AS
SPECTIED BY FEDERAL L EGTSIATIVE HESTORY Tr=ELF, THATITS “1L(Rsny
PROOF MADE TO THEIR ACENT, AND MOTIXE RBY Ham," ACCORDIIVG W
MAJOR CRIMES INDIANS THE STATE SHALL THEN BE RERQIIRED 1o DE-
1TVER P THE NAMED INOTAM WROHIGTDOER TO THE. LI NTED STATES “To
BE TRIED AND FLNTSHED ACCORIING TO THE. ACTOF FEBRUARY & ,
1903, 33 STAT. 193, REGLORES THE UNITEDSTATES TIES TRET COURT
R THE TOSTRICT OF SOUTHPAKSTA TO HEAR AND TRY ALL TERSONS
Tl VIDLATION OF FEDERAL EMCLAVE. LAWS.

THE SUPREMECOUTRT OF THE LINTTED STATES HAS RECOGNTZED
THAT THE. ASSTmMTLATIVE CRIMES ACT TRAMSTSRMS ALLSTATE CRT~

MES T FETERAL CRITMES IF THEY ARE NOT FETERALCRIMES AREADY .

united States v. Sharpnack, 355 U.S. 8%k (1952)(In other wuords | Hhe
ACA is 1o make Thdians Sub yeck 4> all Ederal enclave crimes ). mosT
TF NOT ALL MCA CRIOMES ARE. ALlSO CRIMES IMINDER FEDERAL ENCLAVE.

LAW, uniledsStates v. John, 587 F.ad L33 (5th cir, ), Cerk. denied; 444




B.S. 935 (1979), TNDIANS musrBEm AS EXPLICTTLY REQUOIRED
BY FESERAL LEGTS LATIVE. FSTORTCAL LANGUAGE. . Morkon,, 417 1.5,
at 535 (Federal regulation of Indiantribes; therefore , is governance.
of once- Sovereign Tolitical communites; 1+ 5 not o be_ viewed as
legislatomn of a 'racial' grovp ConSistng of Thdians ) R EXANTPLES
ARE TRAFFIC VIDLATIONS, PROSETTITION GR GAMBLING « FEDERAL PRO -~
SECUMTTZNS TN THESE. CASES CANBE BASEDOM 1% 1.s.c. § 1155 AvD

THE AsSTrrelATVE CREMES Act (18 11-S.c. § 13),
ALTHOUGH THE FEDERAL LECTSLATIVE HTSTORY REQLORENENT OF THE

1235 MASOR CRIMES ACT HAS MNOT PERHARS BEEM WIDELY REOGNTZED

OR TDOlTGEMTLY EMNIOROED SiceE KAGAMA | A TERICD OF TRO LGNUGED NOM -

EnfSRCEYNENT OF ENCLAVE. LAWS DOES NGT FER THAT REASOIL ALONE ; EX -

TINGUISH THOSE ACTS . LL.S. V. Johnson, A1 F.ad 1431 (1oth air. 1993).

THE ENACTIENT OF THE GENERAL FETERAL ENCLAVE L ALUS oF THE LINDCED
STATES,; ABSENT THEIR EXPLICTT EXPRESSION, DID NST BY VIRTUE OF THEIR
MERE. ENACTYTIENT ALONE ABROGATE THE PROVITSTONS OF 18 11.5.C. § 13
OF THE MAJOR CROMES ACT OF 1885 . AlTHoucH THE. IMCA PROVISSIOM
TMAY BE DORMAMT AMD ITMFREG LisnTLY TMVOKED TT HAS NoT RBEEM REN -~

DERED OBSO LETE AOR HAS TT BEEU ABARDGMED » T REMATNS TN EFBSCT,
A ConsTrrummnAL- SBLTGATION Ol THE FEDERAL GOVERNMTENT AND MUST
BE HOMORED «

THE JoHNSoN DECTIIOM TS INSTRUCTIVE « AT SSSUE TS5 THE MATDR

CRIMES ACT OF MARCH 3, 1335, § 8, 43 Stat. 385 . THE MCA CONTAINS

NEARLY THE SAME EMSROEMET OF PUBLC TATDXICTATION TMVOLVED I

\0



THIS CASE,; AS DOES 18 11.5.C. § 12153 ANDTHE AS'Smu:LAm/ECR:ml—
BS Act (12 1.5.C. § 13). Ross, 905 F.ad at 1353 . THE FEDERALCOURT
I "RosSsY HELD ) U THERE TS MO QUESTIoN BT THAT SECTION 13 LuoulDd
Allous FEDERAL ENFERIEMENT OF THE LOCAL ORDINANCE AGATNST RIBLTC

INTOXTCATESM. TMUVOLVED T THTS CASE.. 3 . &b 1349 - THTS INCLUDES

THE "BAD mMEtY CLAUSE ) DEALTING LUTHH WROMGS BY THE. TRIDITARNS «

THouGH JOHMSeN PEALS Luti CRIMTIMAL RATHER THAN CIvIL WRONGS ;
TTS UNATER LYTNG REASONING 5 EesALLY FZPPL:!I:ABLE"!D ASSTYWTLATION
OF THE. FEDERAL CIvTL L ALS « SECTHION 13 OF THE 18x5 AT OF THE. TNCA
HAS NETTHER BEEN ABROG ATED BY EXFLICIT CONGRESSITNAL. ACTION,
NOR ABANDONED « IT REAQLTRES THAT BERSRE THE NOR-REBLITS LAW
Ao STNE ACHTEVES JURTISDICTION To PROSECUTE. AM TIUOIAM FoR
CRIMINAL ACTS COMMITED Ont AM FEDERAL ENCLAVE. LIMDER THE
GENERAL LAWS OF THE LNOTED STATES THE STATE ITSELF TWwST FrRsT
GIVE THE TEDERAL GOVERNMENT THE OPRORTUMNITY TO DECIDE WHarH
GCOVERMNMEMT HAS AUTHSRITY TSR PUnTSHMENT ACCORDING TOITS LAWS,
STNCE. THTS DD NOT OCQUSR IN DTUON'S CASE, THE BLNTTED STATES
SUPREME COURT AEVER THORGUGHLY TN@LIRED INTD WHO HAS PROSEC-
UTION AUTHSRTTY OVER Ail OFFENSE. COMrTED ON THE GROUNDS OF
A FEDERALBLOIIDIMUG « THE STATE COURTS PROSECITION GF DTUOM I
THESE CIRCUMSTANCES VIDOLATERD TRUON'S TREATY RESHTS |
BECAUSE.THE ENACTMENT OF 18 11.5.C. § 541 DD noT CONTARIN A
EXPLICTT ABROGATION OF 18 11.5.C. % 13 oF THE MATORCRIMES ACT

OF 1825, AND STATE TRATHELC OFFERNSES O TEDERALENC) AVES ARE. NOT

i\



ONE OF THE EMUNTERATED OFFREUSES COMTATMED I 1F 1.S.C. § 1153,
Tollont's STATE PROSECUTIZIN CONTRARY TO THE (MCA ) REQUIIRETISAT

THAT THE FEDERAL CGOVERMMENT BIRST BE GvEN THE CPRSERTUNTTY

TO INAUTRE. RO Al INIMITAM OFFEVDER IR Al FEDERALEMC L AVES
OFENSE ) THE STRATE TaD NoST Follow FEDERAL L Aw (THERETSRE, , THETR.

PROSECUTION OF TITHOM LWAS BNLALWEGL. . THE JusSTreE PANR 's CRIN-

TN TO THE CONTRARY TS INCORRETT, THE SUPREME. COURT FATLED

TO PROTERLY TUA@LITRE JURTSTIETIoN T DILHOM'S CASE - DIlo's
STATE COMNVITTIION  THEREISRKE ) SHou LD BE VACKTED .

Conclusaosnt

FOR THESE REASONS ; AMD WO THE. ABOVE ANMD ISREG oG
FRGUWTENTS AND AUTHORITIES  DHUON RESPECOTULY TEQ) ESSTS
THAT THTS TEITION TOR, FOR REHEARIMG AMD REVERSING ANME BE
GRANTED | AND UFRON REHEARTNG ; THAT THTS COURT VACATE THE JUSTITE
PANEL'S DEAMIAL AND REVERSE TIrLOMS CONVITTON TO THE FEDERAL-

DTSTRICT COLRT FOR ARRES TING THE. STATE COURT JASDENYENT .,

) |
Da&d&u%ﬁ?daﬂ exr__/_/ff’_/Z_('é/_,aolg.

ReSpectfuilySubmitied ,
T s
KIrmnm w. Doliony
petitioner- Appellant(prose ).

\a



No. 11-73537

In THE

Supreme C_our{ of the United States

District of Columbia

Kim wADE DLl on, Retitioner,

Lpone RELEIAME . e wd R ERER ST TR ITT RINET Tt \rln - ef S RmltAmn o o RAEEAROR KT O LTI €YD

DENNTS DALIGAARD ,exal., Respondend(s).

ON PETTFTIONTSR WRITOF CERTIORART TO THE

LINTTED STATES COSKTOF APPEALSIORTHE ETGHTH CIRCUTT

THIS COURT TS WELL AWARE OF THE FEDERAL ENCLAVES CROTES
ACT AND THE CASE. W HERETN WHITH ARTSES From SucH ENCLAVE.. See €. q.

Lt ted states v. Sharpnaci; 355 1.5, a8t (195%); williams V. Linitsd

states, 3a7 1.S. 1 (194L); 4%4h Cong-, 8d Sess ., | Cong.Rec. U134 (1275),

THTS LATEST APPEAL TMVELVES Al TssuE THATTOCK PLACE. ot Al

TTEDERALBLmtDmuG?RO’m‘RW. SPEROFTALLY, PETITIONER WAS TOuND
TINTOXICATED TV HTSS VEHICIE. AT THE REAR LOATING Toe K OF THE. FETERAL

BUTIIIENG AND LINTTED STATES TosTCHIOE .



INIG THE F\'EDERAL-“B..B:ED:NG :uuvox_wsp SHOULLD BE “REmAmDEDmTt—E

PETTTIONER FrlES THES REHEARING OF APPEAL LITTH RES -
T TO THE REGUITREMENTS OF SUPREME COURT RULE 44, HOWEVER,
TErTTIONER BETNG TIMEX PERTENCED TN THE FIEID OF LAW DID Hs BEST
TO UNDERSTAND THE SUPRENMECCURT RUIEBooK . HEBELTEVES THAT
THE TWENTY FIVE (350 DAY REQUTREIMENT, THTS COURT SHOLDCORSTTER
APPOmTING AN ANMTITs CURIAE LNDER THE CRITMMAL. JuSTItcE. ACT CE
G4, éeaiz 1.5.C. § 3eoLA)(W). ‘

e ONLY REHEARING OF APPEAL Frl 50 Tl THES CASE. 1157 THAT

THE FErTTION %%mmsmmmmm FAITH AND NGT

FOSRDELAY . THERESRE,, THE FEDERAL Jummu:x:‘a.jﬂz RECARD -

o i ol s La Al [ RV WL R il - - (ST RPNV

FEDERAL DS TR T COURT. See Boumed jene and a4z 1.5, c. § aa4t(e),
THE SUPREMECGOURT STATED EXPLICTTLY THAT “ITIHESE AWHECWEK
REMAINEG QUESTIONS ARE UOTHIN THE EXPERTISE AND COMTR=TENGE.
OF THE DISTRICT COURT TO ADDRESS INTHE FaRsTIuSTANG . ' Boum -
edienc a3t &.

W HEREISRE, BECAUSE. THE GROLNDS ARE. LamriED T TIER VERITING
CIRCLMSTANCES OF SUBSTANTIAL OR CONTROLLING EFfECT ORTO OTHER
SUBSTAMTIAL GROWLMDS NOT PREVICUS LY PRESENED .« S, Cur, 533 1.\ S
at 308 (the supreme courk held “we do consider i wncontrovers ial ,
however, that the privilege of habess Ccrpus entitles the prisenes
o & meaningtol O’Ppcf‘b-im*i-j’b c:\emcnsm—\:ha\—_hets being held

PutSURNEYD Yihe ermnecus applicatizn or Inderpretationtof rele -

vart law ).



ACCOROIMGLY , Drlicn's BErrTIoM SHoulD BE GRANTED .

7 *h ,
Dated {:H's_z_é_, dayof 4ﬁfl L ; AOIR.

Respectfiily Submitied,

a2
Km WADE Dmion

Petihoner Cpro S,

CERTIOCATE. OF SERVITE,
L hereby certity MWM yQ0IB; & true and correct
a_o‘P‘:j was aisoSerd:bB wnited States il Eirst-class Posﬁa‘,g&p'epa;d_

o

MARTY J. SACKLEY |
Attorney General  SouthDakon.

13ca Bsst Highway 14Suite 1
Pierre, SouthDakota 57501 -35¢1

Dated: Dpril /,I,‘acﬁz.

o e

KIm WADE DTilesng
Pebiboner (pro se ).




