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UNITED STATES COURT OF APPEALS 

FOR THE SIXTH CIRCUIT 

UNITED STATES OF AMERICA, 

Plaintiff-Appellee, 

v. 

FREDDIE COUFAX SWAGGERTY, 

Defendant-Appellant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

)

ON APPEAL FROM THE UNITED 

STATES DISTRICT COURT FOR 

THE EASTERN DISTRICT OF 

TENNESSEE 

O R D E R 

Before:  GUY, BATCHELDER, and COOK, Circuit Judges. 

Freddie Coufax Swaggerty, represented by counsel, appeals the district court’s judgment 

sentencing him to 188 months of imprisonment for being a felon in possession of a firearm and 

ammunition, in violation of 18 U.S.C. § 922(g)(1).  The parties have waived oral argument and, 

upon examination, the panel unanimously agrees that oral argument is not needed.  See Fed. R. 

App. P. 34(a). 

A jury convicted Swaggerty on two counts of violating § 922(g)(1).  During the trial and 

again prior to his sentencing hearing, Swaggerty moved for a judgment of acquittal on the 

ground that § 922(g)(1) unconstitutionally infringes his Second Amendment right to possess a 

firearm.  The district court denied both motions, determined that Swaggerty is an armed career 

criminal under 18 U.S.C. § 924(e)(1), and sentenced him to concurrent terms of 188 months of 

imprisonment.  Swaggerty filed a timely appeal and argues that his convictions must be vacated 

because § 922(g)(1) violates the Second Amendment. 
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A constitutional challenge to a criminal conviction is a question of law that we review de 

novo.  See United States v. Watkins, 509 F.3d 277, 280 (6th Cir. 2007).  We have repeatedly 

rejected Second Amendment challenges to § 922(g)(1) by convicted felons.  See United States v. 

Carey, 602 F.3d 738, 741 (6th Cir. 2010); United States v. Whisnant, 391 F. App’x 426, 430 (6th 

Cir. 2010); United States v. Khami, 362 F. App’x 501, 507-08 (6th Cir. 2010); United States v. 

Frazier, 314 F. App’x 801, 807 (6th Cir. 2008) (collecting cases).  We have also concluded that 

the United States Supreme Court’s decision in District of Columbia v. Heller, 554 U.S. 570 

(2008), confirms the constitutionality of prohibiting convicted felons from possessing firearms.  

See United States v. Greeno, 679 F.3d 510, 517 (6th Cir. 2012); Carey, 602 F.3d at 741. 

Swaggerty’s more specific challenges to § 922(g)(1) are foreclosed by our existing 

precedent.  Swaggerty argues that to establish a § 922(g)(1) violation, the government should be 

required to prove that the defendant knew that his right to possess a firearm had not been 

restored.  The government, however, is required to prove only that the defendant knowingly 

possessed a firearm after sustaining a felony conviction; it is not required to prove that the 

defendant knew that his possession of the firearm was illegal.  See United States v. Beavers, 206 

F.3d 706, 710 (6th Cir. 2000); United States v. McCormick, 517 F. App’x 411, 414 (6th Cir. 

2013); United States v. Davis, 27 F. App’x 592, 600 (6th Cir. 2001).   

Swaggerty also argues that § 922(g)(1) fails to give fair notice of the conduct it prohibits 

due to differences in the states’ laws on the restoration of gun possession rights.  This is a 

variation of Swaggerty’s argument that the government must prove that he knew that his 

possession of a firearm was illegal and is without merit for the reasons just discussed.  

Additionally, Swaggerty’s numerous prior felony convictions provided sufficient notice that the 

government might restrict his right to possess a firearm.  See United States v. Napier, 233 F.3d 

394, 397-99 (6th Cir. 2000); Beavers, 206 F.3d at 710.   

Accordingly, we AFFIRM the district court’s judgment. 

ENTERED BY ORDER OF THE COURT 

Deborah S. Hunt, Clerk 
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