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QUESTION(S) PRESENTED 

Did Zamora's substantial showing, with documentary evidence, of 

the violation of a •  constitutional right to due process, entitle him 

him to a Certificate of Appealability? 
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IN THE 

SUPREME COURT OF THE UNITED STATES 

PETITION FOR WRIT OF CERTIORARI 

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below. 

OPINIONS BELOW 

E<J For cases from federal courts: 

The opinion of the United States court of appeals appears at Appendix to 
the petition and is 

II] reported at ; or, 

[1 has been designated for publication but is not yet reported; or, 

1 is unpublished. 

The opinion of the United States district court appears at Appendix to 
the petition and is 

[ ] reported at ; or, 

[ ] has been designated for publication but is not yet reported; or, 
is unpublished. 

[ ] For cases from state courts: 

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is 

II] reported at ; or, 

[ ] has been designated for publication but is not yet reported; or, 

[ ] is unpublished. 

The opinion of the - 
appears at Appendix to the petition and is 

court 

II] reported at ; or, 

[ ] has been designated for publication but is not yet reported; or, 

[ 11 is unpublished. 
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JURSDCTON 

[x] For cases from federal courts: 

The date on which the United States Court of Appeals decided my case 
was August 3, 2017 

[ ] No petition for rehearing was timely filed in my case. 

[l A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: September 6, 2017 

, and a copy of the 
order denying rehearing appears at Appendix / 

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including (date) on ____________________ (date) 
in Application No. A______ 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1). 

II II For cases from state courts: 

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix 

[ ] A timely petition for rehearing was thereafter denied on the following date: 
and a copy of the order denying rehearing 

appears at. Appendix 

[ II An extension of time to file the petition for a writ of certiorari was granted 
to and including (date) on (date) in 
Application No. A_______ 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a). 
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CONSTITUTIONAL AND STATUTORY PROVISIONS NVOLVED 

United States Constitution, Ameddments 5, 6, and 14.. 



STATEMENT OF THE CASE 
Zamora filed a state petition for writ of habeas corpus in which 

he claimed his appellate attorney failed to notify him of his due pro-

cess right to file a Petition for Discretionary Review (FUR). Texas 

iou requires this notification. Gabi Canales, the attorney in question, 

filed an affidavit in which she claimed she did notify Zamora of his 

right, and that it was automatically generated by her word processing 

program in every letter she sent notifying a client of an appellate 

court decision.. Zamora's petition was denied by the Texas Court of 

Criminal Appeals. 

Zamora filed a §2254 petition for writ of habeas corpus in US 

District Court. Zamora included a copy of the letter sent to him by 

Canales, which did not includeithe notification. Moreover, Zamora 

included a second exhibit from a differetht client of Canales' which 

was also missing the statement that her affidavit claimed was in-

cluded automatically on every notification letter. Despite this, the 

District Court denied Zamora's petition, and refused to issue a COA. 

Zamora sought a Certificate of Appealability from the Fifth 

Circuit.. This request was denied. 

Zamora filed a motion for rehearing with the Fifth Circuit. This 

motion was also denied.. 

This petition for writ of certiorari follows.. 

LA 



REASONS FOR GRANTING THE PETON 

Zamora made a substantial showing of ineffective assistance of 

counsel that resulted in his loss of a due process right to review ,  

Texas law requires appellate attorneys to notify clients of 

thir right to file a Petition for Discretionary Review.. 

Attorney Canales filed an affidavit with the state habeas court 

in which she claimed she did notify Zamora of this right, and 

stated further that the notification was always automatically in-

cluded by her word- processing program on notifications of appellate 

court decisions.. 

Zamora had no reason to suspect that Canales would be less than 

truthful or so mistaken in her sworn affidavit, and thus did not 

include his notification from Canales.. The Texas Court of Criminal 

Appeals chose to find Canales' affidavit credible, and denied 

relief.. 

Zamora filed a §2254 petition which included not only his no-

tification letter, but a second letter from another Canales client, 

Felix Moya.. Both letters were missing the supposed automatically 

generated notification.. - 

Despite there having been no requirement for Zamora to submit 

proof beyond his bare claim in state court, the US Magistrate 

held that the letters had not been submitted in state court, and 

so had no bearing.. Despite Zamora's objections,. the District 

Court agreed, denied relief, and refused to issue a CO.. 

Zamora requested a COA from the Fifth Circuit and again submitted 

the letters showing that he had been denied both effective assistance 

of counsel and the due process right to review of his case. 



The letters to two separate Canalescilents show indisputably 

that at best, Canales was badly mistaken in her affidavit to the 

state habeas court, In any event, they demonstrate that she failed 

in her duty as effective counsel to notify Zamora of a due process 

right, a right which Zamora was unable to take advantage of. 

The Fifth Circuits opinion that Zamora failed to make a sub-

stantial showing of the denial of a constitutional right is Un-

reasonable and contrary to decisions of this Court. 

CONCLUSION 

The petition for a writ of certiorari should be granted. 

Respectfully submitted, 

Date: 



1 

/\ 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE FIFTH CIRCUIT 

No. 16-41234 

RICARDO ZAMORA, 

Petitioner - Appellant 

V. 

LORIE DAVIS, DIRECTOR, TEXAS DEPARTMENT OF CRIMINAL 

JUSTICE, CORRECTIONAL INSTITUTIONS DIVISION, 

Respondent - Appellee 

Appeal from the United States District Court for the 

Southern District of Texas, Corpus Christi 

Before SMITH, ELROD, and GRAVES, Circuit Judges. 

PER CURIAM: 

A member of this panel previously denied appellant's motion for a 

certificate of appealability. The panel has considered appellant's "Motion for 

Rehearing" as a motion for reconsideration of the denial of a certificate of 

appealability. IT IS ORDERED that the motion is DENIED 
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IN THE UNITED ST
ATES COURT OF

 APPEALS 

FOR THE FIFTH
 CIRCUIT 

RICARDO ZAMOR
A, §§ 

Petitioner, § 
§ 
§ No. 5-1

23 

LORIE DAVIS, 
Director, §§ USDC No. 2:15

-00-201 

TDCJ -ID, 

Respondent ..  

MOTION FOR RE
HEARING 

Ricardo Zamor
a, petitioner

 pro so, appe
aled to this 

Court for 

a certificate
 of appealabi

lity from the
 judgment of 

the Southern 

District of T
exas. 

This Court de
nied Zamora's

 motion, conc
luding that h

e failed 

to make a sub
stantial show

ing of the de
nial of a con

stitutional 

right after s
uch claims ha

d been reject
ed on the mer

its. 

Zamora respec
tfully urges 

this Court to
 review its d

ecision 

based on the 
following: 

THE DISTRICT 
COURT DENIED 

THE APPLICATI
ON BASED ON 

PROCEDURAL GR
OUNDS 

The District 
Court, in its

 decision, de
nied Zamora's

 appli-

cation becaus
e it believed

 he had not f
iled it withi

n PEDPI\'s 

one year limi
tations perio

d. 

As Zamora noted, 
Slack v. McDa

niel, 629 US 
473,  483_64 (2000) 

holds that if
 a ground is 

dismissed on 
procedural gr

ounds and he 

shows, at lea
st, that juri

sts of reason
 would find i

t, debatable 

whether the. 
ground of the

 petition at 
issue states 

a valid claim
 

of a constitu
tional right,

 a certificat
e of appealab

ility must 

be issued. 

There is no d
oubt that Zam

ora stated a 
valid claim, 

and that 

reasonable ju
rists would o

verwhelming a
gree so, beca

use even a 

liberal reading of the law shows his due process right to review 



was violared because Or the ineffectiveness of his attorney. 

ZAMORA STATED TWO VALID INSTANCES OF THE VIOLATION OF 

HIS CONSTITUTIONAL RIGHTS 

Even if this Court concludes that his petition was dismissed 

based on the merits by the District Court, Zamora has made a 

significant and substantial showing, with irrefutable proof, of 

the denial of a due process right be
cause of the in

effectiveness 

of his attorney
, a compound vi

olation. 

Zamora explaine
d in his applic

ation for COA, 
over two pages 

how his attorne
y, Gab! Canales

, failed to not
ify him of his 

right 

to file a peti
tion for discr

etionary revie
w. Moreover, Z

amora 

included the le
tter from Canal

es that she lat
er claimed cont

ained 

the notice. No
t only that, Z

amora included
 a second lett

er from 

Canales, receiv
ed by another c

lient of hers, 
that was also m

issing 

the notificatio
n. 

Canales filed a
n affidavit in 

state habeas pr
oceedings (jher

e-

in she claimed 
that the notifi

cation is autom
atically genera

ted 

by her word pr
ocessing softw

are. Each of t
he letters, da

ted 

within a week o
f each other, a

re void of any 
reference to he

r 

clients due pr
ocess right to

 a FOR, despit
e her claim th

at it 

is always autom
atically genera

ted. 

It is difficult
 to conceive th

at reasonable j
urists would no

t 

agree that Zamo
ra 's claim tha

t his attorney 
failed to notif

y him 

of a due proce
ss right, that

 notification 
being required

 by Texas 

law, did not v
iolate his rig

ht to effectiv
e assistance o

f counsel 

as guaranteed b
y the US Consti

tution. 

Additionally, Z
amoraats showin

g that Canales,
 in at least tw

o 

instances, neg
lected her dut

y, indicates t
hat Canales wa

s at 

least woefully
 mistaken, or 

at most blatan
tly untruthful

, in her 
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sworn affidavit to the state habeas court, 

Again, it is difficult that reasona
ble jurists, considering 

Zarnora's claim with affidavit and contradictory 
letters in hand, 

would not find his constitutional c
laim at least debatable. 

Fair jurists should frown on an att
orney who fails to notify her 

clients of a due process right when
 she is in fact required by 

law to make such a notification. T
hose frowns should deepen 

when they learn that she either did
 not take the time to review 

her processes, or just plain lied w
hen she swore her affidavit. 

CONCLUSION 

Zamora's claims were either dismiss
ed on procedural grounds, 

or denied on the merits. In either
 case, Zamora made a substantial 

showing of the violation of his rig
ht to due process, as well as 

his right to effective assistance o
f counsel when requesting his 

COA. Zamora is not required to show on t
his request that he 

would prevail, only that he makes a
 claim of the violation of a 

constitutional right. He has done 
so. 

PRAYER 

Zamora prays this Court reconsider 
its prior decision and 

issue the Certificate of Appealabil
ity. 

Respectfully Submitted, 

CoJ lav_al  01  
Ricardo Zam', pro se 

TDC #1776208 

Estelle Unit 

264 FM 3478 

Huntsville, TX 

77320 


