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~IN THE

SUPREME COURT OF THE UNITED STATES .
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

to

~ The opinion of the United States court of appeals appears at Appendix
the petition and is : .

[ ] reported at ' __;or,
[ ] has been designated for publlcatlon but is not yet reported; or,
[ ] is unpublished.

to'

The opinion of the United States district court appears at Appendix _
the petition and is

[ ] reported at ' ; Or,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[\/f For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the fupecior Coude court
appears at Appendix _A___ to the peétition and is
[ ] reported at : ; OF,

[ 1 has been designated for publication but is not yet reported; or,
[V"is unpublished.




JURISDICTION

[ 1 For cases from federal Qourts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
~order denying rehearing appears at Appendix’

[ 1 An extension of time to file the petition for a writ of certiorari was granted
" to and including i (date) on (date)
in Application No. __A :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[/f For cases from state courts:

The date on which the highest state court decided my case was e/ zg/ 20 i'}
A copy of that decision appears at Appendix __ C___.

[vf A timely petition for rehearing was thereafter denied on the following date:

12/0%/1% __, and a copy of the order denying rehearing
appears at Appendix _ D

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

United Seskes Constitubion  Fmendment W ¢

" No person shall be beld ko dnswer for 4 capibst o obherwise.
infasnoos ecime, unless on & presentment: or indicknent o4
prand jorg exceptin cases Ar'isir\g inythe land or naval fores,
ociny the milikia when in ackusl seqvice in Eime. o\: wisof public
danger; noc shall aojp pecson be su-bjed:_@l:lw same. offense
bo be tice puunjeﬁpMd& Of liff, or finb; nocshall be
compelled in anp eximinal case bo be 4 wikress aainst
himse,l_F\na( be deprived oI life, libecky o pmpe(t%)wiﬁ)out
due process & law; norshall privabe. propecky belatien foc
public Use, without just: compensation. ”

ked Skates Consbitubion

Sechon | Neithe slAve,rt 0o 'mvoluntA(a sexv H:ude) exCe(ﬂ:As
4 punishsnent: (o erime. wherecf’ Ehe packp shall have been du\t

convicked shall existwikhin the United Skakes or 4 op place.
subjeck=fo thew jorisdickon.”

Uniked Skakes Constibion, fimerdment: XIV -

"Section . Tl persons born or neturalized in bhe Uniked Skgkes
4od subject to the {urisdickion Heceof’) A cikizens o§ the

-3~



Uniked Skates dnd OS—’ the skake wherein 'tm& reside. No skoke.
shall make o(en‘fb(ca 4op l4w which shall Abrl dpe Ehe pri-

vi la&es of imnmunibies of cbizers of'bha United Bkakes; nec
shall gnp skake deprive dnp person o life, libecky ‘orpropuktay
withouk due process of law; noc den& bo dop person wi thina
its juri'sd icklon {:\r\e;ecbudi prol:ﬁch‘xon oF the | &uss.”

Nocth Cacoling General Szakule 8 ISA-24 DU

“CA-) ?ﬁ- crimingl pl(a&d{n& must conkban
(1) The nAme or obher idenﬁfic;ﬁ:ion OF Hhe
defwd&nt LT CRePRDIYCR ).,

Nocth Caoling Geneqt] Sinloke 8 151444 *

") dnindicknents for rape ks notnecessacy o allege
every mtter mbui(ed ko be proved on the Erial; buk in
the bod& o\"— Ehe Enc\'\d:mmt, APca( ndmlﬂ& Ehe pecson
sccused, the dake of the o?fe/nse.,) the. Cou*ﬂ\:& in which
fhe oﬁ-“@nse_ df (tpe. wis Alleged 4 committed ...
(APPENDIX F),

North Cacoling Genet! Sene B15-144.2.2

same 45 dbove, exceple (e namiop of fforse (APPENDW. E).

- -



STATEMENT OF THE CASE

On March 24, 1988, following his state dppointed aftorneps’
exroneoys 4dvice Pekibloner enteced inko 4 pled Arvanpe -
ment ko which he pled 80% b ko the Yo\\awine ‘ft‘(s\;deeree,
charpes * tpe. k\'dﬂdpping and sex dfense. which were
conSol;‘dAL-eA E)( jud&emmbmd'?d:il:imex wns senkenced
ko 4 becen of nabuadl [fe Fhso 45 parckdCthe pled drranpe-
mest Pekikioner pled Auilip bo F&\oﬁ& breaking and entec-
inps and was sentenced to 4 been cf E‘va&ears ko be
Sexved onsecotivelp bo the nakudl lice..

PebibHoner wias orchestraked into entedi ¥a 4id plea Avranpe-
ment by his skake appointed alormey Gee Betle, becavse
s4id M-\omeﬁ withheld ,Kﬂow\edee o?d neaéﬁve, ape kit
tesvlt: dnd bwoo s‘l:le:fmer\& 8(\/@0 b& the. A\\Q&EA Adule
ferdle vickimn Appro)dml:d g Ehree weeks Apad:. £n
neithes skakement does H\e,z&k\e&zd vickin claim to have
been raped. S the Hhree pAge,O(Aen% denial issued b& the,
Honoutble G, Wigne ?da@mw\t ; Taouoce Cwn\jC Sente(Resident
Bupesiof Coute Sudpe, cleaclpstaled tn the lastsentente o?
Pz\m@raPh*% +"Moreover, 4 ne&aﬁve, (ape kibgmdimg And
lache of phbsi cal evidence of sexvll inkercouse do NOT
estAblish Ehe rape did nok occor ” (APPENDIX A).



Fekibloness” convickions dre based vpon invalid indickments.
Pels Bl oner was Neved Named in Hae boc\,&of the indickments,
The Seake agf Nodth Caolinn is os‘m& the capHon o‘l Hae
indickments ko &)PP‘t the name o‘l H\Ld&geﬂdﬂﬂka Ehe date.
o the ﬁmse,i and Ehe Dameof the Covnby i which the dllgged
cﬁense, wis commitred wi\:houbszkid%d:s b&'\n& presw:zd
b the 8mnd J'urt, which ciccomvents Pelibones’ fff (kb
Thickeenth ) and @u/!:ezn&l Consbibubional }lmexdme,nl:s. She
Capkion of 40 indickmentis nokd pm;of-t&\zamr\d J’urgs
ﬁhdl\ngs‘gfw. ingwmé\iz‘wn conkained in bhe Caphen nevel
wenk before Ehe grand jurp. e tadickments in the present
CASE UL wm@nw\& lawed when tssued As brue bills a?
indictments, dub Jed: makes 50\45&10&:300 oflﬂa\z O?{eﬂse.s WS
neve( propert # Coﬂ\/eﬁuﬁ th\e, é{rA(\AjU(& o he ?‘-\M'nu,
C,om&%x ﬁup@rio( Covde, Thaxe is dn insvﬁ'id encpt of te 8mnd
jorp indickments process,

Pebibloner allepes thak 4 platn exror of 4 conski tutional map-
nikude has been commitied Peibener has baken Ehis plain
exvor 4nd broken tedown inko iks essenbial packs

AYPeksibones Cleads dssedbs bt the defendants’ oame;
e, A&kwfthc Cﬁnse;) Andi:he,nz\mu{a the. cOunLq
where the A\\e&e_d oﬂ}mses Mppe/ﬂed |Are Nakeci

ks anfie



bYPekikioner has inallenable skake dnd (edecal con-
skitubiorul righks ko have all makeria Facks Fran
offense be presented bo; and found ko be brue by
Hvzérar\d Jo) bo{v‘re,sub jeck matter jorisdickon
c{ Hhe, oﬁense, can be. wnveged b& Hhe A and | AU(& o
Ehe supes 10¢ Court. .

) Re esson uoh(« the CAPHor\ OSB an ndickment_can-
nok= be. vsed ko mlArga, ,enhdnce or obheawise sup-
portthe bod d- the indickmnent:_is because the.

: CAPBon isnhoka PA(‘E.OF—H}?_,?\‘(\CLM&S bb Hoeo
8(&0&3()(-&,

d)Pebibleness” name; the Aabﬂ.og &wo&%nsej and the
NAmMe of the. C‘ounbc where Ehe M\e@ed oﬁ\mse. s
CDMM!H’EA wds Never pa/ EOF He 8( and { JU(CS Fmd"
m&s NIvh Ehou’c,Al\ makeasl ?&cts ogzt&n oﬁmse_ ber h
found bo be brue b& Hhe 8mr\d o, 4 plaia exror
Bnakis indis PUEAE ¢ uns committed.

Neithey bhe )@{H} Cacolina CcuA:Of ffzﬂm\is o Hhe )rcrl:k]
Caolina /-fupmme Cou(tzle(e,ed b hear Hre pmse,ﬁ{-; ¢dse. of

ls,ue H‘\dl(\&s og?«cton l:i\e, (SSLE MS\MP & \So\)ﬁd
odexs OE denisl.



,fn t@ga(&nw ko the ?»‘rs’c. ﬁuesh‘ on p(csmi:gd b&' the Pelabiones )
the dafmddn{s’ Name.y the dA-‘:e,ag &'\LCﬂ'\Q/ﬂSﬁS 4nd Eve.name e&l
the counbp where the Alleged cffense happened, foren 4 subskan-
bive packdf e ease presented by the p\wd’én&, ind wWhich can-
notbe skricken from the P\%diq& W) l:hau-'b,\eAv'mz ik in 5&%‘{(’:& -
et She matedis| {acks of dn tesve. o fack 4ce such 45 are nec-
(essarh bo dekecmine the issue., Makeial ded:?»s one Vpon which
Ehe outkrome. oF = EAl:im Aep(mds . Amisok vf@dtﬁ?z‘ﬂ’owex g
é:ghg‘ Co., lo wash, App, 385,520 24 HE1, 4gu.

S teference o the second %Ues\:im presenked; Pekibione dsserks
Hhale Ehe plain extof inthe presentcase affecks subskanbal conskituie-
onel righks ko due process ¢f nd vt prokeckion e Ldws
Andis SO ?undamenl:&i Hoab ik causes the prd nAjuv& oo longu be.
&p@od jurp, o 4o indickment ko no lenper bean indicksnent.
Uniked Beates v. MDorald 614, 34 248,252 (44, 1995).

Jhe 8mndjuntdwmlnes \F Ehere is probable cavse o beliove Enat
4 crime_has been committed 4nd ko prokeck tibizens A@A‘\nsl:. un-
founded prosecubions, “Gfs'@;k] %‘mandme,ntgmndjurt g 6htsaves
4viksl ?\mcﬁm 45 & theckon proseevtonial powers. subjects
mather jurisdickion never fo(fei ked o wiived ; defecks reguice Codr-
ecHon m&m’d\ess ofwhe&m excoreaised in diskrick Courke.”
United Shites v. (olton 535 08625, 634 (2002),




REASONS FOR GRANTING THE PETITION

3&, Stake o?)&?)r&] Caclicd is cj(comve,ni:in& consh beiondl
safeuadds, by (ailiop bo present-makecial facks of an dfense
before the 8@\@3{){& Tre gmné jurt is Sinpl o %\\ow%ng the
d-’sbﬁd:dﬁomet\s’ inshbwckions and @J:um\rf brue bills of
indictments voithovt_ever S:\‘nden& the makectal facks OS: the.
A ie&ed oﬁb\sa ko be brve. This Is nokan isolated incidenk but
4 syskemic. corrupkion of&juc\icia\ process thatpervades more.
than ninghﬁ o bhe onehuadred Countes o§ )XB(&) Cacclina .
Dhis corupt prackice. has become. commen place and Violakes
Peks l:n‘ade,rs’-‘{:fb\] finendmert: proteckion o due process of the
40, becavse. the Skake has subverted the 8mndjor8 indick
ment process, essentit\\\t i:umiﬂz\ it inks A“YUbeS\:AmP
mill "io 8mrﬁ~_ dc‘sl:n‘d:mucorne&s’mmi Eieal:ed powsen Pekit-
loneqs” Tour&bﬁﬁ‘l IF,M%AMM\":_LUAS violaked becsose’ Petmits
fones has been deps(}ved th’is \ibf'/(\:t withovtdue Process o{»‘
And eﬁwﬂ proteckion ofEhL\Ams when H\LTL\A MANCL Counkﬂ
,SuPen o¢ Coude Pmceeded wibhout. jU(isdId:ion?d:il:iomd s’
ﬂRif\zmH-I ?mmdmmt prokeckion was violated 4s well) when
s4id superiol couredeprived Pelsoner driis (i be(\;& btl im-
prisonmentPekitione has been '\HQ&A'L\& ens\aved .

The. )YE(&] Qarolin &judiu’cﬂ S&skem s FAM\\@ ('prruphed And
i’ég—‘uses o Address 4 plain excor thak Aﬁuis 4 svoskantia)

-9 -



fi &ht. Even H\ou&h the Norkh Caolina (eﬁ'tslAEuYP_ has
Creaked Skakokes debuil .‘r@ exdcH ¢ whatmosk be contained
in bhe,bodt OS: the indickment; the Courts regusd:o Addcess
e, u{udsd&' cHonal ahd\\en&e, prope/\& @ised bCF’P&B Hones.

QF&/SEAI:E;O‘U%(&) Carolina has committed qud b gjzi? l\‘néa ko
fouow Ehe lefter cf‘che law; ?A%Hn& ko name thiPels boner 4s
the pecson accosed Of commith A'&Méwble 0“%(\521 95 |-
inp ko dbkain 4 valid indickment dnd Eheceby den&ﬂ& the
brigl Qou{tsutjed:_m&\e(judsdicﬁon OF the. O%Ense‘s‘%e,
wis 4n insuficien o‘fthz gmnc\jurt indi chment:_process
which violskes Peliboners” ﬂ\/‘&&] 4nd éfowlﬁn{:h ‘}Lmend*
ment prokectons o%: doe (rocess a? ded equil prokeckion o?
bhe. dazs. The Skikes’ Ackions have called inko cﬁuaskim the.
inkeprity of and the respeckabiliby due b the courts e
Arammk obhes prisoness n )SBrH-l Carolina who have beeny
iﬂe,&m p enslaved bemuse, of l:ixe@rmdjuﬂt indickment. pro-
Cess violabon,

Jhe North Caling lepis\abure. creaked 4 libedep inkerest ikl

Skakutes bhab povero Ehe Oﬁl’/m‘sas'(’eb{i:ione( has been convicked

o Bpecificaliy ; North Caroling Geneat Seatuke. 3 ISA-4240)
(‘,leaz\é( Shakes

'@y JL erimnio plesding mosk conkain’®
(1) Jre NAmNe Of Edenl:i@cal:ion o? the Ae%rdm.'( ‘Pﬁ}endix& E ).

...’0~



Pebibiones dssesks that subsection'(4Y” Conkaing mandAhor&
word\‘na L most conbtin®)” which Ehen alludes bo subsect:-
1on 1) whidh sPec:iE\"c_Aut skakes whatbmuskbe supplied.
Dhe lnqudge is cleac; unambiguous, and mandatora. The lepis-
[abve in{:f,ntasl this skatvke. & lso cleac and mandz\l:o(t-) the -
Ceioninéal p\wdin&. mustconktin Ehe nare or }denbifx'calﬁm
o‘ltﬁm drz%\endml:. ?@CAPES on is tot4 pactof the c‘xémé_m\'\
plwcb‘n& .

for even more exp\?c}t.le&'ssiativ'e, inkent Pekiblones assecks
thatbhe skabukes which 8OV&(C\ bhe shork- gz;( m indickments
for e 4nd sex o&},nse remove All dovbtAbovk what is ko be.
incloded in the bodeof the indickment. Nerth Caolina Geneaal
Ratvkes 8B15-1U4Y | and 15-144.2, mam& Skake !

" bt the body of the indictment, aftecnaming Ehe.
person Awsed,ﬁxadd-&og oﬂ%nsa, bhe COunl:t N
which the(rape/ &Xaﬁwﬁ@ WES A\\a@e,d/l fp Coron Ked...”

(parenthosis comb\‘n%n'(\ oﬁimsas AddedC Rppendix ® F).

The lAngv[\&q, osed ko exeake Hhese skabubes wes nd\:dt'scrd:{oﬂ&\—r&

hor Vd&()e, .

The North Cacolina Supreme Covrt has Addressed this vergh Issue
in the past.. $n Suskev. Finch, 2ig XC. 511 1L Z£. 24 541 (U0
C/\e&(\(\ Skates

_”v



" Pefendantafaued thak the indickments wes defeck=
ive, becavse ik failed bo skake his fame.... DFe court
found thak the Sfailu(e,l:o skake defondants name
fd«bll\& Compro mised the indickmentz and the de-
fed: s et cued bt bhe. S:ac;k:.l:ha':;ﬁ% exwetope
in which Ehe indickmentz wis placed bore defend-
dnts pame, Ehat defend ank’s name wes placed on
Ehe brial courtdocket, and thatedfendant axs
g’ull% sppeaised o ti\o,pmd\‘qg cJ\A(Ee,s.Mo\rw\/u ,
Hw,couf\:-_%w\d thak the evorwas nobwsived b&
defendantss (ailure ko raise the tssue inbhe_brial
Court, noi:ing Hhabda F\mAA nental And(gdfb&i de?ed:_
whs eviewdble de nove 0n A(pPQA'\‘” The No¢ B
Carolina SluprEme, Covde revessed Hv;‘judeemext
CAppef\dt tq),

Tiso,ln Sske v Benod, 21 NLC. 423, (5 6.S8.24 %25 (667
the )SB{H'\ Cacol M Sugn emne Covkcleacl t‘« skated

* o Jhe Caption ofm Indickments, whekher on the
front o¢ the back. Ehe/reo? , Ishokcd pm:of it and
the designal:iorn Eherain of-the ﬂense %ughh&nbc
chd(@ed can netthed enlarpe nof dininish l:he,

cmraed in bhe bOdC og the indictnent, ..”
CAPP@(\A ¥ H),



Jhe skakukes 80\/@((\'108 the ILM(E&S?(’J:R biomer has been con-
vicked of are dw‘l& wrilten \unambinuols ,4nd mAndA&){&.
Ohese Shatpkes do nok conkan provisions withia Hhemn
Mlowin& tnakecial ?Ad:s OEAn ogeme,t:o beinwfpor&&d btx
m?e/mnu; rom the CapHen inko the bod& og the indick-
ment . e Above Cited cases were led vpon by the, )&ﬂ:\]
Cacolina Sopresne Courk ku&b&SdHn& \e&@\ precedentce

| Fy»( the lewer outs (:o‘:ut\ougu e lower Courks 5} )@l&:}? Camol-
ina rebuse bo Ac;'\tnow\edge, the. le&zﬂ precedentce ¢lear] ¢
esbablished; and the )&B{Hr‘ Cacolina, Sv(:reme, Covde has
dectined to Address Ehis issve.

The Srakes’ \:Ailure, o ﬂAmdﬂ%ﬂdAnt(ufﬁﬂn the bod& 0\3 the in-
dietment: is & akal and incuable delect. Sotke v. Zoson,
302. NL. 613 (80 ; Skate v Melollom ) IB1XC. 5341035, 309

ez, Skike Vf?hgl@j SNT U450 LR,

“A?n indickment o be 8006\, mush%t@%h with plainness

40d (‘,Ul:z\iml:tx Al Ene essenksal Q\c&s (Lons\:jh)\:fm@ Ehe OW -
ense ; the thagpe musk: be,exP\x‘c_‘d:,emugb ko supporkikself,
@rif- Al the fad:s M\z@ad in Bhe indickment: M be brue,

4nd %d:donsh‘:b)\:e_ no @Wense, the indickment. is insuﬂ: -
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KN essence, an indickment esn onle {Iu\ﬂ bevalid it the bod&«
of the indicknent is Svﬁ\‘c,{entupm ibself, mumin& He boAt(
will remnain suﬂfacim\:wi th bhe caphicn removed Rebitiones
now direcks Ehis Cours dttenkion ko the fellowing eppendices
# ¥ R and ¥l These are bre indickments vsed ko
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CONCLUSION

- The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: %e&mb&/ 2(51', 201%
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