No.

In the Supreme Court of the Anited States

RODNEY GOODWIN,

Petitioner,

UNITED STATES,

Respondent.

ON PETITION FOR WRIT OF CERTIORARI TO THE
U.S. COURT OF APPEALS FOR THE E1IGHTH CIRCUIT

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The Petitioner, by and through the undersigned counsel, asks leave to file the
attached petition for a writ of certiorari without prepayment of costs and to proceed
in forma pauperis.

The Petitioner has previously been granted leave to proceed in forma
pauperis in the following courts: the United States District Court for the District of

North Dakota and the United States Court of Appeals for the Eighth Circuit.



The Petitioner’s affidavit or declaration is not attached because the court
below appointed counsel in the current proceeding; and copies of the CJA 20
Appointment and Authority to Pay Court Appointed Counsel, Order for

Appointment of Counsel, and Order are appended.

Wﬁmd,

JAMES M. CAILAO
Counsel of Record

VOGEL LAwW FIrRM

215 30th St. N.

Moorhead, MN 56561

(218) 236-6462

jcailao@vogellaw.com

MiICHAEL T. MORLEY
COOLIDGE-REAGAN FOUNDATION
1629 K Street, N.W., Suite 300
Washington, D.C. 20006

(860) 778-3883
michaelmorleyesq@hotmail.com

Counsel for Petitioner



CJA 20 APPOINTMENT OF AND AUTHORITY TO PAY COURT APPOINTED COUNSEL

1. CIR/DIST.DIV. CopE  J oS rbok keekebid@rpd-DLH Document 78 Fi led OVG‘QB{MUI\BEQ elofl
NDX GOODWIN, RODNEY

3, MAG. DKT./DEF. NUMBER 4. DIST. DKT/DEF. NUMBER | 5, APPEALS DKT./DEF. NUMBER 6. OTHER DKT. NUMBER
1:11-000038-001
7. IN CASE/MATTER OF (Case Name) 8. PAYMENT CATEGORY 9. TYPE PERSON REPRESENTED 10. REPRESENTATION TYPE
US v. GOODWIN Other Adult Defendant abeas Corpus

11. OFFENSE(S) CHARGED (Cite U.S. Code, Title & Section) If more than one offense, list (up to five) major offenses charged, according to severity of offense.

12. ATTORNEY'S NAME (First Name, M.1., Last Name, including any suffix) 13. COURT ORDER
AND MAILING ADDRESS X O Appointing Counsel [0 € Co-Counsel
CAIL AO’ JAMES M. [0 F Subs For Federal Defender S R Subs For Retained Attorney
: For Panel Attorney Y Standby Counsel
200 N 3 ST Suite 201 O subs
Bismarck ND 5 8501 Prior Attorney's Name:
ppoint Date:
'Because the ab d person repr d has testified under oath or has
therwise satisfied this court that he or she (1) is fi ially unable to employ I and
Telephone Number: 70 1 -258-7899 (2) does not wish to waive ¢gfingel, and because the interests of justice so require, the

attorney whose name app€ars ¥

Iters 12 is appointed to represent this person in this case,
14. NAME AND MAILING ADDRESS OF LAW FIRM (only provide per instructions)| or

;/8(]}3%}(]_‘ 1A3\8X19FIRM [ Other (See Instrugtion:
FARGO ND 58 1 07_ 1 3 89 Signature o;']l?;-;i)i‘;il}%.}l‘l?i:{al Officer or By Order of the Cou5t7/7 17014
Date of Order Nunc Pro Tunc Date

Repayment or partial repayment orderejffrom the person represented for this service at
time of nppomtment. \ (o

CATEGORIES (Attach itemization of services with dates) CE&%RED AMOUNT

CLAIMED IEW

15. | a. Arraignment and/or Plea

b. Bail and Detention Hearings

c. Motion Hearings
d. Trial

e. Sentencing Hearings

f. Revocation Hearings

~=m S0 5™

g. Appeals Court
h. Other (Specify on additional sheets)

(Rate per hour=$§ ) TOTALS:

a. Interviews and Conferences

b. Obtaining and reviewing records

¢. Legal research and brief writing

d. Travel time

e. Investigative and Other work (Specify on additional sheets)

o mme ~EQ ;

(Rate per hour = § ) TOTALS:

17. Travel Expenses  (lodging, parking, meals, mileage, etc.)

Other Expenses

(other than expert, transcripts, etc.)

19. CERTIFICATION OF ATTORNEY/PAYEE FOR THE PERIOD OF SERVICE 20. APPOINTMENT TERMINATION DATE 21. CASE DISPOSITION

IF OTHER THAN CASE COMPLETION

FROM . TO
22, CLAIM STATUS [ Final Payment [ Interim Payment Number [ Supplemental Payment
Have you previously applied to the court for compensation and/or remimbursement for this case? OYES [0 NO  If yes, were you paid? OYES O NoO
Other than from the court, have you, or to your knowledge has anyone else, r d payment p ion or anything or value) from any other source in connection with this
representation? OYES O NO If yes, give details on additional sheets.
I swear or affirm the truth or correctness of the above statements.
Signature of Attorney: Date:

23. IN COURT COMP. 24. OUT OF COURT COMP. 25. TRAVEL EXPENSES 26. OTHER EXPENSES 27. TOTAL AMT. APP / CERT
28. SIGNATURE OF THE PRESIDING JUDICIAL OFFICER DATE 28a. JUDGE /MAG. JUDGE CODE
29. IN COURT COMP. 30. OUT OF COURT COMP. 31. TRAVEL EXPENSES 32. OTHER EXPENSES 33, TOTAL AMT. APPROVED

34, §£§}§$}Hl}£ "Qsl:" ‘.(tlh}glt%l:“{olg}l')ggs lgl(d)grl}oTu nOF APPEALS (OR DELEGATE) Payment DATE 34a. JUDGE CODE
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NORTH DAKOTA
SOUTHWESTERN DIVISION

United States of America, )
)
Plaintiff, ) ORDER FOR APPOINTMENT OF
) COUNSEL
Vs. )
)
Rodney Goodwin, )
) Case No. 1:11-cr-038
Defendant. )

Defendant was convicted by a jury of the offense of attempted transportation of a minor with
intent to engage in criminal activity on February 9, 2012, and subsequently sentenced to a term of
imprisonment of 121 months. His conviction and sentence were ultimately affirmed by the Eighth
Circuit.

Recently, the court was informally advised by the Federal Public Defender’s Office of
defendant’s intent on petitioning the court for habeas corpus relief pursuantto 42 U.S.C. § 2255 and
need for counsel’s assistance.’

There is neither a constitutional nor statutory right to counsel in habeas proceedings. See

Morris v. Dormire, 217 F.3d 556, 558-559 (8" Cir. 2000); Blair v. Armontrout, 916 F.2d 1310, 1332

(8™ Cir. 1990); see also Boyd v. Groose, 4 F.3d 669, 771 (8th Cir. 1993) ( explaining that a habeas

corpus proceeding is a civil proceeding to which the Sixth Amendment right to counsel afforded for
criminal proceedings does not apply). The court may nevertheless appoint counsel for a habeas

petitioner at any time if it finds that the “the interests of justice so require.” See 18 U.S.C. §

The Federal Public Defender’s office advised it has been working with defendant to prepare a motion for
relief pursuant to 42 U.S.C. § 2255 but is no longer able to provide him with assistance. No such motion has been
filed to date.
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3006A(a)(2).

The court in its discretion concludes that defendant financially qualifies for court-appointed
counsel and that the appointment of counsel is justified given the unique circumstances that exist
in this case. Accordingly, the court shall appoint attorney James Cailao to assist defendant in his
efforts to obtain relief pursuant 42 U.S.C. § 2255.

IT IS SO ORDERED.

Dated this 21st day of July, 2014.

s/ Charles S. Miller, Jr.
Charles S. Miller, Jr., Magistrate Judge
United States District Court




UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

No: 16-1669
Rodney Goodwin
Appellant
V.
United States of America

Appellee

Appeal from U.S. District Court for the District of North Dakota - Bismarck
(1:15-cv-00004-DLH)

ORDER
Attorney, James Michael Cailao is hereby appointed to represent appellant in this appeal
under the Criminal Justice Act. Information regarding the CJA appointment and vouchering

process in eVoucher will be emailed to counsel shortly.

March 17, 2016

Order Entered under Rule 27A(a):
Clerk, U.S. Court of Appeals, Eighth Circuit.

/s/ Michael E. Gans
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