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In 

C. 

IN THE 

SUPREME COURT OF THE UNITED STATES 

PETITION FOR WRIT OF CERTIORARI 

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below. 

OPINIONS BELOW 

['¼/For cases from federal courts: 

The opinion of the United States court of appeals appears at Appendix —A—  to 
the petition and is 
[I reported at ; or, 
[ I has been designated for publication but is not yet reported; or, 

I is unpublished. 

The opinion of the United States district court appears at Appendix C. to 
the petition and is 

] reported at ; or, 
[] has been designated for publication but is not yet reported; or, 
[ I is unpublished. 

For cases from state courts: 

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is 

I reported at ; or, 
] has been designated for publication but is not yet reported; or, 

[] is unpublished. 

The opinion of the court 
appears at Appendix to the petition and is 

] reported at ; or, 
[] has been designated for publication but is not yet reported; or, 
[ I is unpublished. 

1. 



JURISDICTION 

[V( For cases from federal courts: 

The date on which the United States Court of Appeals decided my case 
was TUL'I' 2S 20)7 

[ ] No petition for rehearing was timely filed in my case. 

[s/A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: ScJ'TENER 14, 11 , and a copy of the 
order denying rehearing appears at Appendix Lt 

I An extension of time to file the petition for a writ of certiorari was granted 
to and including (date) on ____________________ (date) 
in Application No. _A______ 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1). 

For cases from state courts: 

The date on which the highest state court decided my case was ILA'( =1z 
A copy of that decision appears at Appendix 

[ ] A timely petition for rehearing was thereafter denied on the following date: 
and a copy of the order denying rehearing 

appears at Appendix 

I An extension of time to file the petition for a writ of certiorari was granted 
to and including (date) on (date) in 
Application No. _A . 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a). 
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 

t4 Uuen S1ATE CAIGTnUTmUAL dkEMo)\941 

5T4 Ui.umn 574w3 .bM5TITUT.W.1AL hl&B4OME%X1 

'f  UKTM STATES CmLoTITuUOMAL (\MEiJUM9U 

23 U.5.cj. )4q 

23 U.LA. 225 
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STATEMENT OF THE CASE 

PEc1TIOMtR IS A FLMDA PR.LSOMER S1WG_A 1DTAL LLft SD4Tt41 M A PUT 09 RLER$EE 

IOFFtNOER AFTER A z3tRY FOUND HD\ Gualy OF iWO CUTS OF &.AL BA1TEKt a ONE tUWT 
£ 

Cf AUEJtY (J( FEsR1iAK'' IS,  2007. Ti 30K'? FOUMO COLWT 1,  SEXUAL ATTERLMCBARttD 

M ThE INFORMATION USED MZUP& FCSCI UI(BY TO CAUSE SERJLXJS PEMO1AL DaJQ( %JD DID NOT USE 

or& 1IIREATEM 1D USE. A DEAPC( '4EAO'4 , To wis. SCtSso?$, Fop, C0U41 2, SEQJAL aATTERY A 

CHARGED IN fl INFORMATION - USED ACJUAL RYS!CAL. FORCE UCY TO CAUSE SEPJLX$ P&&$AL 

IJCNR( AND DD NOT USE OKII$EATE}1 1D USE A DEADL'( WEAPON, lb WIT: vssoas, 

WAS FOJ4D HOT cuniy or cwtr 31  *ilb BURtIRR( wrN A5SAth.T OR MTTER.YE Fop, ei 4 
mw OF BA1TERY, AND WAS FOthD NOT &UIW( OF COUNT 5, (-PAD WI AUTO 

- S'IATE!3 T4ECR'( OF PRDM2UT20I. UNDER tttTlth1 799 .011 () 
CAuSt ffiE EVIDENCE. DM WTS)P?OV3 ThKt PE71,11XNER USED U) A PEAUW 

(Z)W cr BODUY i.tRts (3) s&s msow noy, () PtMA4nU tspiuw OR 
%RM1NE$T DISPW)REIIEMT. 

FIlED A DIRECT APPEAL ewwAlgiwj 14a 3WQ'IO4T of CONVICTION P3U) 5!HTEMLZS t 

fljy. &ATh WtW PW€)J*L CCIIfl 11MM mE DLSWIU Caircr cc 

Fssi fltmicror FWRIDA cocn-r Ca NUWk 007 - Y153. ?Eugo,a PA1tü six IQtS 
OF ARCUME}4T M FtUOWS, i. J'hiLTHE& 1t 1RI& CDOKT EPRED IN 9AJ.1T1NC tiE STATEYS 1lUVJ) AND 

FiFni WIUOMS IN UP\INE, TI1EREEY PRECUJDLNG APPEUINI FP4 I4TRtDuC1NC BIJflENCE OF Ut VXCJ1P'S 

FRJ'* SCM. h1T6Y M OUEz4st NUTWIThSTMDNG 'ThE. FLORIDA WE sitiEth STATUTE; Z. 
WHETHER TIKE STATE CiWI) iHt DOOR TO EVIDENCE. OF liii VItTD1!S PRiOR. SEMPL }ltstwx; 2. 
WKTHER 1}E IRIAL COURT EP2EO IN mcsj.MG AN HA.'tU& VIDj1NT FEn4'? OFFENDER Sa41EMCE; 

4, "VJHE-THER iWE ZM6104 OF A PRLSOR REIIASEE iCOFFENDEB. SENTENCE vxotAlti) V. 
3IRSE't',530 U.S. %L (2000); S. 'VJETHER Bflt11t*4 OF A 

EOD.1DEK S94TthtE viôt.At STATE V. [s-rav€z,1  ]53 tao. 2A L (FL.1R19); (. 
1HE 1M6iTi.D)4 liE /k WISON ELEAZ REOFEWK SENTENCE VIMTED CRAwp.z \L 

5M1 u,%(2OO9). 

1AaAPPoDc 0. 



THE. APPEAL g€suuiw IN AfFiRma  'wzm W.STh%tTIOMS ORDEPJE tiE HABL1UAL VJOLWT 

FELO)t( OFFE}JDEK CHVFO) oV.G3.&NATIDN VACATED ND REJIAW)ED lit CASE it) Th flTRL COURT  FOR 

RaflENL12IJ. Tic iRIAL CLRRI ATTEMPTED TO IUiW ThE DJSTRUCXICS1G CF mt JPPEILKIE CilIP.T 

Ocwt& Cowwxuc SMIUCE siiww& -ut \\VFO. 'Tiis meipmn 

WAS 14D IXPArqE OUTSIDE IRE PRESENCE OF WLTHWT A DE W  RFSWMWJX tiMRflJG 

D ?niuz*ant WAS A I'PQ 6E. WI5OKIER WLIHCUT CWUSEL y FAXUg. CV IjF- &IRTE P115S, 

WRUJ& 'ifia !kTIEMPTD) RES31ThNCDt, K6 P$I.ECIW sy 'THE. ORDE CMIXFMATE. or sE&VxE, 

JUCH REVEAL 'fliRT ir ws CORtS rs61Z0 it THE. 0 TRt Aita OFFJCE,Pea ThE 

EXt11JDDJC DEJIVF-K( TO AW DEFE}46& CcAJI'$Ei. 

THE Anvinw DVM Csntwc eita to%.t1iED rORTliER &oT1TuuoariL tvnuns 

or VMUk4C ¶0 PRWZDE Parnoia -niL o saaizu w W=F OF M APPEAL  3)3 

ThE Y44ITE 4AAW WREThER HE PEXITJDMEQ WA1TED 10 POCE1) FRO tVPi1t RETAINED 

CDUEL, 09, RJBLIt DEFENDER. Y.SPEtLA\L'( 1IiEJ MflA(fl w.i owito -to 

t IgDjZW ,  VV~Va WCL$D 1D NWAI6E OF ius ?CJ1T 10 APPEAL 

1Mt ORJ%Q C.omutjc E%JTEMCE. 

• tr,. P-nxoa ui&iw :IN LAW AW \alHWT 'Q1LEOCE  OF JDM MAE RXHT TO 'TUE. 

ELOMD APPEAL  1) PLT4.TIOPJER MW 3-1 TO ofllfArflY RJSUE I-US RIH3 B'( MD4 POST Ct*tit11AM 

Pt-EAfl1N5 IN tIE SIME 'WJ.AL WJRT NID STATE APPEUATE CWRT WWI}& JUktSDXU.WW. 

WthT 34 1D FI1-E  P, 2!3 U.SL. 2254 patltlotj MR 'WRIT OF HABEAS OW. 

U-irrzo. Syts Dxoigrnr Cou FOR ThE M,tnaI Dx&cez oc 14 

3:14- -7NunJc -: 
U) COUEL WAS Y3ZFFEtM M va.nic 10 MOVE FOR fltsl'jLS3AL OF Mg dSz5 

EA5W O}.1 A SPEEDY  - 1RIAL wOI.R1]Th4 

COUMSEL WAS WES2XNE N W.9\DVI&4C FUJI TO PMELT A PLEA OFFER; 

CbU)$V.L W& 34EfFEt1IME IM &15ADV1gM 1-Wi RMRBD1C RZS xr To 
1EStiFy' ON j-%L5 C749 2E}kAtE; MID 

(q) THf CUT rRRFfl M  6W1B3C1K3C HIM To Lfl RSMT. 

THE OLSTRItT COU&r DtAt4L6ED WE FXUO1 AS UNTJYIW(, GNLLIC fl MTIOIIAII Tw likE 

RuEg'on NOT FIlE. A DJS PIPF& FRPH HIS NMYaR t4 )  2CO AMENCW 3UMEW, 

2,, Su- 1\swuw E's ATTcikw 

S. 
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50 HIS WUVI&IOP46 BtAIE EIMI. fO% AEDPA mposts o Uuu&&. t5, 2mg  
PLTITIOI4WAS 30DA'1SLMt, 

?.\ kn 2.0Ua 1  ?U110tER PAID /k RULS .59 Lt) MOTJ1 MOVIJJ& ut Dziw 
TO cOu4fl E)rtMtL TOU3)t oc 13E th1IMFOW0 MDUD UDCflt$11 PD 1?W qD DAf CItTIOMRL 

U. S , Sut C.ouKc ¶3* PE3IOt 1DWARD& ThE .30 VMS 1*DIMtS. OH 3iz IL1  2.01k )  
A$UEO A OW)L OF n .59 () MOTUN. 

THE PET1J1OME& RASUED A IPPEAL IM tiE. LLIH  CXRLILT COURT OF Ams 10 APPEAL ThE 

Dwxa Cwn uiawqi. OF lie %i&M euti MO nlE ovsiw OF ThE 59(e) MoYw)J2Y 

WAY  OF  F,ILWG p. .iotzez.cc AN1AL NW A1 APPLIMT.ZOM t*(COA) MOVD THE C.wx Tb li4D 

Dfl' U.S. SUPREME Ccuar t!flcraw TIME OR. MUTABLE 

'rou.n.ic uwit& nt &1&eVMSTMtZS CI A &Mfl.AR sItUS1tD AUTHOR.Y EARL V. 

5!; (O F M 717 (r&4 wy), or AN UNDJFORI4ED 5tA1t CREATED DQJVY OF U0T1FXC.J'TJDKI 

-MAT HIS u06MEMt or CDNVIaZN jA) &.tOML F1I4At., A)WUHttIt 10 Al EX1WORflDJA&'( CRb)M-

&TALW 8EYOMD PraITAORER'G dONTRtL, AS OMTA&E AMONG uRj$T.S OF 

011 Uu , 201'))  WE. U%ii4r Ctu. OF KPPEALS IJED A DEhII4 OF THE APRJ- 

eATLD}J FOP, PEASO)WJC THAT TI1L PEEttøN V4M jwit'wi uwø. € 21M4 (6) (\)Q\) 
vflBL PLUTIbRER Din t3OT rm rs. onar APPEAL wrni tus owiize 1.9, 2UO wa M- 

ME" AL3B ¶t CVIWOS &CNiE FINAL 0t4 3 1  2tO 1  ARt) .30 OP?4 tATE •  As TO 

otWnc 1I1E 59(e) MOTIOU 1W WCZRCUXT CDW<r GAVE P.EM04 IUUTXINIT CJ*JPk'T i.$E 

A 9( () WIN TO RELLUGRTE OLD IMITEM)  RAISE N6WiE)t1 1  OP, PRESD1T ol]DEflCE tiAl COULD 

tIAVE BWI MtSED RU* •m l}jEEMIBN OF 5UflGtEMT. 

t)EMIAL ?th1J\ER P41CONTWJW PE.TETXOWEE& WNMfUM AS1RTW W WLS S9 It)KOWN 
M T& 0.sw Cougr YAUID TO C0I6IOE9 A 10 - nw VERItV DUJC \41WJ4 HE WW tWit 

SOUGHT cfRrWML iw Ukipw GTAim &WREI&E Ccur fOUDWxNC 1BE F 
or APPEALS AFF1WWtE b ThE DBWL or ikiS MENDED RULE 5() 4bT1ThL, Howtvtg Mt 

- CUwi1Vflg3w - 

-rei MA A RULE 51(c) DtZOL?, a t1Y CI&WLT min or APPEU orui ouw W17, 

Tm 
C. 

flUE tthttf. OF PUItOX1ER% PRThD CØN1BITIOM \iA6 PXTNENY TO THE FIPSI DIRECT 

61 
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I. 

Coun or APflR1S IkWIR)$1LL,OF ThE UUDMENT OF cmacTIN Rwmw MW nrt rcri 

MD b)( DLWt 142?EPL fl1D4 m m06 W.LTFI t3RLC1IO)US 10 SIWL iw HVFO oflNai 

4POSED 7  wiizth smuw HAVE ALLOTTED tta PE1LTIOEk -(HEqo - [)A( 

HE liAD To pntww mis ThE. U. S Sust CMr<r io 

Ow )jt P4, 2.011, 1ME STrrw4Eg FLtEO p, wspan tD1SWE& ) vlkcNw., 

cit ttnwv A4 DRURt )  flDVNG 1E 11" tsscuzi Qovr OF Mats to xrnsztR, -ME  MU 

KUIadT it) T& CALCULATION OF ThE AEDPA. IOUIJJC ThE tinE f3EJt1001 )M WlZC$ THE. 

TA1t IluAl e.coKr CRMTEO DAPEDflMT, or ras& lb CTh&&( Wg4  DUE ?PD(JGS Cff 

Of %tXS VJtW[ PMI) OBt)P5o}W( to tAt A SX0Q zgxu ffEM.., p9Zo INM 

ito, , CU N1tO?W OV 1MF1fl V. ()URrFVPM J  555 ii? 

3tPMP. -4, 2D7 Vf- V' e*Uv Cø*i Of 

.1MG lit tACtXOU IX)ERATAOI4 I  GIV1 - L gAtrALE or OFFE*2t1 NO IJDJ 

$goE1dCE OK. MP%BES OF tw.r it WAU.AIgT RELiEF. 

Tus cnxrxoxi is ttaa3 v= i acw MTN ,ov &sw& m TM U.S. 
1\t 1BAT!T ThiS CtU%XT&Y 16 FPADUMC A WKW9 BU33D E'(E iThpi4E U6E. 

OF PRXEIDIJML UEFAthI UDfl.LICALlW10wE& cauwuaa vxuirti, 

Ptww,a cavw Pt wi& f ROM it ?ueuc Ds OfrJa 100MMG tw 1!lg -THE 

NEW M)OGRNT AUD SWEwL US4t EMIMD 'aoUtfl S&ACL fl Rf-&f011sjsxjaly OF ?1UKIC P icily 

NbTxcE. of APPEAL FALL UII4 Thi 'TvM. J\TTORE( 

&SaPprnnrx H. 
.SLEAm= 1. 

i 
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REASONS FOR GRANTING THE PETITION 

IHE PETLTIONEK C&*JTD4fS 1WCt -ME cER6O45 FOR k'41cuJa -ntIs PI=TZQ P9E AG 

UDw5 .. 

THE STATEoF RooA HAS 0 VEPJ-Y VJOLATED PaTxczMEs 

C.aTzu110Mt Rxts or FhW.W 16 Ppovx.ct Fiiai.1v )  
)OTWEAUtIJ OuE?t% A4 AjttthTo THE Cc4fl, 
Doo& Thr- F'SST Diw /\ritt PRocErnI \1nREsuunJ 

PUMAAL Dvwø bT1SA1ZØJ t4PWH Siii Paio 
ESCa1sPPoct6sLu ERR.. 

VRERE tuó ctsirg,'( PROViDES fl CMTZMNAL PWWCtj /AZM5T NO Siw 

OR. a4fltzj& ?Mf UW WUXU thAw /wnD2 iRE RW1LEGE M IMKUU= Cr auzEM5 OF 

NE UMZTED MOR SI4LL AKTY &1111 bEPKWE PN PERsot of Lim , wavy o 

W3.ri1OUT WE PPDCZ% DV LAW; WP, DENY it MN 9950)4 \4UHIM ZS UR DILTAO)4 ThE. 62UAL F?ATEgIOI1 

OF THE, LAWS. 

115 yEA'? C.OWSWUTJONF\L EQE)fl MS BECOKE  Wt1t4L'( ViOLATED BI SlATE UOitJAL 

fl.i 1k kULTiThDt of LVFJZ of O1C1ARY tt%(ERI ?$O DE&Z, &S ThE- AVERAGE FRLS)1ER 

OEFEMDAIJT U 1W5 coUsm ) wocEzns PP.0 se ND ONL'f AT &5T A thNM OF ThE tAW'vJfl1th MATS 

1BE EQUAL FRDTELtIAI OF ttt UWS,ThAT 15 E(R.DXTEOWDDU4 1WtD ,M31) ?PYVEMTED ,W( ThE STAiE 

ffOFE66jPf4AL PAR. MEPEEM fl17tfl5 WMA \cJ\5 &tOME ThE V40WL U)flAThERED WA265 314 ThIS 

CoUHlt. N,  PWUMLOEFWI) OF 1k PRO 61 CSM& .t CAST A ).ET OF Rb1taioL ovm pmfB,

IIOt4N. SAP. MEMBEKS 11ASR1M6 OF AM 1)4olymut4 crnSTATuT1aJAL R4HTS) 

WWX WIlD PMtuMTE iN ThiS UOZL P$X45 110;E.wO6EcLJrIO4 )  a' OEItJ4SE A1TOfJEY3  IM1ii1kVE 

It C'B1A334 PPD?E&STOWAL IO0\AEDE A4O 6K1U- 10 PWRsaaT mnj poirn n This 3UMCIARY PPttE 

1%kROUG41 WARS OF, 5CHLj}J4 MI) PRfCl2L$. Ks C*V6ED 10 tIE P140 ThE. ppfU5DhIE& 

kt4VxMG Vb Q.bOWI1LYL DM0 t4ttFED ga.% i'D tIE LAW 410 Rats OF LAW. Ti-us AIIsAIF( PLACES A 

No 



HEAVY WRDD1 OF UT1MTh& Mi 1-49t OF 1t61 MM=M RZP.DThJtS ¶O 6F- 

THE. ?utiiatv, WAS ffEZDD 1MROUGk it D= MPUØ. cwcsgs, \dfl tL M6J6TMtL OF 

FifaLATE. MMUL RZBAPI) ft Sutw p?ov.10ED W( tiE. TA1E ThP1)U4 'fltE. 

* ut 1UTEU1G OF A1PEU-ATE Coutisa, iRE DPW APPEAL ON OeTOBER. 

SE 2DO 1  RUUUM ?aCiM'k Cwnw= VEWrLK AS volwws 

( AeCOPIttLN wt PvFm ApuAvsewcxioi6 p3D 6tiW  Vim 

11T ffitUt*1 DY lit 2Thfl SWTERU M P6 A V,V,EO. 
$MD WITH )MSThLTZ$S tiNt IIAE a CWPT MM tot WMED SZIiUT. 

V IPIIE5c1 So. . 15T OCA was), 

trn-t PONT 1  tww,R PVnxum Cz*nisws -o)-raAcE WI F iz .ijw&Z5-

ffiE9. \4Jp5 WMR= $ORJ. TO M  ÜD9E. Ihi IflE IWPEAL Vk6ZD UPOW tiE. WIMWL Of tt 

SU%)(D4T MIt' 64TBaLI \UTh -WE STATE KPPBJ.A1I. COftJ' 0NTh4E$PRY3 t1i5iuJD6O 

UoziJMt. 1iu. s wnva STATE AFL W-SIWMLY ?tJ\'ctM te 1K,IcXE1 IWD wait o mt 

IZAUX 1Es rc,flUA1E. 

tit. /kcrua Cw96ri5 CtZ&T1C*6 it t. ?twsou.s t1  WWAXtAED 

9Mm. tiE i4S$1&1;10N or tiE STATE P\#PEUATE.COJR5!5 DU3SION. $EE. &iits V. Sn,9e1S 

o. 2L1 '19H (F2to). mis tzn tiE ywj) ER. IWt5EJS U$RD4 tiE i$ML 

tHURNXN& Of  •fllt '0D21/41. M5 iMSTRDC.1W TO & #tPYORflED1  BY iRE. &TAIE TRIAL C401, t6 iRt 

Smit TALCKT wiThouT viovxm PE.T.MOMEk  R couwsu.. w4at IK 1ft3 BEEN WD su. 

WAS F8WIDSHC 1DBgT 11APAUcR0UT PtL ThE. PPOCUDIMC& \40Th fl 

PU8Ut Ot.ftJDERS OFF5t&1  5UBMETTEI) RH IK16OFPiANT ORJZR oRPZtLD4(- 5ESJTEtJC1E. Tijis 
QRbtg TAXLtD TO wM11  ?nTj.OMEP. OF 1\IE RI&flT t TARE Pt 5ECO}4D o.tT rkPPLAL )  

M PR%CRflED tUD t4AUOAflD PI( hA.R,Ozpl.R 1. 00 3M PE&T.113E},IT PAM AS 

WIAW A Zvb6E REMDEV A flJJAL JPGMESfl or tONVIUM 
!kOUD1MTtOM opGo4-1 TtTEIt i vn.icx or WiLT? iJ4P06E5 A 5tMTa4E 
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GRAWs PROWITIDM , OR KLWi6 WOBPJ]O4, 'THe Thtz 9WL FORTHWUH 2WôPIi 

-ME Dffl4UJT C014c1RMn1& it RXM OF N'ItAL llfERffltbfl UaIW IE 

MME !1DWW BY LAW F& 1-0,119 AM PPthL. \tIL1WN 15 DAYS WThRIRE 

SIZIJED W8311E}1 UDQ4ENt M 5€NTthCJ34C.35 I3SO WIT"  1Y. Q1JJk OF 
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CONCLUSION 

The petition for a writ of certiorari should be granted. 
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