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UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

No: 16-3391]

United States of Ametica
Plaintiff - Appellee
\Z
Johnny Madison

Delendant - Appellant

“Appeal from U.8, District Court for the Northern District of lowa - Sioux City
| (5:15-cr-04072-LTS-1)

JUDGMENT
Before RILEY, BEAM and SHEPHERD, Circuit Judges.

This appeal from the United States District Court was submitted on the record of the
district court and briefs of (he parties,
Alter consideration, it is hereby ordered and adjudged that the judgment of the district

court in this cause is affirmed in accordance with the opinion of this Court,

July 20, 2017

Order Entered in Accordance with Opinion:
Clerk, U.S, Court of Appeals, Eighth Cireuit.

/3! Michael E, Gans
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‘Wnited States Court of Appeals
Afor the Eightly Civeuit

\ No. 16-3391

United States of America
Plaintiff - Appellee
. ,
Johnny Madison

Defendant - Appellant

Appeal from United States District Court
for the Northern District of Towa - Sioux City

Submitted: May 8, 2017
Filed: July 20, 2017

Before RILEY, BEAM, and SHEPHERD, Circuit Judges.

RILEY, Circuit Judge.

The district court' sentenced Johnny Madison to 140 months ir prison after
Madison pled guilty to two counts related to methamphetamine distribution, See
21 U.S.C. §§ 841(a)(1), (bY(1)(B)(viii), 846, Madison appeals his sentence and

"The Honorable Leonard T, Strand, Chief Judge, United States District Court
for the Northern District of Towa,
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contends the district court erred in three ways by: (1) overstating the amouynt and

purity level of methamphetamine attributed to him; (2) crediting testimony suggesting

he possessed g firearm; and (3) imposing a substantively unreasonable sentence. We
“affirm, See 28 U.S.C, § 1291 (appellate jurisdiction), '

L. BACKGROUND , ,

Madison entered into a conspiracy to distribute methamphetamiﬁe at some
paint in 2014 or early 2015, Law enforcement became aware of this fact in March
201 5, when a confidential source reported Madison was dealing methamphetamine
out of his house in Sioux City, Towa, Officers then executed a controlled buy from
Madison on July 1, when the confidential source paid $1,200 for 24.5 grams of
methamphetamine that was later tested and shown to be 99.1% pure. The confidential
source contacted Madison again about two weeks later, this time looking to buy two
ounces (about 56.7 grams) of methamphetamine, Madison agreed to the sale, but said
he needed another day to acquire the full amount, The deal never took place,

however, and the investigation continued,

Officers arrested Madison on sfate drug charges in late July, Madison’s wife
(now ex-wife), Kelli, spoke with officers on July 29, and named Josh Navrkal and
Daniel Suhr as two of Madison’s suppliers. Madison agreed to a proffer inferview
in early September. The interview was not recorded and the parties disagree about
what Madison said.? There is no question Madison admitted to purchasing a total of
141.75 grams of methamphetamine from Navrkal, and 56.7 grams from another
supplier, Seid Tilahun, According to the police, Madison also admitted to purchasing
a quarter pound of methamphetamine from Suhr on three separate occasions—340.2
grams in all, Madison denies saying any such thing. Suhr, who was also questioned

?According to Sergeant Troy Hansen, the Sioux City Police Department often

did not record proffer interviews. No doubt there are good reasons for this practice, -

though we note a video certainly would be helpful in cases like this.

2
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by the police at one point, said he only sold Madison about 42.5 grams of
methamphetamine, an estimate Madison “agrees with.” There is no indication
Madison said in the interview how pure any of this methamphetamine was, and these
specific quantities were never seized or tested for purity.

Madison was indicted in federal court in November 2015 for distributing and
conspiring to distribute five or more grams of pure methamphetamine. See21 U.8.C,
§§ 841(a)(1), (BY(1)(B)(viii), 846. He pled guilty to both counts. The United States
Probation Office prepared a Presentence Investigation Report (PSR), which attributed
519.1 grams of actual methamphetamine fo Madison based ‘upon his reported
admissions from the proffer interview and the lab tests of methamphetamine seized
from Madison’s suppliers, This put Madison slightly over the 500-gram threshold
and raised his base offense level to 34. See United States Sentencing Guidelines

(Guidelines or U.S.S.G.) § 2D1.1(c)(3). The PSR recommended a three-level
reduction for acceptance of responsibility, which resulted in a total offense level of -

31 and an advisory Guidelines range of 168 to 210 months. Madison objected to the
PSR, arguing the gross quantity of methamphetamine was too much and the purity
rate too high. Madison also maved for a downward variance.

The government presented evidence to support the PSR’s calculations at the
sentencing hearing. Sérgeant Troy Hansen testified about the procedure for proffer
interviews, generally-——officers present for the interview take notes, and then one
officer is responsible for converting those notes into a report that must be drafted
within five days of the interview, Here, the post-proffer report supported the
challenged paragraphs in the PSR regarding gross quantity. Although Sergeant
Hansen did not write this 'particuiaf report, he was present for the mterview and
confirmed the summary was consistent with the notes he and his two fellow officers
had taken, Sergeant_Hansen also stated law enforcement seized and tested various
methamphetamine samples from Tilahun, Navrkal, and Suhr, which served as the
basis for the high average purity rates used in the PSR, |

3
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Kelli testified for the government as well. She began by describing multiple
instances of abuse during her tumultuous relationship with Madison. After one such
incident, Kelli called the pblicc when she found a rifle between the mattresses in
Madison’s bedroom, Appatently, the police seized the weapon, and Madison later
admitted to Kelli the gun was his, Madison was never charged despite being a felon
who could not legally possess a gun. Kelli then shared what she knew about

" Madison’s brief history as a drug dealer. In addition to her general awareness that .

Madison bought, sold, and used methamphetamine, Kelli was present for two
purchases Madison made from Suhr, On both occasions Madison paid “around a
thousand” dollars for a quantity that was about the size of a “tennis ball,” figures
consistent with an ounce (about 28.3 grams) of methamphetamine. That said, Kelli
made clear she was not around every time Madison met with Suhr,

The district court found the government “pretty easily establishe[d]” its burden
to prove Madison was responsible for 519.1 grams of pure methamphetamine,’® and
considered the method used to calculate the purity level to be “perfectly appropriate.”
Thus, the district court adopted the PSR and agreed the advisory Guidelines range
was 168-210 months, As for any variance, the district court recognized there were
“a lot of moving parts in this case.” There were mitigating factors like Madison’s
drug and gambling addictions, “history of some mental illness,” and supportive
family. But there were also aggravating factors like Madison’s gun possession, “a
long career of committing crimes,” and the credible allegations of domestic assault
made against him. To the district court, these factors “balance[d] each other out,”
Yet the district court varied down anyway, reasoning the overall quantity calculation
was based on “very imprecise” (but sufficient) evidence and fearing a within-
Guidelines sentence would be “too severe” given how close Madison was to the 500-
gram threshold that had raised his base offense level, The district court gave Madison

*This amount does not include the 24,5 grams from the controlled buy or the
two “ball size” quantities Kelli said she saw Madison purchase from Suhr,

4.
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“the benefit of the doubt” and sentenced him to 140 months in prison—28 months
below the bottom of his advisory Guidelines range. Madison appeals,

II.  DISCUSSION

A, Drug Quantity and Purity :

Madison argucs the government did not meet its burden to hold him
responsible for 519.1 grams of pure methamphetamine and the district court erred in
concluding otherwise. See United States v, Houston, 338 F.3d 876, 878 (8th Cir,
2003) (“The government bears the burden of proving drug quantity by a
preponderance of the evidence.”).,” The district court’s conclusion as to drug quantity
is a factual one we review for clear errvor, and “we will only reverse when the entire
record definitely and firmly illustrates that the lower court made a mistake.” United
States v. Marshall, 411 F.3d 891, 894 (8th Cir, 2005). For quantity calculations, a
olear error exists when there is insufficient evidence or a misapplication of the law.
See United States v. Walker, 688 F.3d 416, 420-21 (8th Cir. 2012), Conversely, clear
error does not exist just because the district court relied on imprecise information,
provided the evidence “has sufficient indicia of reliébility to support its probable
accuracy,” U.S.S.G. § 6A1;3(a); accord Walker, 688 F.3d at 423 (“A senfencing
court may ‘determine drug quantity using imprecise evidence, so long as the record
reflects a basis for the court’s decision.”” (quoting United States v. Bradley, 643 F.3d
1121, 1126-27 (8th Cir, 2011))). |

Madison’s argument on this point is twofold. First, Madison claims he only
acquired about 42,5 grams of methamphetamine from Suhr, not 323.2 grams as found
by the district court. The primary piece of evidence supporting the district court’s
finding is the post-proffer report, which states Madison admitted to paying Suhr
between $3,200 and $3,600 for a quarter pound (about 113.4 grams) of
methamphetamine on at least three occasions. Sergeant Hansen corroborated the

report, noting it was consistent with the notes taken during the interview. According

to Madison, this evidence is “contradicted by several other more reliable pieces of

-5
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information.” For instance, Suhr told officers he only sold Madison a total of 42,5
grams of methamphetamine, an “estimate” Madison later “adopted” as his own.
Other evidence showed Madison routinely dealt in quantities smaller than a quarter

pound.

These conflicting accounts required the district courtto decide which evidence
was more credible; the post-proffer report and Sergeant Hansen’s testimony, or Suhr’s
statement and such evidence that Madison often dealt in smaller quantities, The
district court credited the government’s evideﬁce, and thus found Madison admitted
to the quarter-pound transactions with Suhr. We decline Madison’s invitation to
overrule that finding, To begin, a district court’s credibility determinations are
“virtually unreviewable on appeal,” United States v. Symonds, 260 F.3d 934, 936
(8th Cir. 2001). We do not agree with Madison that his evidence is “more reliable”
or compelling, Asfor Suhr’s comment, a court is not obligated to disbelieve evidence
of a defendant’s prior admission in favor of a subsequent self-serving statement by
a third-party that the defendant then chooses to adopt. See, ¢.g., United States v.
Hicks, 411 F.3d 996, 998 (8th Cir. 2005) (affirming reliance on a previous admission
where the district court “did not find [the défendant’s] changed account credible”),
Houston, 338 F.3d at 880-81 (ﬁhding a quantity determination “well-supporfed”
when based on an officer’s testimony about the defendant’s prior admission, even
though the defendant later testified the amount was “‘overstatcd”). The evidence
Madison often dealt in smaller amounts fares no better, because it does not foreclose
the possibility Madison also purchased larger quantities from time to time. Once the
district court found Madison did indeed admit to the farge transactions with Suhr, the
district court was then entitled to rely on that admission. See Hicks, 411 F.3d at 998
(“When a defendant makes admissions regarding drug quantity, a court may rely on

the admissions to establish the base offense level.”).

Second, Madison contends the unrecovered drugs “should have been treated
as methamphetamine mixture,” in which case his base offense level would have been

6-
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30, not 34. See U.S.8.G. § 2D1.1(c)(5). This contention is based on the fact law
enforcement never seized or tested any of the methamphetamine he admitted to
_purchasing, i.e., there was no direct evidence of piu‘ity, However, officers did seize
and test quantities fromeach of Madison’s suppliers, with every stash having a purity
rate of 95% or higher, i.e., there was indirect evidence of purity, The PSR and district
court relied on these tests and applied-the average purity rate for each dealer to the
amounts Madison obtained from Tilahun, Navrkal, and Suhr, respectively.

The circumstances here are relatively common in drug-conspiracy cases—law
enforcement often is unable to recover all the mct_hamphctaminé a defendant is
deemed responsible for at sentencing, Asaresult, our rules on determining purity for
unrccovered quantities are well-established:; “The government may prove the total
quantity of actual methamphetamine in a series of transactions by testing the purity

of a seized quantity and applying the percentage of actual methamphetamine in the

tested quantity to the unrecovered quaﬁtities.” Houston, 338 F.3d at 879; see also
United States v. Mesner, 377 F.3d 849, 852-53 (8th Cir. 2004) ("“To calculate the
actual methamphetamine quantity, the district court was required fo apply the
percentage of actual methamphetamine found in the methamphetamine seized from
[the defendant] fo the unrecovered . . . methamphetamine he acknowledged.”). Even
if there were no quantity recovered at all, the government can still prove purity
through circumstantial evidence, like “an expert’s testimony as to the normal purity
of methamphetamine produced in a lab.” Houston, 338 F.3d at 879; sce also Walker,
688 F.3d at 423 (“[W]e have consistently rejected arguments demanding direct
evidence of drug identity, quantity, or purity.”).

The district court’s approach here is in line with these rules. The government
provided lab results for over 315 grams of methamphetamine seized from Madison,
Tifahun, Navrkal, and Suhr. These 315 grams came from ten separately seized
quantities, one from Madison and nine from his suppliers. None of the

.
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methamphetamine had a purity rate below 95%." We agree with the district court
these tests reflect “sufficient sample sizes” that could be used as the bases for
calculating and using average purity rates, Sec Mesner, 377 F.3d at 850, 852-53;
Houston, 338 F.3d at 879; ¢f, United States v. F airchild, 189 F.3d 769, 778 (8th Cir:
1 999) (acknowledging lab results of an admittedly “small portion” of drugs “standing
alone may be insufficient” to establish purity). The government also elicited expert
testimony that methamphetamine from dealers in Sioux City is often “97, 98, 99
percent pure,” a form of circumstantial evidence that bolsters the inferences drawn
from the tests. Sec Houston, 338 F.3d at 879, The district court did not clearly err
in finding Madison responsible for more than 500 grams of pure methamplietamine,

B,  Firearm Possession

Madison also claims the district court clearly erred in crediting Kelli’s
a.llegation that Madison possessed a rifle, and then considering that fact when
fashioning his sentence. See United States v, Hairy Chin, 850 F,3d 398, 402 (8th Cir.
2017) (per curiam) (“A significant procedural error can occur if the district
court , . . selects a sentence based on clearly erroneous facts,”). As Madison
emphasizes, Kelli’s testimony was the only evidence regarding the gun—the
government did not offer any corroborative evidence, nor did Madison present any
contradictory evidence, That makes this a credibility issue, and the district court had
to decide whether it believed Kelli’s testimony. The district court expressly found her
testimony credible, both generally and in specific regard to the rifle. Given our oft-
quoted precedent on this issuc—a district court’s credibility determination is
“‘quintessentialiy a judgment call and virtually unassailable on appeal,”” United
States v. Rodriguez, 711 F.3d 928, 938 (8th Cir. 2013) (quoting United States v.
Quintana, 340 F.3d 700, 702 (8th Cir. 2003))—the district court did not clearly err

“The following is a breakdown of the amounts seized and average purity rates
used in the PSR: from Madison, one test of 24,5 grams, 99.1% pure; from Tilahun,
onc test of 55.6 grams, 98% pure; from Navrkal, four tests of 141.2 grams total, 99%
pure; and from Suhr, four tests of 96.1 grams total, 95% pure.

8-
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in crediting and considering Kelli’s testimony about the rifle when determining
g g y al

Madison’s sentence.

C.  Substantive Reasonableness

Lastly, Madison posits his 140-month sentence is substantively unreasonable
for “a low-to-mid-level drug dealer,” especially given “relevant mitigating factors”
and “flaws” in the Guidelines for methamphetamine offenses. See 18 U.S.C.
§ 3553(a). We review a sentence’s reasonableness under a “highly deferential”
abuse-of-discretion standard. United States v. Roberts, 747 F.3d 990, 992 (8th Cir.
2014), The district court imposed a sentence 28 months below the bottom of
Madison’s advisory Guidelines range. We have declared it “nearly inconceivable”
to imagine a case where the district court imposed a below-Guidelines sentence and
“abused its discretion in not varying downward still further,” United States v. |
Lazarski, 560 F.3d 731, 733 (8th Cir, 2009). This case is not an exception to that
general rule, The district court thoughtfully weighed the appropriate factors, and
even accepted some of Madison’s arguments for Ieniency (just not to the extent
Madison would have liked). Madison’s sentence is not substantively unreasonable,

III. CONCLUSION
The district court did not clearly err in any of its factual determinations; nor did

the district court abuse its discretion in sentencing Madison to 140 months in prison.
Affirmed.

9.
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UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

No: 16-3391
United States of America
Appeltee
V.
Johnny Madison

Appellant

Appeal from U.S, District Court for the Northern District of Jowa - Sioux City
(5:15-c¢-04072-LTS-1)

ORDER
The petition for tehearing en banc is denied. The petition for rehearing by the panel is
also denicd. | |
Judge Kelly did not participate in theT consideration or decision of this matter.

August 24, 2017

Order Entered at the Divection of the Court:
~ Clerk, U.S. Court of Appeals, Bighth Cireuit,

fsf Michael E, Gans
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AQ 2B (Mev, O Jugdpnsent dn L:mtmnl Cuse
Sheet |
UNITED STATES DISTRICT COURT
|
Notrthern Dl‘iiilbl of lown '
UNITED STATES OF AMERICA ;.l[ IDGMENT IN A CRIMINAL GASE
v, ) : .

iCasc Number: 0862 5:15CRU4072-001
S’USM Number:  14806-029 '

JOITNNY MADISON

) Bradley Ryan Hansen

Deerdani's Atiorey
THE DEFENDANT:
&4 pleaded guilty to count(s) i and 2 of the Tndictment filed an November 9, 2015 N

{_] pleaded nolo contendere 1o count(s)
which was aceepted by the court,

("} was found guilty on count(s)
aller a plen of not guilly.

The defendant is sdjudicaled guilty of these offenges:

Title & Section Nutitre of Offepse Qffense Ended Count
20 US.C 88 841(a)( 1), Congpiracy 1o Distetbute 50 Gramy or vore of July 2015 ‘ f
S41(L)(1XB), und 846 plethnmphetunite Actaal
21 ULS.CL 88 84{a)( 1) Disteibution of § Grams or More of Methamphetamine 07/01/2015 2
and S41{bI(H{L) Actanl
i
The defendant is sentenced ns provided in pages 2 through ~ 6 ofthis Judgment, The sentence is imposcil purstamt to -

the Sentencing Reform Act of 1934,
[[J 'the defendant has been found not guily on count(s) - ' e .
[J Couni(s) o O O ane Lh\mmul R lhc molion 01 lhc Uahlu! States.

H is ordered that the defendant muwst potify the Uniled States attorney for teis disteiet sithin 30 days oCany chatge of pumc, rosigenee,
e 1 - a 1 1 + - * o] . \
or muailing address wnii? all fines, restitution, costs, and special ussessiments impased ky this judgment are fully paid. 1§ ordered to pay
sestiution, the defendant must notily the courl nid United States attorney of material clabpes in cconomic cireumstances,

Augusi 2, iU | i
Bale of Trpositiqiegr I\){ sehlent :

Slizllilitltc ul:r.lflrtiﬁ;”;

Leonared ‘T, Strand
U8, Distriet Co dadge

Nane anel Titke of gy
| ' ‘
5 / AU S S
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AQ245B  (Rev, 09/11) Judgment I Criminal Case
8hcot 2 ~ Imprisonment

Judgment — Page 2 of [
DEFENDANT; JOHNNY MADISON
CASE NUMBER: 0862 5:15CR04072-001

IMPRISONMENT

The defendant is hereby commitied to the custody of the United States Bureau of Prisons to be Imprisoned for a lotal torm of:
149 wponths. This terrs of imprisonment consists of g 140-mounth term hmposed on Count 1 and a 149-month term imposed
on Count 2 of the Indictiment, to be served concurrently,

X The court makes the following recommendations to the Bureau of Prisons;
That the defendant be desiguated to the FCI in El Renoy Ollahoma,

That the defendant phrtlcipnto in the Bureau of Prisons' 500-Hour Comiprehenslve Resldential Drug Abuse Treatment
Progeam or an alternate substance sbuse freatment program.

The defendant is retnanded to the custody of the United States Marshal,
{71 The defendant shall swrrender to the United States Marshnl for this district:

OJw - [ am. []pm on .
[ as notified by the United States Marshal.

[ The defendant shali surrender for service of sentence at the institution designated by the Buroau of Prisons:
] before 2 p.an. on
] as notified by the United States Marshal,
(] ns notified by the Probation ot Pretrial Services Office.

RETURN
I have exccuted this judgment as follows:
Dafendant dellvered on to
at s with g centified copy of this judgment,
UNITED STATES MARSHAL
By

DEFUTY UNITED STATES MARSHAL
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AQ245D  (Rev. 09/11) Judgment in o Cdminol Case

Shwet 3 - Supervized Release

Judgment—Poge 3

of

JOHNNY MADISON
0862 5:15CR04072-001
SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of: 4 years, This term of supe
congists of § d-yenr term jmposed on Couni £ and o 4-year term impogpd on Count 2 of the Indictiment, to he servs

DEFENDANT:
CASE NUMBER:

rvisod release
i coneuprently,

The defendant must report to the probation office in the distriet to which the defendant is roleased within 72 hours of release from the custady

of the: Bureau of Prisons,

The defendant shall not commit another federal, stote or local orime,

The defendant shall not unlnwfully possess a controlled substance, The defendant shall refrain from any untawful use of; I

substance, The defendant shall submit 10 one drug test within 15 days of velease from imprisonment snd at least two per

thereafier, as determined by the court,

] ‘The above drug testing condition is suspended, bascd on the court’s determination that the defendant poses a low rl§
substance sbuse, (Check, ifapplicable.)

<] The defendant shall cooperate in the collection of DNA as directed by the probatlon officer, (Check, (fapplicable)

The defendant shall comply with the requirements of the Sex Offender Reglstration and Natification Act (42 U.5, i
(] as directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency In which ha o
works, Is s studen?, or was convicted of a qualifying offense, (Cheek. {fapplicable.)
[] The defendant shall participate in an approved program for domestic violence, (Clieck, if applicable.}
If this judgment {imposes a fine or restilutlon, it is a condition of supervised release that the defendant pay in accordance
of Payments sheet of this judgment,

The dafendant must comply with the standard conditions that have been adopted by this court as well as with any additic
the attached page.

STANDARD CONDITIONS OF SUPERVISION

a controlled
odle drug tests

k of future

The defendant shall not possess a fircarnn, ammunition, destructive device, or any olhcr dangerous weapotk. (Check, U'appkcab.’e J

§ 16901, et seq.)
or she resides,

whb the Schedule

nal conditions on

t)  the defendant shall not leave the judiclal district without the penmission of the court or probation officer;
2y the defendant shall report to the probation offlcer in & mannet and frequency directed by the court or probation OTCEI';
3)  the defendant shalf answer truthfully all inquiries by the probation officer snd follow the instructions of the probation officer;
4)  the defendant shall support bis or her dependents and meet other family responsibilitles;
5) the defendant shall work regularly at a lawful occupation, unless excuscd by the probatlon officer for schooling, training, or other
acoeptable reasons; :
6)  the defendant shall notify the probation officer at least ten days pelor to any change In restdence or employment;
7} the defendant shall refraln from excosslve use of alcohol and shall not purchase, possess, use, distribute, or adminster any
controlted substance or any paraphernalia related to any conrolled substunces, except as preseribed by a physiclay;
8) the defeudnnt shall not frequent plnces where controlled substances are Hlegally sold, used, distributed, or adminl{lemd'
9)  the defendant shall not assoctate with any persons engaged in criminal activity and shall rot assoclate with any person convicted of
a felony, unless granted pormission to do so by the probation officer;
10)  the defendant shatl permit a probation officer 10 visit blin or her at any time at kome or elsewhere and shall penpit confiscation of
any contraband observed in plain view of the probation officer;
11)  the defendont shall notify the probation officer within seveuty-two hours of being arrested or questioned by a law enforcement officer;
12)  the defendant shall not enter Into any ngreement to act as an nformer or a special ngent of a Taw enforcement afrency without the
permission of the court; and
13) asdirected by the probation officer, the defendant shall notify third partles of risks that may be occasioned by the defendant’s criminat

record or personal history or chnmcturistics and shatl perinit the probation officer to make such notiflcations a
defendant’s compliance with such notification requirement.

1d to confinm the
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AQ 265-3 {Rev. 09/1 1} Judgment {1 o Criminaf Case

Sheet 3C — Supervised Rolease : (NOTE; Henti fy Clinngds with Asterisks (*))

DEFENDANT; JOHNNY MADISON
CASE NUMBER: 0862 5:15CR04072-001

Judgment—Tages 4 of [

SPECIAL CONDITIONS OF SUPERVISION

The defendant must camply with the following special conditions as erdered by the Court and-implemented by the U5, Pro:[mion Office:

1) The defendaunt must participate in and'suceessfully complete a program of testing and treatment for substa

ce abuse,

2) The defendant must not use alcohol and is prohibited from enterlng any establishment that holds itself out ip the pulﬂic to be

3)

4

5)

6)

a bar or tavern,

The defendant must participate in a mental health evaluation and/or treatment program. The defendant must take all
medications preseribed to the defendant by a licensed psychintrist or physician,

§f not employed ut  vegular lawful ocoupation, as deemed approprinte by the United States Probation Office, the defendant
must particlpate in employment workshops and report, as directed, io the United States Probation Office to provide
verification of daily Job search results or other employment velated activities, In the event the defendant falls to sceure
employment, participate in the employment workshops er provide verification of daily job search results, lhe defendant moy
be required to perform up to 20 hours of community service per weelc until employed.

The defendnrnt must not be on the premises of any casine durlng any period of the defendant's supervision, The defendaut
must nut parttcipate in any fortn of gambling, Including but not Hmited 1o, lotteries, pull-tab cavds, eard games, on-Hie
wagering, horse and dog racving, and sports betting, 1

The defendant must submit to s search of the defendant's person, residence, adjucent stractuves, office or véhicte, conducted
by a United States Probation Officer at a rensonable time and in & reasonnble minnner, based upon rensonlble suspicion of
contraband or evidence of a violation of s condition of release, Failure to submit to a search may be-grounds for revoeation.
The defendant must wary any other residents that the resldence or vehicle may be subject to searches burs:mnt to this
condition, This condition may be inveked with or without the assistance of iaw enforcement, including the United States
Marshials Sorvice,

Upon a finding of = violation of supervislon, 1 understand the Court may: (1) revoke supervision; (2) extend the term of supervision;

and/or (3) modlfy the condition of supervision,

These conditions have been read to me, 1 fidly understand the conditions and have been provided a copy of them,

Defendant Date

11.8. Probation Officer/Designated Witness Date
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AG243B  (Rev, 69/11) Judgment in & Criminal Case
Sheet § - Criminal Menctary Penalties

Judgiment — Page 5

DEFENDANT; JOHNNY MADISON .
CASE NUMBER: 0862 5:15CR04072-001

CRIMINAL MONETARY PENALTIES

The defendant must pay the total eriminal monetary penalties under the sehedule of payments on Shest 6,

Assesswment Eine Restitution
TOTALS $ 200 g0 $0
[] The determination of restitution is deferred until . An Amended Jidgment In a Criminal Case (10450

after such determination,

of G

will be entered

[T] The defendant must make restitution (Including community restitution} te the following payees in the amount listed below,

If the defendat makes a partinl payment, cach payce shall receive an approximately proportioned payment, mlcssf
in the priority order or percentage payment column below, However, pursuant to [8 U.S,C. § 3664(i), all nonfede
pald before the United States is paid. |

Name of Payee Totnt Loss* Bestitution Ordered - Priority

pecified otherwise
al victims must be

vy Percentage
TOTALS $ $
{71 Restitution pmount ordered pursuant to plea agreement $

(] The defendant must pay interest on resti!u.tion and a fine of more than $2,500, unless the restitution or fine is paid Ln
fifteenth day after the date of the Judginent, pursuant to 18 U.S.C. § 3612(f), All of the payment options on Sheet
io penaltles for delinquency and default, pursuant fo 18 U.5.C. § 3612(g).

[] The court determined that the defendant does not have the abllity to pay interest and it Is ordered that;
[ the interest requirement is waived forthe  [] fine  [[] restitution.

[ the interest requirement for the [0 fine (] restitution is modified as follows:

full before the
niay be subject

* Findings for the total amount of losses are required under Chapters 109A, 110, 1104, and 113A of Title 18 for offenses comnmitted on or

ufler September 13, 1994, but before April 23, 1996,
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AQ 2458 (Rev, 09/11) Judgment in a Ceiminal Cnse
Shest 6 - Criminal Monefury Penaliics

Judgment—Iage 6

of 3

DEFENDANT: JOHNNY MADISON
CASE NUMBER: 0862 5:15CR04072-001

SCHEDULE OF PAYMENTS
Having nssessed the defendant’s abllity to pry, payment of the total criminal monetary penaltles is due as follows:
A [X Lumpsum payment of § 200 due himedigtely, balance due

[T not Juter than ,OF

[0 incccordancewith [] ¢ [J b, [0 Bor [J Foetow;or

B[] Payment to begin immediately {may be combinedwith [J ¢ [] D,or [ ¥ below); or

|
'

¢ [ Ppayment in equal (e.g. weekly, nonthly, quarierly) installments of § over d pericd of

fe.g., months or years), to commence {e.g., 30 ar 60 days) after the date of this Judgm’cni; or
D [ Paymentinequal _  (eg. weekiy, monihly, quarterly) installments of $ . overaperiod of
fe.g. wonths or years), to commence {e.g., 3¢ or 40 days) after release from lmprisoqmem 108
term of supervision; or
:
‘B[] Payment during the term of supervised release will commence within {e.g., 30 ar 60 days) atier release from

imprisonment, The court will set the peyment plan based on an assessment of the defendant’s abllity to pay at

F [C] Special instructions regarding the peyment of ¢riminel monelary penalties:

Unless the court bas expressly ordered otherwise, if this judgment Imposes imprisonment, payment of critinal monstary
during lmprisonment.  All eriminal monetary penahiles, except those payments made through the Federal Bureau of’
Financial Responsibility Program, are made to the clerk of the coun,

The defendant shall recelve oredit for afl payments previously made toward any eriminal monetary penalties imposed.

] Joint and Several

that time; or

penalties is due
Prisons’ Inmate

Defendant and Co-Defendant Names and Case Numbers fincluding defendant munber), Total Amount, Joint nnd Several Amownt,

and corresponding payee, Ifappropriate.

[ The defendant shall pay the cost of proseeution,
[] The defendant shall pay the followlng court cost(s):
(] The defendant shalt forfeit the defondant’s interest in the following property to the United Siates:

Payments shalt be applied In the following order: (1) assessment, (2) restltution principal, (3) restitution interest, (4) fine
(5) fine interest, {6} conumunity restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs,

principal,
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