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VS,
JUPBRINTENDENT - -~ REIPONOCENT
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PETTION FOR REWEMRING

SUMMART OF REAEARING ARGUMENT

THE STATE COMMATED AN LIN CONSTITUTLONAL. MANDATORN PRESUMPTICN ON
THE BLEMENTOR WIENT, TUE ALLEGED COMALTLON WAS TWE PREDVCT OF DECEMTION BE-
CAUSE TIE UURN MAS NOT PRRMIVEN TO RROECT TUER WNPERENCE OF GUILY BTN ON BXCuLIATR
OR IMPGRCHING MATERIAL INTUR RE(ORD, TWE. LMW PRESUMED CONZLLSWELE M UOWELL WAD
QuUTY MuEN probEauTIoN Twingsses] vououED Por TS [TRuTwRINESS OF TWE RUSIED
NICFIML S ] ACOOUMT AN SOLGESTTUET "BXCUUPATERY OR |MRBACAING. INRORMATION ANMLABLE
7O TUE. PROSBATOR AuT PRESENTED TO TE uuR] SLMBATS TWE VACTIMS TESTIMONY. T8
'TFITE CouEr DEUSLON b3 OBIBZIWED! LNREASONIBLE. IN Li6WT OR TR REAORN BB50RE TR
COURTS, VIR BRST FOR PROCEOORAL DEPAUITS A3 A RBSULT 0P TWR STATE RENDBRING, PROCEVIRAL.



COMPLIANZE IMPRACILEABLE. , TWE OTUERWIASE DERAULTED CLAMS WwAs REMSONABIN UN -
KNOWN TO MOWIELLS LANAYERS Ap Mow E105 LAWNERS MADS NO INTBNTIONAL BRVSON TO VIRHD
CLMI (T CRBATER PROEDURAL. ANOMALLES, ALLDWING RENIEW WURE TUE LOWER (ouRT DEcksioN
DISFANORS, BUT.DBNAED RENVEM WMEAE VT BAIORS TUE GOVERNMENT, . . , \T LLOGED OURQOCRS TO A
(AAS5 OF UARRAS PRTVIONERS SBEKING RBNIBW WUUOST AN CLEAR INOLCATION THAT UK WIAS CONGRESE
INTBAT, APTER Ard, TWR BXCULIKTORN AMD WMPEALWNG MUPORMATION. DYD NOT (eMB TO LibksT UNTIL THE
SIBIRQUENT UABEAS COROUS PATVLON. TWERE 1S AN EACBOTION T0 PROZEDURAL. DRIAALITS,

ARGUMENT 1.
ﬁ?ﬁsmmea MAS DENIB0 DUB ROCERSS A3 A RIGHT SBCURED, AND BABEAS LERPOS AS THE
INSTROMENT BY Aic Dok PROLESY COLD BB ANASTED UPDN BY A CATVZEN PALYRLY OR
ILABAALLN WMPRASONED N MASLATION OR THE DUB PRECESS AND SUSPENSICN CLLANYES A3 WELL
AS TUE B ON CRUEL- AND LNDSUAL PUNLSHMENTY BEE AMBMAMENTS § 5 ARhug T €9,
CL. 25 8 At 145 MSD SUFRENE epusT RULE, 10 ()’

TUE STATE COMMUTED AN UNCONSTTUMONAL MANDATORY PRESUMATION OF GLULT ON THA.
ELEMENT OF INTENT 85/ USING DECEPTION TD 2UeRESS, BXCULDNTORY ANKD IMREALHING PR~
MATION TUAT DETNE TWE BLEMENTS 0% TUE CRIMED UOWERLL MRS LOMMLCIED OF, CONTRARY TO
TUR SUPREME COURT 1N, PETTERSON V. N YORK, WM STRTED TWET TWERE: ARE "CONINTUTION-

AL LIMITS BEIOND WMICM TUE STTES MAY NOTGO 1N DEFMNING TUE ELEMENTS ORA CRWE, 432 U3,

147, 210 (1277). FORINSTANLR, TWE LEGLS LATURE, MAT NCT DBECLARE AN INDWADUAL GUUTY OR

PRESOMPTINBIN QUILTY ) NOR M VT EONMAND TUAT TUE RILING OR AM IWDACTMENT OR MERE. PROOF OF .
TUEADENTTTN OR TWE Aetused ¢RENTES A MRESUMPTION OF ML PACTS NECEISARY TO Bwid GUUT, 38R
13, “OTMERWISE, DB PRICESR DEMADED MOWELLS AcQuITTRL . ( 388 CERTLORMR) PERTION ),

TWE STATES DEPWAITION OF TWE OFFENSE OLATED DUR TROIESS WRRN AT CRPEM0S TWE PRIN-
AARES OF QUSNCE 20 ROOTED I TUE TRADITIONS ANO CONSALENCE OR QUR PEEPLE h3TO BR RANK-

ED AS FoNOAMEITAL , PROIRAUTORS ARGUMBNTS INFRINAED URON TUE ROLE OETWE OURN Ag BACX-
FINDER AMO DETERMIMER BF GUMT D INMOCENCE 81 CRESTING TWE FRESUMETI0N RRTWE s

2



T PROSEQUTORS LUWMNEISES] IS REPREIZNTING STRTRMENTS OF TOUUAING COMSTIWIGS,
TUWE BLBMENT CURRLED OF, SEXUAL INTBRLDURIR,, WM LB FOLLE TO POCLIS ON Wewiil AS,
TVE BUSPECT, AND PROSALITON 2UBeRN: BXOERT WUANESS S PERAIRED TRSTIMON 10 \iou2it FORTUR
TRUGWRILNESS OF TWE NACTVMS LREDVALITY BN SUPRRESSING BXCULPATORY BNADENCE WANCH SHOWS
TUST . Lauy ELL'S/SON COMMVTER TWR ACT USON: WAMZM TWE PROSBATION 13 PAURDER ; AN WMPERCMING
INFORMBATON OR BROSBOWTORS FRALD AND DECEUTION BY CRRATING A STATR COURT RRCORD DENDAD OF Ko~
SROUTORY RALURE TO CORRECT 115 [ VMNESSES MASREPRESEATATIONS | 1N GROERTA DBTMIN MOWRILS’
CONNICNON, 7 WAS TWE STRTR TUAT NENERED PROCEDURM COMPLIMIE IMPRDCT\EABLE. , TWE OrvER-
MASE ORFAULTED 1AM 1S REASONBBLY UNKNOWIN TO MOWELL'S LAMIERS AND HOWELLS LivEes
MOOE NO INTENTIONAL ORUSIEN TO FORBLO LALMM ., 588 28 11.8.C.8 2244 (h)(2).
LOowWER PEDERAL COURTS APPLLAATIOM OF £2294 CANS (LBARLN RRRONBOUS WWRRE: AS
HERE TUE SR COURT DEAASI0N WIAS OBURCTINEN UNRBAAONABLE UNDER § 2254 OAU). 4T 08PUED
A GONRRNING LEGAL PRNAPLETo A SET OF BALTS DIFFEREAT FROM TUGSE OF THE CASH IN WAMTM TWE
 PRINOIPLE: WAS ANNOUNORBES AND 15 FOUND T2 B COTMIRYTO (LEMRIN ESTRBLSHED FEORDLA M/ OBN)-
QUSLN, WAARN 3T COURK APPURD AN BRRONEDUS LBGAL STANDARD AN MARINA TWE PACTUAL DETERMINA-
WON T INFRGTED TUE PAT-PNOING PROESS, wamiost 19 PRASUMETINELY UNRRRSONABLE LUDRR 8] 2254
(A)(2) ANS UNCORRECT BY CABAR AND CONMINGING BHDEMEE UNDRR () ().
ST, COURT OAD NOT CONHDRR; X PROVERLY PRESERVER (LM ON Y3 MERVIS , DASTRICT
COUAT DD NOT MASESS TUE CLMM AL NONO, ABDRAS DEFERBNLE RRQUIREMBIVT Q0B NOT APALY
 BECAUSE BRADY MATERIAL SURFALED FOR THE RRST ME DURING REDBPAL PROCEEDINGS . TWE
" SUBSERUENT HABEAS CORPLS RLINGS EADSSURED A3 SEOND QR SUCOBRSNE PRMTIONS 13 CLESRIN
ERRONEOLS, SIMLARLN, BANKS ¥, QRETVE, 124 905125, 1272-76 (2004): “h PRTTONER, SROWS
VCAUSE WUEN TWE REASON ROR NS PAILURE T1) DEVELOP RACTS 1N STRTE-COURT PROCEBAINGS Wb
STMET SUPFRRSFLON ORTWE RELBVANT BMADBNCE "MonELL WAS Suowiad ChuME FOR RAMLING TO
PRESEMT BVADENCE JN STHTR COURT CAPABLE OF SUBSTAMTINTNG RIS BRIDY LLAW RROMISE |

(1) "BHATE PERSISTED AN WDING £ PROSECUTIoN WNESIRS T TULT SUPPLIED CIARRGINS WFDRMAT-
AONL AND MASLENOINGIN REPRESENTED THAT \T WAD COMPLIER 1N PULL bATH 1T3 BRIADY DISQASURE
OBLICATIONS AND



(2) PROSEOATOR PALED TO CORRELT WATNESSES "WUSREPREIENTNTIONS OF TUEIR DEAINLS
WAV POLLCE "IN TRSTAMOMES ¥ GUILT AND PENALTY PRASES OF-TRIM, AND JST AS I T41bS REPSONAME
FOR WOWRLLTO REAN ON TWE PROSBAUTORS Full DISCLOSPRE REPRESENARTION | \T WAS ALSO AMRD -
RRIATE FOR HOWELL TO ASSUME TAKT Jis PROSEQUIDR MLOULD NOT STOOPTO IMPELPER LM GATION
CONDULT T OBTRIM M8 COILTION

I\ BANKS, SUPRA,A24 8.0k, o 1272 12774, " PREGUDIZE WITHIN THE COMRASS OF THE ¢Nusp
AND PREVUODILE. REQUAREMENT EXLST WHEN THE SUPPREISED EMIDENLE 15 MATRRIAL FOR BRADY
RURRESES ™) AT LEAST AS TO TWE PENALTY RUASE, STMIES " BuRPRESS1ON OF L PRESECLTION
MATNESSES T1am0 SUPPLED LIRS ING INRORMITION WAS MATERIML ROR PURRCSES OF BRADY
DOCTRINE AND “PREJUDAUAL BoR RURRDSES OF PROCEDIRAL DEBFALT DECTRINE BECAUSE "ONE ¢AN
HARDIY BE CONRDEIT THAT BAIKS RECBINED ARMRTRIAL, GINEN TWE DURNS ) GNDRANGE. OF
£ WATNESSES] TRUB ROLES INTHE ANVESTILATION AND TRIAL ORTUE 2ASE AND ONE €puLb NOT
PLALSIBIN DEMY TWE BYISTENCE OF THE REGUISITE 'REAS ONABLE. PROBABALITY OF A DVFIERENT
RESULT WAD TIE SUPPRESZED INFORMATION BEEN DAS CLOSED To THE DEFENSE ,

TWE RBASONS TO GRANT, WACATE ANDREMAD I LIGHT OF TENNARD 1 DRBIKE. 124 9.0Y, 2562
(2604) , LERTLORARY PRIVTLOM 13 TWAT RERSCNABLE .\ RAST WiouLD PIND THE DISTRICT LOURTS ASGRSSMRAR

QRTUR CONSTVIUTONAL L13AMS DERNABAE ORWEONG | IMMARLY, TAW LURAUTS DENIAL O CERMPIUE
OF APPEMABILTY WAS NACATRD BRCAUSE F MERALN PAD LAPSARICE TO TWE PRINOMES GUADING
{SSUMNCE OF (oA, 3EE 2813.,5.¢. 32253 (8. TUB COURT BURGERUSNTY GRMTD JBNTBNCING PUASE
RALIEF AND ORDERS ISSUANIE OF CLOM OM CWALLENGE TO CoNNALTION,) SEB RANKS , SUPRA A24 9.0k,
At 1280, WMERE A RRDSONADBAE. QURLST COULD DEBITE MMETWER { OR, FOR TUAT MARER | ALRER
TUKT) TWE PETFIION SUOULI UAYE BEEN RESOLLED 18 A DIRFERENT MANNER OR TWATTHE: 1S3URS
PRESEATED WRRE' BDEQUATE TO DESERVE ENCOURNGEMEA 10 PROCERD FURTUER

32253 (&), COARRAMREMENT M5S APALVED To At ORDBR OENNING A RULIE €8 (B} moTio M FOR
RELVER FROM B U0k MEATT DENYING M 8 2254 DETVFION, CRRFCRAR REVVEW OF A GRMT OF 0BNALOR
AN QUTUORIZATION B T CVRGUAT COURT OF APPEALS TO PALE. b SROONS OR SUCLESSINE ARUCNON
DUD NOT APPLY TO THE CASE BRCMIE IT13 THE LOWER LOURRS REFOIAL T REGAGNIZE TUAT TUR.

SUAIBHUANT 82254 PLINGS 1S MOWELL'S FIRST, NOT SECEAD, SYMALARLI COURT WAD LRANIED (RRNO-

‘.
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RBRL O THE FOLLOWING 158089 % (1) " DID THE SIITH LARCUAT BRR AN MOLNING TUAT EXERY
PED. RO P, (O (b) MoTION CONSTITUTES A PROWIBITED SBOOND DR SUALBANNE KABEAS
PETITIoN AS A MITTER OF LAWH12 75 (2) "DOBS COOKT OF ADPRALS ABUSR ATS IS LRETION \N
REFUSING TO PER MAT COMSANERATION OF A VATAL. \NTRRNENANG LEGDL. DEVELOPMENT
WREN BAMLURE 70 D0 50 PRECLUNES TWE AASELS PETVIONER. FROM ENER RECEVIU & A
_ ADSUDIMATION OF h$ CLAMS ON THE MERIAS 7

TO PRECLUDE A PRIVTADNER WUO CAN DENONSTRATE TWAT ME OR SME 13 ACTUALLY 1NNO-
CENT OF TUB CRIMES TWAT MB 0R SME Wiy (AMVICTEN OF MOLIMES DU PROLESS AND THE
BUSPEMSLON CLAISE . . .| AS WELL AS TUE Sth AMEHOMENTS BAN 0N CRUEL AND UNUSUAL. BuN-
LSHMEDTT, TWE WIS ESTENLE AFROMS SOME AMGQNT OF PROTECTION TUAT CANMET BB EVIMINATEY
IMIOUT VIOLATING THE COUSTIUNON, FANES AMD SANENONS WERE ONANST,

CTUR. Lint MUST IRAUE TUE CNISE OF DUGTICE.. . , . PERWARS SOME WLOULD SAN TUAT OWEULS

INNSCENCE AS & MERR TEGANACALETY , BT TUAT WOOLLR MASS TWE CoiaT, 1N A SOLERY DENOTED B -
TUR QULE OF LA, TUE DIRCERENCE BETWEEN VICLATI NG 0 R NOT MUBLATINS A CRAMWINAL STRTUTE
CANMOT BE SHUBGED ASIDR AS A MINDR RETRIL, IN (TS MTEMPTTO REFINE TWE. RoundRIBS OF |
| THE JUDGE - MADR DOCIUNE OF PROCEOURAL DERAOLT, TWE COURT HAS LOST 16T OF TWE BASIC. REh
DN MMM THE "WRITOR MABEAS COREUS INDASPUTABLY HOLDS AN. MONORED POSUTION LN BUR AR\~
PRUDBMCE . » . . UABEAS CORPUS A3, AND WAS FOR. CENTURIES BEEN , I ' BULNARIL AGAMNST CON- .
MALTIENS THAT VISLATE FONOAWEAAL RARNESS *

AT WOOLD BE A MILARRIALE OF LUSNICE (R WE TURNWEQ A BUND BVE 1O 3uLi ARVSE OR TWE ULOLUAL
O3, BANKSD v, DRETRE, 3UPRA,.124 8.0k, 1251, DEMONSTRATES ¢, "o POLICE OF PROSECUTORS oM~
CRAL. S1LNIRLEANT EXCULPATORN OR AMPEAZIAING NFORMATION IN TWE S TATE'S POSSRSSLON, VIS ORDIN-

ARILY AN CUMBENT ON TIWE STNTE TO SETTWE RBACK STRMGHT, 3 "WE UAVE SEMERIM. TIMES UNORR — .

SLORED jrwa‘ SPROAL ROLE PLANED BY THR AMBRILAN DROSBIUAOR SN TWE SERRUA ROR TRUTIA \N CRIMINAL

mu,s COURTS, LITIGANTS, AND UIRIES PROPERLY ANMCAPATE TUAT '0BLGATIONS [0 REFRAM RROM.
MR-@@E.R. METUDOS T SRCLRE. p coMeoN ], & » PLUMIIN RESTING Ufon THE. PROSEAITING MATCRNEX,

| ML BE FMTUPGLLN DBSERNED, TROSROUAERS DISUONEST CONDOLT OR, LINWARRANTED CONCRMMENY .

SUOULR ATTRACT MO DAL APPROBATION., |



CONCLUSAON
PENTION FOR WRITOF CERTIORARY SUOULD BE GRANTED,

RESPRATPOLIN SURYWIRED,

DR L JANUARY V8 2018

CBRIFLEATE OF GOON RMTH

BRAVIIONER ) DANNY W MOWSEIL, WERERN CEATVRIES THATTIAS PEIVION POR REMBARME ) S
BROVLAT RURILANT TO FUPRAME COURTRILE 44,1 JurW TWR GOOD PATI BELVEFR TUATWE WOl B8
ALLOWED To MAYE WIS (35083 RPUBED MiD RELIER GRANTED BY THE SUPBNE CCUPTORTUE
UNATED STATES AND NOT FOR TBE RURSSSES OF DBLN.

OATR S _Albstomey \B 2018 Doy Wo-Howsih

PRO-SE. PETYMEMER.



