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PLAINTIHIAPPEALLANTS RESPONSE TO 
DEFENDANT/RE SPONDANTS REPY BREW 

To the Supreme Court Justices, 

di ii i!(iJ t s11tJ J11 L$TTI: 
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Certiorari and relief plaintiffslappellants request, that we are entitled to under Civil 

&a ,irilw,p iiijTl r,i4 M11 4 1~IIIIIIA 

improperly purports that the US Supreme Court does not have jurisdiction to determine 

flf1 

Res Judicata does not apply to lower Appellate Opinions that are Contrary to the US 

IV- '41 4141,ifiT I 11$ (4f.j 

to review or reverse pie jury trial 2006 and 2007 summary judgment orders AFTER the 

2011 jury trial and Unanimous Jury verdict in plaintiffs favor, which the US Supreme 

[JTrrr1 Ti. Iwi I ITTIT i;TLi:iJ.N Trs TiTn.J tii is:,j 

Trm 
.11M 
 iit iirT*ji 

have power or jurisdiction to reverse a denied summary judgment that was denied 

because there were genuine issues of material fact, that a jury already,  determined in 

plaintiffis favor. As the summary judgment rule and case laws write, 

when there are Genuine Issues of Material Fact, 
a court can only find that there are such issues, summary judgment 
must be denied and the issues must be determined by a jury" 
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Further as the involuntary dismissal court rule 4:37-2(b) has written: 

ONLY AFTER plaintiffs announce to the court that all evidence on all matters is 
presented, can a defendant move for irwolunlary dismissal that based on the làcts 
and law the plaintiffs have shown no right to relief, the rule has written though 
that if there is evidence and legitimate inferences therefrom that "COULD" lead 
to ajudgment in plaintiffs favor THEN THE COURT SHALL DENY 
INVOLUNTARY DISMISSAL 

On July 29.. 2010 in the trial court order Judge Morgan found that is the case that a 

it fl jMTifi (TT 

Judge Morgan. wrote that by rule 4:37-2(b) the court could not involuntarily dismiss 

claims shall proceed to a jury trial because he found there is evidence and legitimate 

against the homeowners. That order was not appealed. 

On July  7,  2011  the jM did dedde afl issues in plainfiffi favor against the. homeown,,-~ E- 
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On June t 2H pzior to thejimy, trial Judke Mbrpn again ethedsaryjudgeut 
to the homeowner writing in his written decision (in plaintiffs appendix): 

there were genuine issues of material fact, that although the defendants counsel 
claimed that as homeowner Dennis did not have duties that he breached or did not 
exereiise control, the perrniit showed tihat he did have diflies including to supervise 
as homeowner and he breached them and Dennis Testified that he did supervise, 
as homeowner as he had certified to the authorities in the construction permit 
Homeowner Certification that he as homeowner would do. The laws,, the permit 
and pictures of the roof taken, afterward and Denniss tes1imoy, showed that the 
jury could decide (as they did) that Dennis the homeowner did have statutory 
duties that he breached- Judge Morgan stated the permit was What created a 
Genuine. Issue and precluded. granting Sum. Jud. to the homeowner. 
Then in May 2015   even after the 2012 appeal, he again stated in his decision, 
there were Genuine Lssues of Material Fact, that the Permit was what created 
Genuine Issues, and the permit is what led the jury to find the Homeowner 
regligent and liable. NON THE LESS on May 15, he denied the relief and 
reentry ofthe judgment made by the jury, as requested, stating it was not what 
he did but what the appellate court did AND be granted leave to file this 
appeal, stating he was looking to the higher courts for direction. Because he 
restated  again plaintiffs have a good cause and a right to seek justice and the 
jury verdict is supported, and that plaintiffs have not done anything in bad faith. 

On July 7, 2o1 I the jury determine unanimously 7-0 in plaintiffs favor that 
The homeowner Dennis had duties and was indlividali' negligent 
that Dennis the Homeowners negligence was 100% the proximate cause of 
the roof collapse and damage toplaintifli 
That Metodi the plaintiff was not negligent at all 
and they determined the amount of damages up until the date of death. 
Damages up to the date of death were entered in ajudgment in Sept. 2011 
totaling over $124,000.. with interest included to Sept 2011. 

AT THE,  JJILJRY TRIL : 
Defendants counsel WITHDREW the defense that 

• the Employee was barred from suing his employer, ( under WC Law) 
Because as defendants counsel told the jury in 2011 and the judge  in 2006 that. the 
defendant in this case WAS NOT plainfif Fis ernpioyer. (shown in transcripts in pllain1tifi 
appendix). THUS that defense WAS MOOT & could NOT be the subject in any appeal. 

The court rules for Sum.. Ju& and involuntary dismissal 437-2b),  coincide; with 
Constitutional rights to ajury triaL 
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The US Supreme Court does have jurisdiction to determine whether or not the lower 

TR M's MIT 

Ortiz that already determined it is a violation of Constitutional rights to a jury trial and 

f.Itr,'is S)tI' 

for an appellate court to purport to have jurisdiction or power that they do not have after 

-on 
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an appellate court does not have jurisdiction or power to review or reverse 
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permit and deny the statutory duties that the Homeowner asserted under penalty of 
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peqm y/  were his as homeowner- The pmith'e damages jury, charge,  & Wñzer Qmv.  

Law 34:15-57 that it is crime in the 4P degree to misrepresent the status of an 

employee, or rnaeth1I facts 'man empioees thirns are. ccñed below Al2l3192Q&22 

There are compelling reasons as written in all numbers I through 4 of rule 10, and 

ddili@nal cpellig reasons wñttcn in our lfrrief requesting this Wiit that the US 

Supreme Court SHOULD GRANT, because the determination in this case is far reaching 

NIMIA  V,11114 

PEOPLE inihe United States and the Rights of the United States itself as well as the 

safety and welfare of all people and .all workers in the United States when construction 

applicable laws that were enacted through Congress and the Constitution to protect the 

safety,, health and weifae of all pie The ct canot allow case law to be 

established that disregards the US Supreme Court decisions, or the Constitution, or 

plaintiffs rights or case laws that aHow&Adine-Constmetion to he tone WITHOUT 'a 

MW permit for the work or WITHOUT complving with applicable laws that were 

safety health and welfare of ALL people. Responsible Parties on Construction permit 

MUST BEHELD reonsible for failure toly with the law as happened in case 
It would be against public policy to allow the laws to be voliated and in essence 
invalidated-The court cannot allow counsel to rnisnpresent fads to the court which 
is contempt and crime in the 4 degree as shown in laws copied below. 
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The NJ Appellate and Supreme Courts in 2017 denied the relief piaintifl requested 

lit Oft 

on any facts, evidence or law in this case, but only based their opinions on the 2012 

% IO Li IbOd 

I -IM IF 71 rr:s 

knowingly falsely wrote in his 2011/2012 NOTICE OF APPEAL mepresentations 

M W7 
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II ________________________________________________ 

as in this appeal. That 2012 opinion  clearly had written they reviewed 2006 and 2007 

ftr 

it had written they reviewed the Sum. Jud.?s DE NOVO which they had no jurisdiction 

I4S'1 

ANY FINAL ORDERS 114 THAT APPEAL which are the only orders an. appellate court 

has jurisdiction to review. Further the 2011 Notice of Appeal clearly has written: 



"The d fedit piait empkyee and the 2012 opinion clezrly, has writei: 

the defendant was p!a1n4(ft employer ' thus THAT 2012 OPINION WAS based on the 

the Appellate Court in 2012, (EVENTHOUGH the defendant WAS NOT PLAINTIFFS 
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against those parties, but also the lower courts in this case or in any case, lack or lacked 

niling in Ortiz v, Jordan, by which all lower courts are bound - 

jury trials were endangered, that is an extremely compelling reason. The US 
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Supreme Court clearly decided thatAppeilate Courts have no jurisdiction or power to 

211 1 111"MUTT IMMIMPT'IM "It 16 

It is a violation of pidmfiffi constitutional, civil and statutory rights to a jury trial- 

* t7iTs, 

or not the lower courts violated the Supreme Law, of the land, set forth in Ortiz v Jordan 

i1Th}ti r4iiL 
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jury trial & unanimous jury verdict in Plaintifllappdllants favor-,which the US Supreme 

rr1r tIflT 

THUS Res Judicata CANNOT apply to the lower courts 2012 or subsequent 2017 

judgments after a 2011 jury trial, that they did not have jurisdiction or power to do.. 

opinion is contrary to & violates the holding of the US Supreme Court in Ortiz v Jordan. 

The lower court opinions violate plaintiffs/appellants Civil, Statutory and Constitutional 



rights to ajury trial and recovery of damages under 42 Usc 1983 that the jury on 

July 7, 2011 unanimously deteimined, the defendant'/respondent HOMEOWNER 

DENNIS' s negligence caused. The US Supreme Court also has jurisdiction to 

I I1IItY i.di)i i' IIuI1u iitn 

Court ruling( written below) that also said the court must protect employees rights to sue 

Id1Irrs r T,rt.:: ii—ci f4is; ii WsT(ii IT,  n i" Ii flF1 

not share a Work Comp. immunity to suit of a corporate employer. 

Based on the fueLs and the law, and the US Supienie Courts decision in Ortiz. 

this Writ must be granted not only to protect Constitutional, Statutory and Civil rights of 

all plaintiffi in this case.. but also to prutect all woikeis and people in the US, to =pted 

Constitutional rights and the laws created through Congress, the Constitution and' 

through the US Supuine Court to insure the safety health and welfare of all people in 

the US and to insure and protect the jurisdiction of the US Supreme Court to create and 

enforce Law, the Constitution and the US Slqllcuie Courts own rnlingc.. 

Plaintiffs appellants have shown compelling reasons shown under every number 1-4 
of rule 10 and additional compelling reasons why this Writ and the relief requested by 
plainfiffi must be granted; further Res Judicata ONLY APPLIES to issues that the jury 
already determined. The judgment made by the jury must be re-entered as demanded 
with cost & interest to date, and ajuiy trial to determine remaining damages after death 
must be ordered, as well as to determine the amount for punitive damages.. 

The court should indite or convict defendants counsels of 4'  degree crime and contempt. 

Res Judicata cannot apply to 2017 or 2012 Appellate Opinions that purported to review 
& reverse 2006 or 2007 Sum. Jud.. after the 2011 jury trial when the lower court did not 
have power or jurisdiction to do so. All orders based on those opinions must be vacated. 
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Faith Dancheva certifies that all of the following is true and is offered in support. 
of my reply, TO PUT THIS APPEAL AND REQUEST FOR A WRIT IN CONTEXT: 

Defendants counsel told the jury in 2011 
it is very important that you keep in mind who is being sued, because 

the defendant is the homeowner,"" who is not plaintiffs corporate employer" 
None the less defendants counsel Mr. Thornton filed the 2011/2012 appeal falsely 
writing in his Notice of Appeal, that the defendant was plaintiffs employer, then 
obtained the 2012 opinion FOR THAT SUBJECT MATTER; The 2012 opinion has 
written "the defendant was plaintiffs employer" when defendants counsel knew that was 
not true. The 2017 App.. Panel and all court orders after the 2012 opinion were based 
only on that 2012 opinion, that the App. Court had no power or jurisdiction to make. 

It is necessary to recite THE FACTS, evidence and law below to show additional 
compelling reasons, not only to Grant this Writ and the relief plaintiffs requested and 
are entitled to in this claim, but to also convict or to indite and refer to a prosecutor for 
prosecuting Crime in the Fourth Degree and contempt of court as described in the laws 
below by defendants counsel Mr. Thornton and Amanda Sawyer. 

There is no dispute as the Construction Permit shows, in 2002 Dennis the 
HOMEOWNER signed and certified to the authorities (the Department of Community 
Affairs Building and Construction office, as required by the International Building 
Codes set forth in NJAC 5:23) the duties that he Dennis, as HOMEOWNER assumed in 
Homeowners Certification in Lieu of 0ath (the permit was not discovered until after 
Metodi died in Nov. 2006, and after the 2006 and 2007 Sum. Jud. denials but the 
defendant knew it existed and knew he had the duties he signed were his as homeowner.) 

The Construction Permit contained a Certification page completed and signed by the 
HOMEOWNER Dennis under penalty of perjury Titled, "Homeowner Certification In 
Lieu ofOath" where Dennis checked "Box A," which indicated that 

"the house would be occupied by Dennis and he "attested that all construction, 
plumbing or electrical work will be done, in whole or in par1 by nrc or by 
subcontractors under my supervision, in accordance with all applicable laws." 

With regard to "Box A," the permit stated-- 
I UNDERSTAND THAT BY MARKING BOX A, I ACKNOWLEDGE THAT 
1 AM ASSUMING RESPONSIBiliTY FOR THE WORK DONE ON SAID 
PROPERTY; THE CONDITION OF THE PROPERTY PRIOR TO, DURING, 
AND AFTER ANY WORK PERFORMED, AND FOR THE PERFORMANCE OF 
THE SUBCONTRACTORS I HIRE, EMPLOY, OR OTHERWISE CONTRACT 
OR WITH WHOM I MAKE AGREEMENTS TO PERFORM WORK. I AM 
VOLUNTARILY AND KNOWINGLY ASSUMING THIS RESPONSIBILITY. 

Page 10 Appellants response to Respondents Reply Brief. 



Dennis also certified "that I will perform or supervise" the "Building" work on the 
house. 

Dennis the Homeowner was listed as the 'Principle Contractor' on the permit in 2002 
that only permitted an addition to his main home under permit # 202-200 in 2002; the 
Principle contractor on the June 27, 2003 update to permit 202-200 for re-roofing his 
detached garage roof was ALSO the homeowner Dennis Another page of the permit 
listed 'HOME OWNER DENNIS" the "Responsible Person in Charge". (Pa006-022) 

The applicable laws NJAC 5:23-2.14 required a permit for the work be obtained in 
writing prior to commencing re-roofing but the re-roofing update obtained in writing 
June 27, 2003 showed that Dennis did not have a permit update to permit re-roofmg to 
commence on June 16'  , 2003 thus as MAC 5:23-114 has written it was unlawfiul to 
commence're-roofing without first obtaining in writing a permit for the work. 

The applicable laws IBC (International Building Code) 15101 for re-roofing and 
OSHA ( Occupational Safety and Heath Act, created through Congress to protect safety 
and health of all people) both required that: 

(1) the strength and structural integrity of the roof and roof structure shall be 
determined prior to commencing re-roofing, (2) that the roof and roof structure 
shall have the requisite strength to support the weight that will be encountered 
during re-roofing, and (3) no employee shall be allowed to walk on a roof that 
will not support his weight. (Pa007,12,13,14) 

Dennis testified he had been in construction over 37 years, that he had a NJ 
Contractors license himself, that he knew construction and the permit process well,, that 
he knew a stop work order would have been issued if the building inspector discovered 
he commenced re-roofing without a permit for the work in writing, he knew that Metodi 
was not a roofer, knew that plaintiff Metodi's foreman with DND Inc was not at his 
home that morning, that he Dennis knew the underside of his own roof was concealed 
by insulation in the rafters of the ceiling below, that he Dennis did not check the roof for 
its integrity; that he Dennis could have hired and architect to have determined integrity 
or could have instructed the workers to remove the insulation and work on the roof from 
below but HE DENNIS TESTIFIED HE DID NOT DO THAT and Dennis testified he 
knew that his roof had been leaking for months and would not be safe to walk on; 
None the less DENNIS also testified, that 'when Metedi arrived at his home, that he 
DENNIS was the only one to give Metodi instruction and direction of what he was to 
do, to go on his Dennis's roof to strip shingles, (then within hours the middle of the 
roof where Metodi was standing collapsed and he fell through). (Pa068-17, Pa047-055) 
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6 Metodi Testified,  at a deposition prior to his death that was read at the jury triaL 
Metodi testified he was not a roofer, that he never did re-shingling roofs, that he was 
instructed by Dennis to go on the roof to strip shingles, that the roof did not look water 
stained or unstable on the upper side where he was and he could not see the underside 
because the undczside was concealed by insulation in the garage ceiling below; that 
when he was stripping shingles, the roof beneath his feet collapsed and his whole body 
went through, sustaining multiple impacts and injuries, that led to surgeries, and 
infection. 

Metodi, his wife Faith, his children and even Dennis testified, about his injuries and 
infection that caused his death and testified that before he fell through the roof, he was 
in excellent athletic acrobatic condition, as pictures in evidence also showed;, his death 
certificate was in evidence showing death by the infection and the affidavit of plaintffl 
plaintiffs doctor and his opinion is in the trial court record and written in the July 29, 
2010 trial court order, from after he was qualified to testify in this case at a 104 hearing;  
That order was not appealed- In that order Judge Morgin re-instated the wrongful death 
parts of our claims that he acknowledged be improperly dismissed because he 
overlooked the evidence of the testimony and death certificate that showed Metiodi died 
from infection from his injuries and fall through the roof. 

Plaintiffs claims are against the homeowners of 149 Breakneck Road, Dennis his wife 
and the responsible party, their homeowner carrier, Providence, who supplied counsel 
Methfessel and Werbel to represent the homeowners, the defendants in this case are not 
plaintiff employer DNI) Inc.. located at 22 Greenwood Ave Womlhury,  and are not 
DND Ts President in that capacity. The June 5, 2005 and 2008 amended claim after 
Metod?s Nov 2006 death, against the homeowners count 1 of 6 have written (Pa027): 

The Defendant Dennis DeSim one is the owner o1149 Breakneck Road Sewefl 
JVJ the homeowner had a duty and obligation to keep his premises properly 
maintained; At the time and p/a ce Defendant Dennis .. was neglig-entin the 

aiitezirncc rep2wandgeierasMkeepthgofdhpxerniscs and 
ailo wed and/or penniazed to exist ceitwi b2z21d0u5 and dangemuc 
conditions/and/or/failed to warn about dangers known to exist or danger he should 
hav/ekuoiwiexisted— Wi' à1 deiimidjudgn't2g2inst 1efenthnt 
individvallyjointly, seveialiyandth the aJtrnatively for damages together with 
interest and cost ofsuit. DEMAND FOR fUR Y TRIAL Plaintifii hereby demand 
211121 byajMY as to 2P11SUes ifli dri ce. 
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9-The transcripts from the 2011 jury trial show Defendants counsel told the jury: (Pa058) 
1)0266 Pg 109 Mr.. Thornton (defense counsel): The emplo'er ofMr. Dorzdzev was 
DNJ) Construction Co. DeSiinone Construction.. pg 108 The defendant in this case is 
the owner ofthe borne. DND Consfruction C& is not The defendant in this case.. D 
026? pg 111 Mi: Done/wv was part ofa crew that finished what they had to do the prior 
week.. There was iwihing for them to do The crew chiefreportied to M DeSimo,2e 
Mr. DeSimone said well, as you know I HAVE ONGOING RENO VATIONSAT MY 
HOUSE bring them over to do roof work 

1)0273 pg 123 fine 25 Th rnton (d*ndwii counsel): Wow we know that after the 
fall through the roof in June 2003, Mr. Donchev did suffer VARIOUS injuries. 
NO OUFSTIONABOUT THAT. He had an ubscess He Iwi wiriousproMems. 

D 02 78 pg 133 line 9-10 Mk Thomvkm the pkh&tiffwili isv to show that thefall led to 
inflammation, led to infection, led to pneumonia, led to death. D 0278 line 18 
He died ofinfection. Pg 134 Line 12 M.. Thornton: ( defendanis counsel): 
the ULTIMATE INFECTION THAT TOOK HIS LIFE. 

10- The Sept. 8, 2006 transcripts show defendants counsel admitted the defendant is not 
plaintiffs coipomte employer and that the Worker Compensation Bar may only be applicable to 
the corporate employer, who WAS NOT THE DEFENDANT in this case, The transcripts have 

ie.as follows: 
"2006 summary judgment ARGTJIvIENT Ms. Schlisserman( defendants counsel): 

I believe that the distinction here; first ala!!, is that this Mr. fleSimone (the defendant) 
is acting as the homeowner here. He is not acting as the principle ofthis company. 
He -the tesii in' is dear in the deposition and the evidence is dear and adiud1j 
Plaintiff admits it, that he was being—its—he's acting as an individual. 
The complaint is specifically marked as being that as being sued as a property owne,, 
NOT as a general contractor, not as aprincijik in his corporation. 
His anporalion IS NOT BEING SUE,  D. INFACT 
If it wow, It would be subject  to the Worker Compensation Ban 
"THE COURT Do I know for sure, and I want to make sure for the RECORD 
that I am right on this, that this fellow is employed by a DeSimone INC.? 
Is mew, it is a corporation that employs this guy? 
Ms. Sdlisser,nan: Right. 
Mr- Green bwg (counselfor the plainhf/) : yes Your Honor.." 

"7"e COURT Okay And so. Dennis DeSirnone is an individual 
He owns the property but he also is the principle of Dth'i,none Incorporation 
and ifs DeSmmw Inc. for whom the VkkffvvrU and Up whom the wor1itjans.. 
compensation bar would apply. Okay. Okay. Mr. Greenburg?" 
"MI: Greenfrurg: Your Honor, it obviously goes without saying that l think youframed 
the issue, as we see it. One ofthe cases that - I don 't think there is any question that, 
given a particular fiwtoal cirewustance and in this case, giving as the inference or 



frorable infOrncefor, in tire fact R37 dear,  that hT this context,  n this very iinz'fled 
context, Mr. DeSimone was, in fact, wearing two hats. And the issue as a matter oflaw, 
ofconLwvi is set by the fad that, as your Honor guile correctly pointed out, he noted 
specifically the work that he wanted done. He specifically assigned a particular 
indivithrai to do that work And that are at Feast sig ~gins KEqu wig oftorifrpl 
which is the issue that all ofthese cases talk about and that matter in terms ofthe 
potential landowner iiabilitg 

ii- The tecn Thnnis inchided the'fdlowing: 
D 0823 pg 302 Q Was Mr Donchev a roofer A. DEFEADANTMr DeSimone: 

He was NOTA ROOFER. Q Was DeSirnone Crnsiruthon Company did they have a 
relationship with roofing contractors ? A. yes. Q. Do you normally get roofing 
copes to,  d the roofig work ? A. Yes. D5pg28?Line2i-25 
. 
This is the pictures af the rooftaken after wards is that correct? 

Mr .DeSimone (defendant) A. I believe so Q. Is there anything that Mr Doncizev dId to 
make these water stains or the condition ofthe roofdeteriorated like that? Is there 
anything he did to make l that way? k10 
Q Worddyou agree that it was in that condition before he ever came to your home that 
day? A. I would agree... Q. And you agree there was insulation in the rafters 
underneath? A. Yes there was insulation. A. The batting was falling down in that 
corner, because it had gotten wet Q.. Ifyoz had instructed them to remove the insulation 
and see what it was like rgrde7wezth do yoril th*rk this cordd have been discovered Wore  
anyone got on that roof? 
A. ijast knew I gave them insinidions what they were to do. 
Q. And you were the one who gave them instructions? A. Yes. 
I/MI 0317 D 0322 pg 220 Line 8-10: Q Andy= were rpwrsibFe as the ow ner, for the 

- 
condition ofyoiirpremLe Mr. 1)eSiinone (Defernitm.t Homeowner) A. YES. 
D0317 Pg 210 line 7Q. Did you have .. Was there a permit in writhgfor this, for 
permitting the roof work to be done? A. 1 didn 't... .to do this,, permitting for the shingle 
work Q. May, the shagk work; is that what you were dtg a," YOW. wof? ,L ye. 
Q. Then you were replacing the shingles ?A. Yes. 
Q
. 
And that what you planned to do?A That was the plan. 

D0334 Pg. 245 line 21-25 A. I had genuine concerns about the integrity., because of 
Ike wet condition D 0335 pg 247 /line? I449, AL The bafffrng (the frisubillarn) wm 
falling down IN THE CORNER. 
Q Under construction., under the NJ CODES which you said you would abide !%,  
under chapter 15 in the building sub codes specfically for re-roofing and 1510.2, it 
talks about stcturd and cvnstrn ctf , ioads ' The sfructtzraf and cimsfrudian 
loads ' these are the regulations that you are required to-  abide by and it says: "the 
structural roofcomponents shall be capable ofsupporling the roofcoverinz system 
and materials and equipment loads that will be encountered durin.z installation of the 

oi sWem, " D6 you think ifa' p leli thorh was it capable? 
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A. (Mr. DeSimone defendant homeowner) A. AGAIN. THE PLYWOOD WAS 
• DETERIORATED BECAUSE IT WAS WET IT WOULD MITRE SAFE TO WALK 

ON. A. ...  well ithe fell through then it wasn't capable. 
Q Did you ever check the structure to see ifit would be capable ofsiqrnoriin the 

• weight? Mr. DeSimone Defendant A. No I didn't check the structure. 

Metodi'sTesthnony included the following: 
00400 Pg 114 Line 20-24 Q. Do you remember Dennis telling you sprc#kally that 
there was a soft spot in the roof? A. No. -  
Q. Dv you remember Dennis saying theme was any mit,ed wood? A. No. 
Line 23-24A. he said there was '4" teak but that doesn't mean it's rotted or.... 
D0404p& 122 line 8 A. lwasjEi.cl  helping strippingshingles. 

P1ainlifl wife's testimony at üiai about the plaintiff injuries, infection and death caused 
by the multi drug resistant bacterial infection that began when he fell Through the roof, 
D 0455 pgs. 

Pe 0475 P2 265 line 9-11 0. Did he have aIv other falls or accidents that would 
• frarAm ribs or a shoulder injury? A.. No- 

Pa. 0476 line 20-25 Line 1-16 What shoulder and ribs had injuries? 
A. It was the right ones, all his injuries were down the right side. Even the deep vein 
thrombcsis..in his,  leg. ••• 

0Whatshleofhieckhad the lame s?,ash?A Ittherightside- 
What side of his spine had the fractures and ligament injury? A. The right side 

•0.In Metodi's deposition and what you wrote for him what foot went thmugh first? 
A. The right one. Pg 0600 pg 234 line 7, 14-20 
(When he (dl through the roof... And then he was has pi!olizedaszd luidswery on his 
groin area 7 A. It wasn 't lust his groin area,. They actually cut the side of his bladder. 
They went in with a cysroscopy and they,  he had a hematoma in his abdomen.. And they 
Ott a catheter ip inside his bladder and blew it M to push the infection out and drain it 
inside his abdomen..... Pj 0479 line 22-25 0.. So in February o4 ........ Why was the 
aDpoinbneut set iq? A.. Because he was still 1wi'ing pain and iuinwv inability and 
inability to have an erection.. PR 0466 line 7-16 C). Were you trained at the hospital to 
care for him? A. yes he -had lo i had io sign a certification. They explained to me he 
had ceiluiitis -- I had to look out  for infethon.J had to look because he really  couldn 
see the wounds at all because it was on his sc,ulwn (1 What did von tell the orthopedist? 
A. Like Met said. I told him that Meto fell through the roof and he was falling 

• backwards, he caught himselfon the railer. He was falling head first Iowans the floor 
below and he clutched onto a rafter under his armpit and that c - he had these scars on 
the sides ofbis chest and he had them here and on the bad, as you see here in the 

• pictures. D 0495 Cl What did you tell them? A. I told them that, as 1 said before, when 
• we got there hold them that ever since he fell through the roof he had constant signs of 

• in fection in his blood and he developed blood clots... 0. Did they check for infection? 
A Yes, they did.. 0. Was he then eatedfor infection and Pnewnonia ?A.. Yes thatc what 
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ire was tireatedtbr. Q Thdfl Krueger e,er fred l<k Thurthev? A yes ire was the one 
who prescribed the Doxycycline the night before mv husband died. Pg D 0434 line 14, 
19-21 A After he died the3; actually accidentally sent to my home my husband's 
lung... And when I opened it, I went and got surgical gloves because I knew he 
Jivird bad hadeña when he died and it was ,m,li drug rcsistast hackria andl 
was afraid I would get it. Pg 0446 Line 4, 12-13 after he fell  through the roof our 
ife changeL. our ife changedfiun doing things to going to doctors all the thne. 
Pg 490Q. Do you recognize this document? A. yes it's the death certificate. A. 
The cause ofdeath B ceñdPneuman& Evidence P-22 

12-Case laws have written: 
'Ike . duty of care by an occupier of land to his invitee is to use reasonable çftjee to 

make the pmmsses safe,  and tkh frrduks the duty' to make a reaw'zabk frisp lion to 
discover defeclive conditions "Siark v. Great Athintic & Tea co. 102 NJ.. .694 (e.A 1926) 
Restatement of Torts 
Jury Charge 5..20F: 

Where a hazaidbac condition Lc tIne to construction nat in aceoni with afithb1. 
standards ITIS NOT NESSESARYto prove the owner had actual knowledge of the 
defect or would have become aware ofthe defect had he personally made inspection. 
In such cases the owner IS LIABLE for failing to provide a saft workplace for the 
use af(he inVft Badr 4J 17NJi39 ftnqYbeD&m6Me to reewicile the 
position with the REQUIREMENT of constructive notice ofan unsafe condition saving 
the owner ofthe premises IS CHARGEABLE with knowledge ofsuch hazardous 
condition as A REASONABLE INSPECTION BYANAPPROPRIATE EXPERT 
11 

134ury charge &60 Notes to the Judge: 
Punitive damages may be awarded if compensatory damages have been awarded. 
ifyoufind that the defendant has fwliàlto how the proper permils inpkre, Jaded to 
have preliminary inspection done which would have protected plain(ifffrom the 
hazardous condition that caused his iizjwies and death, YOU MUST CONSIDER 
whether or not to award punitive damages. ...because you have found that the 
defendant has faikita bow a cons&udsonpermtinpfrzeepñor to commencing the 
work which would have led to preliminary inspections that would have warned and or 
protected the plainiifffivm the hazard that cause the plaintiffi injuries or dealb.. 

If you find for the plaintiff, you may, but are not required to, award punitive damages. 

The purposes of punitive damages are to punish a defendant and to deter similar 
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The plaintiff has the burden of proving by Ja preponderance of the evidencej that punitive 
damages should be awarded and, if so, the amount of any such damages. 

You may award punitive damages only if you find that the defendant's conduct that 
hanned the phhithffwas malicious, oppressive or in reckless disregard ofthe plaintiff's 
rights... .Conduct is in reckless disregard of the plaintiff's rights if, under the 
circumstances, it reflects complete indifference to the plaintiff's safety or rights, or 
if the defendant acts in the lice of a perceived risk that its actions will violate the 
plaintiff's rights under federal law. An act or omission is oppressive if the defendant 
injures or damages or otherwise violates the rights of the plaintiff 'With unnecessary 
harshness or severity, such as by misusing or abusing authority or power or by taking 
advantage of some weakness or disability or misfortune of the plaintiff. 

14-Defendants counsel admits and does not deny as written in plaintifE brief that on 

July 7, 2011 the jury determined unanimously in phintiffi Livor that the Homeowner 

Dennis was individually negligent, that he had duties that he breached as homeowner as 

Defendants counsel told them they had to decide. 

Defendants counsel clearly knew and told the 2011. jury and toidJudge Morgan. in 

2006 that the defendant in this case IS NOT PLAINTIFFS EMPLOYER, and knew that 

the Defendant dearly had duties as written in the consrniction permit, YET in Sept 2011 

Mr. Thornton filed a NOTICE OF APPEAL knowingly falsely writing in the Notice 

that the "DEFENDAN WAS PLAINTIFFS EMPLOYER" and purported that 

Defendant did nor have duties as homeowner, when he clearly knew he did. (see Notice 

Based on defendants counsels misrepresentation of the status of Metodi, and material 

facts, the 2012 Appellate court ALSO WROTE in the 2012 and 2017 opinions, 

"THE DEFENDANT IS PLAINTIFFS EMPLOYER" 

Thus THAT WAS THE ONLY SUBJCET MATTER, ON APPEAL, in 2011- 

2012 - and despite that plaintiffs attempted from 2.012-2015 to have the Appellate. Court 

make an opinion for the correct defendant the Clerk ofthe court, stated they did not have 

jurisdiction of that subject mailer for the homeowner,, that there was no appeal at that time 



for the Homeowner and jthisdiction for that subject matter never left the trial court;  

thus plaintiffs were directed by the clerk of the court to make motions regarding the 

HOMEOWNER to the trial court, which we did, but all subsequent decisions and 
opinions were based ONLY on the 2012 Appte Opinion, that the Appellate Court had 

no jurisdiction or power to make, and were not based on any facts or evidence in this case.. 

Defendant f!sely also purports that RESJUDICATA applies to 2012 Opinions 

subsequent orders based on that 2012 opinion that the lower courts did not have the 

power or jurisdiction to make after the 2011 Jury trial and verdict in plaintiffi favor. 

By the Constitution, Statutes and Court rules RESJUDICATA ONLY APPLIES to 

the jury verdict in this case against the HOMEOWNER, that the trial judge who heard 
and saw the thai limud is supper the judginesrt nude by the jury against the 

Homeowner, in plaintith favor, MUST be entered by the court, there is no discretion.. 

The Court cannot substitute its opinion for the jury verdict, that is contrary to the 

Coiimrtional iigbt to ajury trial and dep2m so far fiom accepted practice that Judithi 

intervention by the US Supreme Court is necessary. 
This principle is enshrined in the Seventh Amendment to the United States 
Constftulion, which provides that 
"...no fact tried by a jury, shall be otherwise re-examined 
in any Court of the United States, 

19-NJ Court rule 4:46-3(a) also coincides with the Constitution providing: 
Upon trial of the action the fiuis so specified shall be deemed established." 

Rule 4:46-5 (b) Affidavits Made in Bad Faith. If the court is satisfied, at any time, that any 
of the affidavits submitted pursuant to this mile are presented in bad faith or stheliy for the 
purpose of delay, the court shall forthwith order the party employing them to pay to the 
other party the amount of the reasonable expenses resulting from the filing of the 
afidavits,, inthrda g reasonable 2ttOMVY% &es and any offending party or attorney 
may be adjudged guilty of contempt.. 
The US Supreme Court should find Defendants Counsel Edward Thornton and Amanda 
Sawyer guilty of contempt & crime in. the 4t  deee 25 written in WC Law 34:15-51. 
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20-Worker Compensation Act- 
34:15-40. Liability of third party. 

When a third person (The Homeowner in this case) is liable to the employee ( OfDND 

Inc.) or his dependents for an injury or death, the existence of a right of compensation 

from the employer ( DNI) Inc.) or insurance carrier Liberty Mutual) under this statute 

shall not operate as a bar to the action of the employee (Metodi's estate) or his 

dependents (Faith, Anton and Rocitsa) ,, NOR BE REGARDED as establishing a 

measure of damage therein. 

34:15-69.2. Order discharging employer; filing; effect as to third party 

The employee or the dependents of the employee or the personal iepmsentatives therof 

shall have no further recourse against such employer (DND Inc.) ,, but shall have 

and retain all their rights against such third party ... ( THE HOMEOWNERS). 

21—  NJ Supreme Court Lyon v Barrett89 NJ. 294(1982)445 A..2d 1153 said: 
The opinion of the Court was delivered by POLLOCK, 3. 

L2 
2Ithn11F1WeadI Lee Lyon, a1gal smrdwy,  fell and snst6nad inmies w1hile emplod W  Leo I. BmM4 PA., 
a professional law corporation owned by defendant, Leo J. Barrett. The injury occurred in a building owned 
by BalTett indhithnlly and rented by him to his coqwatinu and ndiertenns. Lyon reeeivedwofke1s 
compensation benefits from Leo I. Barrett, PA. Thereafter, she instituted a third party negligence action 
pwiai1t toN..LSA. 34:1540 agiiintBaiidt mihvAz9Iy The issue is u4eiheran employee who Los 
ied a i'er9,  emnpnnsafun award ?iuta rsstporate ernplq3w euy naiüi suth a nigenr 
action for the same injuries against the individual who is the sole shareholder of the corporation. 

The trial cowl granted  Bandt's motion for summaiy judgment on the ground that Lyon's election In receive 
workers' compensation benefits barred her negligence action. The Appellate Division affirmed. 
We granted cafifirzffriza.97 NJ. 4(7/(1931) (cuwmmrJy rpmted as emtiuinllion diied'), and we now 
reverse and remand The matter for tñal. 

Ibe opinion of the Court was delivered by POLLOCK. I 
19 N.J. 25f 
189 NJ. 3001 

()aranaitysis hesgins with The hin premise ratimsanertiity seniate freon its slarMialSom In the 
absence of fraud or injustice, courts generally will not pierce The corporate veil to impose liability on the 
c0qxm1e principals. Frank v Frank Inc_ 9 Ni 218.224(1952); see, e.g., Kugler i Kascol InIerpIaneIary,  
Inc., 120 NJSuiier 216. 253-54 (CkDiv.. 1972); Tthr*er v Weimr,  109 NJ.Super. 351,356 (CkDiv 1910). 
affd o.b.. 114N.J.Super.526(App.Div. 1971). 

Coiwemely, one win acceiis the benefits of rampmatummnst also accept the har&rns Thai flow freon the use 
of a corporate structure. General Public Loan Corp. v. Director, Div. of Taxation, 13 NJ. 2 400-01 (1953) 

Simllarl, other jurisdictions have restricted the immunity accorded by the mvfkarg compensation laws to the 
entity that is the immediate employer of the injured worker. Boggs v. Blue Diamond Coal Co.,590Fd655 

(6 CiL). ceit tlerrie& 4144 U.S. 336,, (01) S-CL lIt,, 62 LE&tPA! 41(1979),, 

•i;IJTzLi 



In this case, Lyon's employer was the corporation, Leo J. Barrett, P.A. By incorporating, Leo J. Barrett 
individually immunized himsdflom liability for obligations incurred by the cmporalion, 

IS9  NJ. M51 
Having obtained this immunity, however, Barrett cannot avoid being a "third persona amenable to suit under 
NJ:St 341549 for his iaiviJnal acts of eg1iginee. B aett as at EmmHaA has the same  libTay for 
injuries suffered by the employees of one tenant, even his own professional corporation, as for injuries 
suffered by the employees of any other tenanLJae As as much a third person in relation to Wendi Lyon as he is 
to any other tenant and its employees. 

Good reason exists for preserving the right of an injured worker to s a third person to the niaxinnun 
extent that such actions are consistent with workers" cuurpenaa.ticm laws. The tired dtar ce±tiog on 
benefits under the workers' compensation laws are the result of a trade-off of certain liability of the employer 
for reduced awards for the employm lujnrul workers are entitled not only In recovery against employers 
under workers' compensation laws, but also against third parties under tort law. 2A Larson, Workmen's 
Compensation Law, § 7250 at 14-95 (1976).. 

We hold that LyorA complaint agahist Barrett is not barred by her n weryofwomtersr compensation bewf& 
from Leo J. Barrett, PA. We reverse She judgment of the Appellate Division and remand the matter to the Law 
Division for trial. 

For reversal and remandment — Justices PASHMAN, CLIFFORD, SCHREJBER,. HANDLER,, POLLOCK 
and tYIIERN —& For,.'?-4kare. 

THUS The defendant homeowner in this case as defendants counsel admitted in 2006 

does not share immunity to suit under Worker Compensation Law and is the third party 

sue able, who the jury,  found was negigeut It would be contrary to the STATE NJ 
Supreme Court precedent set in Lyons to allow the homeowner to share immunity of the 

corporation DND Inc. , the court cannot grant summary judgment on the ground of a 

qualified iruwunity under worker cornpeiaion law, to the homeowner who is the 
defendant in this case. Further because defendants counsel WITHDREW THE 
EMPLOYEE BARRED FROM SUING HIS EMPLOYER DEFENSE at the 2011 jur y 

trial that subject WAS MOOT and COULD NOT BE APPEALED or decitfrd in an 
appellate opinion at all, the defendant homeowner who the jury found was negligent, was 
not plaintiffi employer. 

A compelling reason to grant a Writ by the US Supreme Court in rule 10 is also that the 

opinion of the lower courts is contrary to an opinion in the states Supreme Court; and the 

2,012 and 201.7 opinions thatt prnport to reverse the trial corn, denial of srnnnlaly 

judgment to the landowner in this case, is contrary to the NJ Supreme Courts ruling in 

Lyons, and contrary to public policy and the law. 

O4'I1 L 



22-NJSA 2A:15-97.. Deduction of duplicate benefits 
2A5-97. Deduction of duplicate benefits In any civil action brought for personal injury 
or death, ifa plain ilhreceives or is entitled to receive benefits for the injuries allegedly 
incurred from any other source other than ajoint tortfeasor, the benefits, 

OTHERTHAN WORKERS' COMPENSATION BENEFITS or the proceeds 

from a life insurance policysball be disclosed to the court and the amount thereof 
which duplicates any benefit contained in the award shall be deducted from any award 
recovered by the plaintiff,  less any premium paid to an insurer directly by the plaintiff or 
by any member of the plaintiffs 1unily on behalf of the plaintiff for the policy period 

during which the benefits are payable. Any party to the action shall be permitted to 

introduce evidence regarding any ofthe matters described in this act. 

34:15-57A Workers' compensation flaud; criminal and civil penalties. 

I A person SHALL BE GUILTY OF A CRIME OF THE FOURTH DEGREE 
ifthe person purposely or knowingly: 

(2) Makes a false or misleading statement, representation or submission,, 

including a mis-classification of employees, or engages in a deceptive leasing practice 
r the purpose of evading the fill payment ofbeneiits; or (3) Coerces, solicits or 

encourages, or employs or contracts with a person to coerce, solicit or encourage, any 

individual to make a false or misleading statement, representation or submission 

concerning any fact that is material to a claim for benefits or the payment .....or of 
evading the lull payment of the benefits --- 
b. Any person who wrongfully.., evades the fill payment .. by means of a violation of the 

provisions of subsection a of this section thall be civilly liable to any person injured 

by the violation for damages and all reasonable costs and attorney fees of the injured 

person(s). 

d Nothing in this section shall preclude, ifthe evidence so warrants, INDICTMENT 

AND CONVICTION for a violation of any provision of chapter 20,21 or 28 of Title 

2C of the New-Jersey Statutes or any other liw. For the purpose of this section, 

'pan'posely," "kningly" and "pinposdy or knowingly" have the same meaning as is 
provided in chapter 2 of Title 2C of the NewJersey Statutes. 

2. This act shall take effect immediately,  
Amairida Sawyer and Edward Thornton are gviiky ofcrime pursuant to 34:15-57 and contempt 
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Subsequent to the 2012 appellate opinion that improperly purported in 2012 to review 
and reverse 2006 or 2007 summary judgments denied to the defendant and purported to 
review and reverse them after the 2011 jury trial a verdict in plaintifE favor, which the US 
Supreme Court in Ortiz v.. Jordan slated that appelhte courts have no power or 
jurisdiction to do, thus the trial and 2017 Appellate Div. and the NJ Supreme Court were 
not supposed to sit idol and let injustice prevail and manifest. 

The trial court Judge Morgan even after the 2012 Appellate opinion still he recited in 
May 2015 that there were Genuine Issues of Material Fact that precluded granting Sum. 
jud. to the homeowner, that the construction permit was what created the Genuine Issue 
and was what led the jury to determine the Homeowner Dennis was individually 

negligent as homeowner, yet he improperly lliiled to comply with the Sum.. Jud.. standard 

and the president determined by the US Supreme Ortiz Court, He should have or the 
2017 Appellate or NJ Supreme Courts should have determined that the trial judge should 
have still found that Sum.. Jud.. cannot be granted to DND Inc. or DND S President 
because they were not the, defendants and were not who the jury determined, were 
negligent, Judge Morgan or the 2017 lower Appeal Courts should have determined that 
the US Supreme Court Ortiz decision must be complied with, thus summary judgment 
could not be granted to the homeowner after the jury trial and after the jury determined 
the Homeowner was negligent, Judge Morgan or the lower Appeal Courts should have 
imposed sanctions against defendants counsel for misrepresenting material facts and the 
status of an employee to Appeal Courts knowingly in bad faith and to cause intentional 
delay and contempt of court. They should have found that the judgment made by the jury 
against the homeowner that Judge Morgan found is supported must be re-entered by the 
court with cost and interest to date, and should have ordered a date specific for the jury 
trial that the July 29, 2010 order already ordered would take place to determine the 
damages after death, and the cowls should have found that the court does not have 
authority to enter a courts opinion in place of ajury 'verdict. 

As Justice Long wrote in Lombardi v. Masso a court is not supposed to sit idol to let 
injustice prevail & must still comply with standards even if an appellate opinion did not, 

( and in this case must comply with the US Supreme Court case law,, that binds all courts.) 
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'The US Supreme court must Grant this Writ and relief requested in the interest of 
justice and also (as statutes allow) punish defendant & his counsel and deter others from 

following their examples of criminally commencing construction without complying with 
the law, for misrepresenting material facts and the status of an employee and knowingly 
misleading the courts and justices in an effort to evade paying just compensation, that the 
jury already determined defendants negligence caused. 

The US Supreme Court must also deny defendants counsels request for cost, the 

defendant Homeowner is not the prevailing party, thejury unanimously determined 
the defendant homeowner was negligent and liable on July 7,2011; and also determined 
that plaintiff'Metodi was not contributory negligent at alL 

I certify that all statements made herein are true and if they are intentionally not that I may 
be subject to punishment. 

Faith Doncheva 

856-261-9640 
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