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INTRODUCTION 
Charlie Zhao (husband) appeals from a judgment of 

dissolution of marriage, challenging the trial court's division of - 
the marital estate and the reimbursement it ordered him to pay 
respondent Suzie Yung (wife). Husband largely takes issue with 
the court's finding that husband diverted $247,999 away from the 
community without wife's written authorization and in violation 
of his fiduciary duties described in Family Code section 1101.1 
We reverse the court's finding that husband diverted $43,200 to 
his sister Cindy between 2005 and 2009, and remand for the trial 
court to reassess this amount in light of other findings the court 
made. We affirm on all other grounds because the court's other 
findings were supported by substantial evidence. 

FACTS AND PROCEDURAL BACKGROUND 
Our recitation of the facts is based on the trial court's 

factual findings following a trial on the merits. This is the second 
time this case has been before this court; the first involved wife's 
appeal from the trial court's judgment that the marriage was 
neither void nor voidable (case No. B253721). The present appeal 
solely deals with the division of marital assets. Accordingly, the 
facts focus on the accumulation of assets and liabilities, as well as 
spousal authorization of community property expenditures. 
1. Early Marriage 

Husband was previously married to another woman, who 
lived in China and with whom he has one son (Alan); they 
divorced in 1990. Husband and his present wife, Suzie Young, 
married in 1991. The marriage lasted 18 years; they separated 
on May 15, 2009, the date husband filed the petition for 
dissolution. Early in the marriage, husband and wife had one 

1 All subsequent statutory references are to the Family Code. 
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child, who died when he was only 13 months old due to 
significant health problem. During the child's short life, 
husband stopped working to care for him, while wife worked to 
support the family. After the èhild's death, husband did not 
return to work due to depression. Years later, husband enrolled 
in school to become a nutritionist. In 2001, husband began 
working as a dietitian for Kaiser. 
2. Growing Financial Obligations and Disagreements 

In 1998, husband and wife purchased a small house in 
Alhambra. They rented the house to tenants until 2004, when 
they paid off the mortgage. Husband, wife, and wife's thother 
moved Into the house in 2004. Husband's parents, who 
emigrated from China around this time, moved into the home in 
2005. 

In 2007, without wife's consent, husband purchased a 
$29,000 new car for himself by borrowing $22,000 from a bank, 
and the balance from his parehts. He also opened a new credit 
card, from which he made the monthly loan payments to the 
bank. Husband hoped that wife would pay The credit card bills 
from their household account: Shortly thereafter, in April 2007, 
Kaiser terminated husband from his employment; husband 
remained unemployed for 18 months. Payment of expenses, 
especially the new car payments, became a significant issue 
between the parties. 

Also in 2007, Alan, husband's then-17-year-old son from his 
first marriage, emigrated to the United States and came to live 
with the couple and their parents. The two-bedroom Alhambra 
house was then home to six people. Three times in 2007 and 
twice in 2008, wife called the police to report domestic violence by 
husband; on each occasion she refused to prosecute. 
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In October 2008, Kaiser reinstated husband as an employee 
and he received over $100,000 in back pay. When the parties 
separated six months later, husband only possessed $22,000 
remaining from that payment. During the marriage, wife 
accumulated a retirement account through her employer. 
Husband appears to have had no retirement savings at the time 
of separation. 

Husband's Unauthorized Expenditures of Community 
Assets 
Throughout the 18-year marriage, husband gave "lavishly" 

to his extended family. He transferred thousands of dollars to 
relatives in China without wife's consent. After filing this action, 
husband transferred over $46,000 more of community funds to 
China in direct violation of restraining orders set out in the 
family law summons. Husband used all of his community income 
as well as some of wife's community income to support his 
relatives, giving monthly to his parents, son Alan, and husband's 
sister Cindy. Husband considered Cindy to be his adoptive 
daughter even though there was no formal adoption by husband 
or wife; husband's parents had actually adopted Cindy. In 2009, 
husband received $26,485 from his sister in China. This was the 
sole transaction in the record where money flowed from China 
back to husband. 

Initiation of Dissolution Proceedings and Husband's 
Continued Occupation of the Alhambra House 
On May 15, 2009, husband filed for dissolution. He and his 

entire family continued to reside in the Alhambra house with 
wife and her mother. Wife again reported domestic violence to 
police but refused to prosecute. 
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In November 2009, husband's then-seven-year-old adopted 
sister Cindy emigrated from China. At this time, husband's 
parents, son, adopted sister, and husband moved out of the 
Alhambra house. However, four of them retained keys to the 
house, occasionally and unexpectedly returned to the house, and 
kept their belongings in one of the bedrooms, which husband 
padlocked. Husband also kept a large quantity of personal 
belongings in the padlocked garage and storage shed on the 
property. 

In 2011, wife obtained an order granting her exclusive 
possession of the Alhambra house. In March 2012, the court 
issued a domestic violence restraining order against husband for 
three years, and thereafter renewed it for five years. The 
restraining orders granted wife exclusive use of the Alhambra 
house. 
5. Trial on Division of Marital Assets 

Trial on the division of marital assets commenced on 
November 9, 2015 and concluded on December 15, 2015. Both 
parties were self-represented throughout trial.2  Husband argued 
that wife had diverted $382,408 in funds away from the 
community, without his authorization. Wife argued that 
husband had wrongfully transferred $247,999 away from the 
community to extended family members, without her consent. 
Husband and wife testified at trial. Husband's mother attempted 
to testify, but due to differences in dialect, multiple Mandarin 
interpreters tried and failed to translate for her. The parties 
instead stipulated to her testimony. 

2 The parties appear to have had the assistance of counsel 
during discovery. 
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On December 30, 2015, the court issued its tentative 
decision explaining its factual findings, which we have 
summarized in part above. The tentative decision divided the 
marital assets, characterized community and separate property, 
and made certain orders for reimbursement. Husband moved for 
a new trial, which was denied. In March 2016, the trial court 
entered judgment dividing the assets. 
6. Trial Court's Findings and Division of Assets 

The trial court found by clear and convincing evidence that 
husband diverted significant sums away from the community, to 
his parents, his sister Cindy, and to unknown people in China. 
He diverted the community money without wife's knowledge or 
written consent, and in violation of his fiduciary duties and the 
Standard Family Law Restraining Orders set forth in the 
summons he received. The court based its findings on wife's 
collection and analysis of bank records. The court determined 
that husband was trying to cover up his diversion of funds by 
blaming the missing money on wife. The court found that 
husband's accusations were not supported by evidence. The court 
concluded that husband acted with fraud, oppression, and malice. 
Pursuant to section 1101, subdivision (h), the court awarded wife 
an amount equal to 100 percent of the funds husband wrongfully 
transferred, which totaled $247,999. 

Under section 1101, subdivision (a), "A spouse has a claim 
against the other spouse for any breach of the fiduciary duty that 
results in impairment to the claimant spouse's present undivided 
one-half interest in the community estate, including, but not 
limited to, a single transaction or a pattern or series of 
transactions, which transaction or transactions have caused or 
will cause a detrimental impact to the claimant spouse's 
undivided one-half interest in the community estate." Remedies 



The court awarded wife the Alhambra house, which it 
valued at $380,000, and all of the household furniture, 
furnishings, appliances, and the piano. The court awarded wife 
bank accountscontaining $1,259.68, $1,014.00, $34.72, $29.99, 
and $5,676.00, as well as the couple's two burial plots. The court 
found that the jewelry in wife's possession were gifts from 
husband and her separate property. The court awarded wife her 
deferred compensation account. The court also found that wife 
was not required to repay the community for a loan taken from 
her deferred compensation account because it was spent on 
community expenses. 

The court awarded husband bank accounts containing 
$22,352.00 and $408.00, as well as three parcels of land in Kern 
County that were purchased during the marriage. To equalize 
the division of property, the court ordered husband to pay wife 
$1,599 within 30 days after entry of judgment. The court found 
husband's tax liability to be his separate property. The court 
denied husband Watts charges relating to wife's postseparation 
occupancy of the Alhambra house.4  

The court also awarded husband and wife their respective 
retirement accounts and life insuranc&policies. The court 
determined that neither of the couple's two vehicles had worth as 

for violation of this fiduciary duty include "an award to the other 
spouse of 100 percent, or an amount equal to 100 percent, of any 
asset undisclosed or transferred in breach of the fiduciary duty." 
(§ 1101, subd. (h).) 

In re Marriage of Watts (1985) 171 Cal.App.3d 366, 374, 
held that the trial court, where appropriate, may charge a spouse 
who engages in exclusive use of community property after 
separation for one-half of that community asset's use. 
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the parties did not introduce evidence of worth, and awarded wife 
the 2000 Honda Accord and husband the 2007 Honda Pilot. 

DISCUSSION 
Husband's Request to Strike Wife's Brief is Denied 
Husband asks this court to dismiss or strike the 

respondent's brief because it was "noncompliant with relevant 
Court Rules." We have considered only those matters in the 
wife's brief that are proper arguments supported by the record. 
We exercise our discretion not to strike the respondent's brief. 

Standard of Review 
Husband appeals the trial court's findings asserting that 

they were not supported by the evidence. "In reviewing a 
judgment based upon a statement of decision following a bench 
trial, we review questions of law de novo. [Citation.] We apply a 
substantial evidence standard of review to the trial court's 
findings of fact. [Citation.] Under this deferential standard of 
review, findings of fact are liberally construed to support the 
judgment and we consider the evidence in the light most 
favorable to the prevailing party, drawing all reasonable 
inferences in support of the findings." (Thompson v. Asimos 
(2016) 6 Cal.App.5th 970, 981 (Thompson).) "A single witness's 
testimony may constitute substantial evidence to support a 
finding. [Citation.] It is not our role as a reviewing court to 
reweigh the evidence or to assess witness credibility." (Ibid.) "A 
judgment or order of a lower court is presumed to be correct on 
appeal, and all intendments and presumptions are indulged in 
favor of its correctness." (In re Marriage of Arceneaux (1990) 
51 Cal.3d 1130, 1133.) 



3. We Affirm in Part, and Reverse and Remand in Part the 
Court's Findings on the Amount of Community Property 
Husband Diverted 
Husband argues that the court erroneously found that he 

diverted $247,999 from the community without wife's 
authorization, in violation of section 1101, subdivision h). The 
court found the $247,999 total by adding two unauthorized types 
of transfers—$124,317  in money sent to relatives in China and 
$97,200 in gifts made to relatives in the United States—and one 
transaction that returned community money from China 
($26,485). We address the amounts individually below. 

a. The Court's Finding that Husband Sent $124,317 
to Relatives in China Was Supported by 
Substantial Evidence 

The court based its finding that husband transferred 
$124,317 to relatives in China on bank records and wife's 
testimony. The court explained: "While Wife wrote checks that 
were for typical household expenses, Husband wrote checks to 
himself, withdrawing the money from the joint account and 
depositing it directly into a separate account under his name 
alone:... From there, he wired the funds to China.... From the 
opening of the joint account in 1999 until it was closed in 
December 2007, Husband wired over $66,000 to China." The 
court identified the specific account numbers, bank name, and 
wife's exhibit 21 and 39 to support its conclusion. 

The trial court stated that "when Husband was terminated 
from his job at Kaiser in April 2007, he opened up a more 
complex system of accounts. On April 9, 2007, only two days 
after being terminated from his job, Husband opened another 
Eastern International bank account, this one under his name 
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alone.... In October and November, he opened up two more 
accounts under his name.... From these three new accounts, 
Husband sent an additional $6,570 to China before separation 
and sent $46,740 more after separation." The court concluded 
that, "Altogether, Husband transferred $124,317 without Wife's 
written consent. In view of Husband's limited income and the 
fact that he was supporting his relatives here in the United 
States rather than the other way around, the Court finds that the 
only source of these funds was the community." (Footnote 
omitted.) Wife's exhibits 21 and 39, and her testimony that she 
did not authorize the transfers of money to family in China 
provide substantial evidence in support of the court's findings. 

Husband argues that $77,000 of the money sent to China 
was for child support of his son Alan and his "adopted daughter" 
Cindy, and should not be included in the court's calculation of the 
amount he diverted from the community. The trial court 
acknowledged husband's child support obligations to Alan, and 
concluded that husband's transfers to support Alan did not 
violate section 1100, subdivision (b). Nonetheless, the trial court 
expressly found that Cindy was husband's sister—she had been 
adopted by husband's parents. Although husband testified that 
he intended to adopt Cindy, husband admits in his appellate brief 
that he did not adopt her prior to his separation from wife. 
Husband also testified that Cindy was actually his sister, and the 
court expressly found that Cindy was not a child of the marriage. 
As she is his sister, husband did not have child support 
obligations to Cindy during the marriage. 

Although husband argues that the money for Alan's child 
support should not be included in the section 1101 calculation, he 
fails to identify which money transfers were attributable to child 
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support paymentsfor Alan and wrongfully included 'in the court's 
calculation.'. Husband argues generally that he wired the $77,000 
over an 18-year, 2-month period for both Alan and Cindy. He 
fails to reference any part of the iecord parsing out the wire 
transfers for Alan's support. (In re S.C. (2006)138 Cal.Ap.4th 
396,408 ("To déinonètrate error, [the] appellant must present 
meaningful legalanalysis supported by citations to authority and 
citations to facts in the record that support the claim Of error-."].) 
It appears the court lacked such information a. husband's 
testimony about - child support lumped Alan and Cindy together. 
His arguments below likewise failed to identify childT support 
payments made specifically for Alan. 

At trial, wife produced records of unauthorized wire 
transfers of community funds and husband admitted he made 
such transfers. Husband had the burden to rebut such evidence 
and show that particular transfers were attributable to 
legitimate child support payments. (See e.g., In re Marriage of 
Margulis (2011) 198 Cal.App.4th 1252, 1267.) Husband failed to 
do so. 

Husband also argues that the court's findings were 
erroneous because "the [c]ourt accepted wife]'s 
misrepresentations that [he] transferred the money without her 
agreement, and [he] invested m China with this money" As 
husband acknowledges, this is an issue of credibility. The trial 
court found wife more credible than husband when evaluating 
testimony about husband's wire transfers to China We do not 
reevaluate the trial court's crèdibiity determinations or reweigh 
theevidence on appeal. (Thompson, supra, 6 CaLApp.5th at 
p. 981.) The trial coüit's decision was supported by substantial 
evidence. 
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Substantial Evidence Supports the Court's 
Conclusion that $26,485 Sent to Husband from 
China was Community Property 

The court found that "Husband also received funds back 
from China in the amount of $26,485 and did not share them 
with Wife. Wife claimed that these funds were a return on funds 
he had sent to China for investment purposes. Husband claimed 
that it was repayment of a $30,000 loan he made on behalf of his 
niece in China. Either way, the Court finds that the funds were 
community in character." Husband argues that the court erred 
in characterizing the $30,000 as community property. 

Husband argues the funds were separate property based on 
his testimony that in 2009, he had taken a loan out from credit 
cards to send the $30,000 to his niece in China. Husband 
asserted that he received the $26,485 back from the niece later 
that year. Husband acknowledges that in making its decision, 
the court did not credit husband's testimony. Again, husband 
disputes the court's credibility findings and weighing of the 
evidence. We do not reweigh the evidence or reevaluate the 
credibility of witnesses on appeal. (Thompson, supra, 
6 Cal.App.5th at p.  981.) As the court's decision is supported by 
wife's testimony on this issue, we affirm. 

The Court's Findings Are Inconsistent on the 
$97,200 Gifted  to Relatives in the United States 

The court concluded that husband's "gifts to relatives in the 
United States were $97,200." The court's conclusion was 
supported by its finding that "Husband was giving gifts of 
community funds to his parents and his sister on a monthly basis 
without Wife's written consent. The amount was $1,000/month 
for his parents and $800/month for his sister Cindy from 2005 to 
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separation in 2009, a total of about 4 1/2 years, or $97,200." The 
total breaks down to $54,000 to his parents and $43,200 to Cindy. 
Husband asserts that the court did not properly calculate the 
amount given to his parents. Yet, husband admitted in a 
discovery response, which was entered into evidence at trial, that 
he gave each parent $500 per month in financial support. The 
court's calculation of $1,000 per month total given to husband's' 
parents is further supported by husband's admission at trial that 
his parents' only income during this time period was derived from 
collecting recyclables. Substantial evidence supports the court's 
findingthat husband gifted $54,000 to his parents between'2005 
and 2009 without wife's authorization. 

Husband also contends that the trial court miscalculated 
the amount gifted to Cindy because she did not arrive in the 
United States until 2009. Thus, no evidence supported the 
finding that he paid money to Cindy while she was in this 
country. He asserts that the judgment should be reduced by 
$43,200 to correct the trial court's error. The trial court expressly 
found that Cindy emigrated to the United States in November' 
2009. Thus, the court's inclusion of the $800 per month for Cindy 
from 2005 to 2009 appears to be a miscalculation. Although it is 
clear husband made payments to Cindy (or to an adult family 
member on Cindy's behalf), it appears that these payments were 
made to people in China, where she lived between 2005 and 
November 2009. Payments to Cindy appear to be part of the 
$124,317 sent to China. On this state of the record, the trial 
court may have counted gifts to Cindy twice. We conclude the 
trial court failed in the first instance to reconcile what might be 
two inconsistent facts, and therefore remand for the trial court to 
reassess whether this $43,200 should be included in the court's 
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calculations of husband's gifts to relatives within the United 
States. 
4. The Trial Court's Finding that Wife Did Not Commit 

Misconduct Was Supported by Substantial Evidence 
Husband argues that the court erred in accepting wife's 

testimony regarding how she spent $382,408 on community 
expenses during the marriage. He asserts that wife breached her 
fiduciary duty to him in violation of section 1101 by transferring 
the funds out of the community without authorization. 

The trial court found: "the evidence is insufficient to 
establish any misconduct on [wife's] part. For example, Husband 
questions Wife's withdrawal of about $17,000 from savings in the 
Water & Power Community Credit Union.. . during the period 
late November 2006 to February 2007. Wife testified that the 
money was needed for household expenses. Husband testified 
that he was paying all household expenses with his Kaiser 
paycheck at that time, pointing to the parties' joint account, and 
suggesting that Wife must have withdrawn the savings for some 
other purpose. What Husband ignores is that he sent over 
$17,000 to China that year, which represented over half his 
paycheck. Wife's testimony that she needed to withdraw $17,000 
from savings that year to cover the household expenses is very 
credible." 

The court further explained, "Husband also claims that 
Wife diverted $28,000 when she withdrew the funds and closed a 
Citibank CD account the next year, in June 2007.... The only 
evidence that he has is that the funds were withdrawn and the 
account was closed. Husband asks the Court to infer that the 
funds were all used for non-community purposes. Again, 
Husband ignores the family circumstances in 2007, a year in 
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which Husband lost his job yet purchased a new car, Husband's 
son came to live with the parties, and of the [six] people living in 

1. the household, Wife was the only [person] earning an income. 
Under these circumstances, Wife's. testimony that the funds were 
needed for expenses is very credible. fli] Overall, on Husband's 
claims that Wife took community funds for non-community 
purposes, Wife testified with specificity as to each questioned 
transaction, her use of the funds, and the community financial 
position. The Court finds Wife's testimony to be credible and 
consistent with the bank records." 

As explained by the trial court, substantial evidence in the 
form of wife's testimony suported the finding that wife did not 
engage in misconduct with community assets. To the extent that 
husband disputes the truth of the testimony and credibility of 
wife, we reiterate that this court will not address such issues on 
appeal. 

Importantly, husband failedto introduce evidence that wife 
transferred such funds out of the community for non-community 
purposes. Although husband created a chart called "Suzie 
Young's actual cash strength as of 2006," which purported to 
document wife's balances in different bank accounts, the 
document was never admitted to evidence. The document also 
failed to show that the funds were used for non-community 
expenditures. Husband in fact had no direct evidence the funds 
were not used for community expenses. As the trial court pointed 
out, husband's argument was that if the funds were not in the 
accounts, it should be assumed they were not used for the 
community. As triOr of fact, the trial court evaluated the 
evidence before it and found otherwise. 
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Husband's Remaining Substantial Evidence Challenges Are 
Without Merit 
Husband asserts that the court erred in valuing the 

Alhambra house at $380,000, in denying his request to charge 
wife for rental of the Alhambra house after he and his family 
moved out of the residence (Watts charges), and in finding that a 
bank account containing $22,793.41 was not his separate 
property. As to each of these issues, husband recognizes that the 
trial court found wife's testimony credible and made factual 
findings accordingly. Husband argues that the court should not 
have credited wife's testimony and should have believed his 
rendition of the facts. Yet, based on our independent review of 
the record, we conclude that the court's factual findings were 
supported by substantial evidence provided by wife. 

Moreover, husband's arguments (like much of his brief) are 
substantial evidence challenges without the requisite proper 
exposition of all the evidence received by the trial court, and are 
thus waived. (Foreman & Clark Corp. v. Fallon (1971) 3 Cal.3d 
875, 881 [waiver of substantial evidence argument unless brief 
sets forth "all the material evidence on the point and not merely" 
the appellant's "own evidence"]; Nwosu v. Uba (2004) 
122 Cal.App.4th 1229, 1246.) 

The Court Appropriately Exercised Its Broad Discretion in 
Allocating the Household Furnishings and Piano 
Lastly, husband disputes the court's division of the 

household furnishings and the piano. He asserts "I want either 
the piano or the other furnishings, not neither." 

It is well established that "the court has broad discretion to 
determine the manner in which community property is divided 
and the responsibility to fix the value of assets and liabilities in 
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order to accomplish an equal division." (In re Marriage of 
Duncan (2001) 90 Cal.App.4th 617, 631.) Husband provides us 
no legal reasoning or factual analysis that shows how the court 
abused its discretion in awarding the furnishings and piano to 
wife. 

DISPOSITION 
We reverse on the limited issue of the trial court's 

calculation of husband's unauthorized transfers to Cindy between 
2005 and 2009 as described in Part 3(c) of this opinion. We 
remand for the trial court to reassess this amount in light of its 
other findings and make any adjustments of the division of assets 
if needed. We express no opinion on whether any adjustments 
must in fact be made or their amount. We affirm in all other 
respects. Wife Suzie Young is awarded costs on appeal. 

RUBIN, Acting P. J. 
WE CONCUR: 

FLIER, J. 

GRIMES, J. 
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MARRIAGE OR PARTNERSHIP OF 

PETITIONER: Charlie Yingzhou Zhao Carl Bushnell, Deputy 

RESPONDENT: Suzie Young 

JUDGMENT CASE NUMBER: 
DISSOLUTION LEGAL SEPARATION NULLITY 0D044309 EJ States only-- 

 

L3 Reserving jurisdiction over termination of marital or domestic 
partnership status 
Judgment on reserved Issues 

Date marital or domestic partnership status ends: MAR_0_9_201R  

= This judgment r:i contains personal conduct restraining orders = modifies existing restraining orders. 
The restraining orders are contained on page(s) of the attachment. They expire on (date): 

This proceeding was heard as follows: = Default or uncontested = By declaration under Family Code section 2336 
£Zi Contested E] Agreement in court 

Date: November 9, 2015 Dept.: 65 
Judicial officer (name): Christine Byrd 
[ZJ Petitioner present in court 
LZJ Respondent present in court 

Claimant present in court (name): 
LI Other (specify name): 

Room: 
E1 Temporary judge 

Attorney present in court (name): 
Attorney present in court (name): 

EJ Attorney present in court (name): 

3. The court acquired jurisdiction of the respondent on (date): June 1, 2009 
EJ The respondent was served with process. 

The respondent appeared. 

THE COURT ORDERS,.GQOD CAUSE APPEARING— - . - --- - . 

4. a. LZJ Judgment of dissolution is entered. Marital or domestic partnership status Is terminated and the parties are restored to the 
status of single persons 

m on (specify date): MAR 0 9 2016 
EJ on a date to be determined on noticed motion of either party or on stipulation. 

b. E1 Judgment of legal separation is entered. 
C. LJ Judgment of nullity is entered. The parties are declared to be single persons on the ground of (specify): 

EJ This judgment will be entered nunc pro tunc as of (date): 
L] Judgment on reserved issues. 
The = petitioners = respondent's former name is restored to (specify): Suzie Young 

IJ Jurisdiction is reserved over all other issues, and all present orders remain in effect except as provided below. 
LJ This judgment contains provisions for child support or family support. Each party must complete and file with the court a 

Child Support Case Registry Form (form FL-1 91) within 10 days of the date of this judgment. The parents must notify the 
court of any change in the information submitted within 10 days of the change, by filing an updated form. The Notice 
of Rights and Responsibilities—Health-Care Costs and Reimbursement Procedures and Information Sheet on Changing a 
Child Support Order (form FL-i 92) is attached. Page 1 of 2 

Form Adopted for Mandatory Use . JUDGMENT Family Code, §§ 2024.2340. 
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- 
. FL-18C CASE NAME (Last name, first name of each party): CASE NUMBER: 

- 
In re the Marriage of Charlie Yingzhou Zhao and Suzie Young GD 044309 

4. I. LIE] The children of this marriage or domestic partnership are: 
(1) = Name Birthdate 

(2) lJ Parentage is established for children of this relationship born prior to the marriage or domestic partnership 
j. Child custody and visitation (parenting time) are ordered as set forth in the attached 

Settlement agreement, stipulation for judgment, or other written agreement which contains the information required by Family Code Section 3048(a). 
Child Custody and Visitation Order Attachment (form FL-341). 
Stipulation and Order for Custody and/or Visitation of Children (form FL-355). [ Previously established in another case. Case number Court: 

k. Child support is ordered as set forth in the attached 
Settlement agreement, stipulation for judgment, or other written agreement which contains the declarations required by Family Code section 4065(a) 'E CdSiipob/titfdn',thión and Order Attachment (form FL-342). EJ Stipulation to Establish or Modify Child Support and Order (form FL-350). 

E1 Previously established in another case. Case number: Court: 
L LJ Spousal, domestic partner, or family support is ordered: 

1 j Reserved for future determination as relates to = petitioner EJ respondent (2) L1 Jurisdiction terminated to order spousal or partner support to EJ petitioner = respondent (3) EJ As set forth in the attached Spousal, Partner, or Family Support Order Attachment (form FL-343): (4) As set forth in the attached settlement agreement, stipulation for judgment, or other written agreement. (5) Other (specify): 
See attachment to judgment, incorporated by reference herein. 

M. Cl] Property division is ordered as set forth in the attached 
Settlement agreement, stipulation for judgment, or other written agreement. 
Property Order Attachment to Judgment (form FL-345). :zi Other (specify): 
See attachment to judgment, incorpóráted by reference herein. 

fl. Cl] Attorney fees and costs are ordered as set forth in the attached EJ Settlement agreement, stipulation for judgment, or other written agreement. EJ Attorney Fees and Costs Order (form FL-346). 
[ZJ Other (specify): 

See attachment to judgment, incorporated by reference herein. 
o. -Other (specify): ... 

..--..-.-.-.'..v -.,.... 

Each attachment to this judgment is incorporated Into this judgment, and the parties are ordered to comply with each attachment's provisions. Jurisdiction is reserved to make other orders necessary to carry out this judgment. 

Date: 
5. Number of pages attached: 9 JUDICIAL OFFICER CZ] SIGNATURE FOLLOWS LAST ATTACHMENT 

NOTICE 
Dissolution or legal separation may automatically cancel the rights of a spouse or domestic partner under the other spouse's or domestic partner's will, trust, retirement plan, power of attorney, pay-on-death bank account, transfer-on-death vehicle registration, survivorship rights to any property owned in joint tenancy, and any other similar property interest. it does not automatically cancel the rights of a spouse or domestic partner as beneficiary of the other spouse's or domestic partner's life insurance policy. You should review these matters, as well as any credit cards, other credit accounts, insurance policies, retirement plans, and credit reports, to determine whether they should be changed or whether you should take any other actions. 
A debt or obligation may be assigned to one party as part of the dissolution of property and debts, but if that party does not pay the debt or obligation, the creditor may be able to collect from the other party. 
An earnings assignment may be issued without additional proof if child, family, partner, or spousal support is ordered. Any party required to pay support must pay Interest on overdue amounts at the "legal rate, which is currently 10 percent. 
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1 ATTACHMENT TO JUDGMENT 
2 

3 Real Property (909 S. Electric Lane Alhambra, California 91803): This section shall 
4 apply to real property located at 909 S. Electric Lane Alhambra, California 91803 
5 (hereinafter referred to as "the family residence"), bearing A.P.N. 5350-027-004, legally 
6 described as follows: 
7 The Northerly 44 feet of the Southerly 76 feet of Lot 2, of Block 
8 12 of Ramona, in the City of Alhambra, County of Los Angeles, 
9 California as per map recorded in Book 12, Page 53 of 

10 Miscellaneous Records, in the Office of the County Recorder of 
11 said County. 
12 The court finds the fair market value to be $380,000.00. The court finds that Suzie Young 
13 shall receive a Family Code section 2640 reimbursement in the amount of $86,800.00. 
14 The family residence is awarded to Suzie Young, subject to equalization as set forth 
15 hereinbelow in the section entitled "Equalization Payment". 
16 

17 Watts Charges: The request by Charlie Yingzhou Zhao for Watts charges relating to 
18 post-separation use by Suzie Young of the family residence is denied. 
19 

20 Reimbursement Claims for Rental Value: The claims by both parties for reimbursement 
21 relating to the rental value based on third-party occupancy of the family residence are 
22 denied. 

23 

24 Household Furniture, Furnishings and Appliances: Suzie Young is awarded all 
25 household furniture, furnishings and appliances in the family residence, including, but not 
26 limited to: piano, sofa, and plasma television. The Court finds that the piano is worth 
27 $2,000 and that the remaining furnishings do not have any value. 
28 
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1 Eastern International Bank (account #01-00156310): The Court orders that the account 
2 (with a balance of $22,751.15 as of the date of separation) be divided equally between the 
3 parties by awarding it to Charlie Yingzhou Zhao, subject to equalization as set forth 
4 hereinbelow in the section entitled "Equalization Payment". 
5 

6 Eastern International Bank (*account  #01-80119009): The Court orders that the account 
7 (with a balance of $22,352.00 as of the date of separation) be divided equally between the 
8 parties by awarding it to Charlie Yingzhou Zhao, subject to equalization as set forth 
9 hereinl;eiow, in the section entitled :'Equalization Paithent". 

10 
11 Eastern International Bank (account #01-00151634): The account was closed in 2006. 
12 There is nothing to divide. 
13 
14 Eastern International Bank (account #02-80034618): The account was close in 2007. 
15 There is nothing to divide. 
16 
17 Capital One (account #18732856): The Court orders that the account (with a balance of 
18 $408.00 as of the date of separation) be divided equally between the parties by awarding it 
19 to Charlie Yingzhou Zhao, subject to equalization as set forth hereinbelow in the section 
20 entitled. "EquiizationPayrnenf'. -- . . ... . . 

21 

22 Cathay Bank (account #1662-635); Wells Fargo (account #xx0253): The monies 
23 previously held in Cathay Bank (account #1662-635) were transferred to Wells Fargo 
24 (account #xx0253). The Court orders that the account (with a balance of $1,259.68 as of 
25 the date of separation) be divided equally between the parties by awarding it to Suzie 
26 Young, subject to equalization as set forth hereinbelow in the section entitled 
27 "Equalization Payment". 
28 
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Three (3) accounts at 1St Bank and Trust: The Court finds that all three accounts were 
2 closed prior to separation. There is nothing to divide. 
3 

4 I LA Financial Credit Union (account #1001708280): The Court orders that the account 
5 (with a balance of approximately $1,014.00 as of the date of separation) be divided 
6: equally between the parties by awarding the account to Suzie Young, subject to 
7' equalization as set forth hereinbelow in the section entitled "Equalization Payment". 
8 

9 LA Financial Credit Union (account #35312652): The court finds that the account had a 
10 zero balance as of the date of separation. There is nothing to divide. 
11 

12 Fiscal Credit Union (Member No. 2647360): The Court orders that the account (with a 
13 balance of $34.72 as of the date of separation) be divided equally between the parties by 
14 awarding the account to Suzie Young, subject to equalization as set forth hereinbelow in 
15 the section entitled "Equalization Payment". 
16 

17 Water & Power Community Credit Union (account #10025921): The Court orders that 
18 the account (with a balance of $29.99 as of the date of separation) be divided equally 
19 between the parties by awarding the account to Suzie Young, subject to equalization as set 
20 forth hereinbelow in the section entitled "Equalization Payment". 
21 

22 Washington Mutual (account #494-240993-2): The bank records show that on February 
23 12, 2009, just before separation, Suzie Young took a loan of $50,000 from her deferred 
24 compensation account (Horizons) and received a check for $49,900, representing the loan 
25 amount less $100 in fees. She deposited the check into this Washington Mutual account. 
26 Some of the funds were used by the parties for a vacation. The remainder of the funds 
27 were spent on community expenses and to repay loans. Suzie Young has since repaid the 
28 loan to the Horizons account with her post-separation income. Based on the evidence, the 
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1 Court finds that the loans that Suzie Young repaid were community debts and, therefore, 
2 that the amount borrowed from the Horizons retirement account was all spent on 
3 community purposes. The Court finds that Suzie Young is not obligated to reimburse the 
4 community for the $50000 loan. 
5 
6, East-West Bank (account #xx3464 and #xx0347): The court finds that these accounts 
7 were closed in 2008. There is nothing to divide. 
8 
9 Citibank: 5-year -CD (account # 3474. and 4xi4032): :With respect to the accounts at - 

10 Citibank, the court finds that they were closed in June 2007; There is nothing to divide. 
11 

12 World Savings (account #xx4863, #xx9689, and #xx8209): The court finds that the 
13 accounts had a value of $0 as of the date of separation. There is nothing to divide. 
14 

15 Charlie Yingzhou Zhao's Kaiser Retirement: The retirement funded by Kaiser (referred 
16 to as account #093150, called "union") is awarded to Charlie Yingzhou Zhao. The 
17 retirement account that was a vluntary contribution plan (referred to as account #090998, 
18 called "TSA") is awarded to Charlie Yingzhou Zhao. 
19 

20 Charlie Yingzhou.Zbao'sB. Accounts:. ThefollowingiRA...accounts are all awarded to 
21 Charlie Yingzhou Zhao: Vanguard/Smith Barney account #61H-01451-19 (valued at 
22 $8,063.81 at the time of separation); Vanguard/ist Bank CD #44997 0000 104 (valued at 
23 $2,263 at the time of separation); and, UCB account #6161248 0211 (valued at $2,424 at 
24 the time of separation). 
25 

01 I L.A.C.E.R.A: The "Los Angeles County Employees Retirement Association" 
OW (hereinafter referred to as "LACERiV') is awarded to Suzie Young as her sole and separate 
MM property and any hold or restriction shall be removed effective upon entry of this 
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1 judgment. if there is a legal hold or restriction against the member's account or benefits as 

2 a result of the non-member former spouse's claim from notice to the plan administrator or 

3 a "Joinder", said hold or restriction shall be removed effective upon entry of this 
4 judgment. if a Joinder has been filed against LACERA, the Joinder is hereby vacated. 

5 

6 Horizons: The "County of Los Angeles Deferred Compensation and Thrift Plan 

7 (Horizons)" (hereinafter referred to as "Horizons") is awarded to Suzie Young as her sole 
8 and separate property and any hold or restriction shall be removed effective upon entry of 
9 this judgment.. If there is a legal hold or restriction against the member's account or 

10 benefits as a result of the non-member former spouse's claim from notice to the plan 
11 administrator or a "Joinder", said hold or restriction shall be removed effective upon entry 
12 of this judgment. If a Joinder has been filed against Horizons, the Joinder is hereby 
13 vacated. 

14 

15 Suzie Young's IRA Account: As to Citigroup account number # 61H-06041-15, said 
16 account was closed prior to the date of separation - there is nothing to divide. As to 
17 Citigroup account #61H-10179-1 1 (with a balance of $5,676 as of the date of separation), 
18. said account is awarded to Suzie Young. 
19 

20 2007 Honda Pilot.(#SXXPO7.7): The 2007 Honda Pilot (#5XXF077) is awarded to 
21 Charlie Yingzhou Zhao. 

22 

23 2000 Honda Accord LX (PD) (#4JUZO80) The 2000 Honda Accord (#4JUZO80) is 
24 awarded to Suzie Young. 

25 
26 Kern County Land The court awards all of the following three (3) parcels of land to 

27 Charlie Yingzhou Zhao (with a combined total fair market value of $20,000.00): 

28 
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1 PARCEL NUMBER 1 (A.P.N. 279-041-11-00-3): 
2 LOT 264 OF TRACT 3186 IN THE CITY OF CALIFORNIA 
3 CITY, COUNTY OF KERN, STATE OF CALIFORNIA AS 
4 PER MAP RECORDED JULY 11, 1968 IN BOOK 16, PAGES 
5 75 THROUGH 92, INCLUSIVE, OF MAPS, IN THE OFFICE 
6 OF THE COUNTY RECORDER OF SAID COUNTY. 
7 
8 EXCEPTING THEREFROM ALL OIL, GAS, MINERALS, 
9 HYDROCARBON SUBSTANCES AND ALL WATER 

10 APPURTENANT THERETO, AS GRANTED AND 
11 RESERVED IN PREVIOUS DEEDS OF RECORD. 
12 
13 PARCEL NUMBER 2 (A.P.N. 262-141-09-00-5): 

14 LOT 629 OF TRACT 3060 IN THE COUNTY OF KERN, 

15 STATE OF CALIFORNIA AS PER MAP RECORDED IN 

16 BOOK 15, PAGES 45 TO 54 INCLUSIVE OF MAPS IN THE 
17 OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

18 

19 EXCEPTING THEREFROM ALL OIL, GAS, MINERALS, 

20 HYDROCARBON SUBSTANCES AND ALL WATER AND 

21 WATER RIGHTS APPURTENANT THERETO, AS 

22 GRANTED AND RESERVED IN PREVIOUS DEEDS OF 
23 (S[Sk1] 

24 

25 PARCEL NUMBER 3 (A.P.N. 204-353-06-4): 

26 Lot 143 of Tract 2122 as per map recorded in Book 10, Pages 

27 100 to 100B inclusive of Maps in the Office of the County 

28 Recorder of the County of Kern, State of California. 
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1 Subject To: All Covenants, Conditions, Restrictions, Minerals 
2 and Water Rights, Rights-of-Way, and Easements as granted and 
3 reserved in previous deeds of record. 
4 

5 Burial Plots: The court awards both of the following two (2) burial plots at Rose Hill 
6 cemetery to Suzie Young (with a combined fair market value of $20,000.00): 
7 

8 PLOT NUMBER 1: Grave number 3, lot 1732, Garden of Gratitude at Rose Hills 
9 Memorial Park, 3888 South Workman Mill Rd., Whittier, California 90601. 

10 

11 PLOT NUMBER 2: Grave number 4, lot 1732, Garden of Gratitude at Rose Hills 
12 Memorial Park, 3888 South Workman Mill Rd., Whittier, California 90601. 
13 

14 2008 Tax Debts: Charlie Yingzhou Zhao and Suzie Young have been filing separate tax 
15 returns since 2007. Charlie Yingzhou Zhao claimed at trial that he owes taxes for 2008 in 
16 the amounts of $5,097 federal and $1,882 state. The Court finds that this tax liability is the 
17 separate liability of Charlie Yingzhou Zhao and awards it to him as his sole and separate 
18 debt. 

19 

20 Life Insurance: The parties have two life insurance policies, one with Great West and the 
21 other with MetLife. The Court awards each policy at $0 value to the named insured(s) as 
22 that person's sole and separate property, and subject to any loans or encumbrances thereon. 
23 

24 Jewelry (Rings and Pearls): The Court finds that the jewelry in the possession of Suzie 
25 Young (rings and pearls) constitutes a gift from Charlie Yingzhou Zhao and awards the 
26 jewelry to Suzie Young as her sole and separate property. 

27 

28 
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1 Miscellaneous: Except as specified above, the Court awards to each party as his or her 
2 sole and separate property, the following: all personal property in that party's possession, 
3 all bank and credit union accounts in that party's name, and all loans and credit cards in 
4 that party's name. 

5 

6 Breach of Fiduciary Duty Claims: After consideration of all of the evidence, the Court 
7 finds by clear and convincing evidence that significant sums were, in fact, diverted away 
8 from the community but that it was Charlie Yingzhou Zhao who was engaged in the 
9 diversion, .not Suzie, Young. Charlie.Yingzhou Zhao- was diverting funds away from the 

10 community - to his parents, to his sister Cindy, and to unknown people in China - without 
11 Suzie Young's knowledge, without Suzie Young's written consent, in violation of his 
12 fiduciary duties, and in violation of the Standard Family Law Restraining Orders in the 
13 Summons (FL-i 10). And then, at trial, he tried to pin the diversion of funds on Suzie 
14 Young. Only through Suzie Young's painstaking collection and analysis of bank records 
15 was Charlie Yingzhou Zhao's conduct established. The Court finds that in diverting the 
16 community funds, and then in trying to cover up the diversion by blaming it on Suzie 
17 Young, Charlie Yingzhou Zhao acted with fraud, oppression and malice. The remedy for 
18 such conduct, as set forth in Family Code section 1101(h) is the award to Suzie Young of 
19 an amount equal to 100% of the funds wrongfully transferred, a total of $247,999. 
20 

21 Spousal Support: Having considered all the evidence presented, and having considered 
22 all of the factors under Family Code section 4320, the Court in the exercise of its 
23 discretion declines to award any spousal support to Charlie Yingzhou Zhao. 
24 

25 Costs on Appeal: The request by Charlie Yingzhou Zhao for costs relating to the prior 
26 appeal by Suzie Young (bifurcated trial to nullify the marriage) is denied. 
27 

28 Attorneys Fees: The request by each party for attorneys fees is denied. 
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Equalization Payment: After taking into account the division of property set forth above 
and also granting to Suzie Young 100% of the value of the funds transferred by Charlie 
Yingzhou Zhao in violation of his legal obligations, the Court finds that Charlie Yingzhou 
Zhao owes Suzie Young the amount of $1,599. The Court orders that Charlie Yingzhou 
Zhao pay $1,599 to Suzie Young within 30 days after entry of judgment in this matter. If 
not paid in full, the unpaid balance shall accrue interest at the legal rate from that day 
forward. 

IT IS SO ORDERED. 

MAR 092016 
DATED: ___________ 

CHRISTINE BYRD 
Christine Byrd 
JUDGE OF THE SUPERIOR COURT 
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1 PROOF OF SERVICE 
2 STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 
3 

4 I am employed in the County of Los Angeles, State of California. I am over the age 
5 of 18 years and not a party to the within action. My business address is: 1725 Echo Park 
6 Avenue - Los Angeles, California 90026. 
7 On January 28, 2016, I served the foregoing documents described as: 
8 [proposed] Judgment (FL- 180) [with 9-page "Attachment to 

•. L •••---.. --•-•-•• 
---Judgment'.'-and-this proof ofser-Wcel-- 

10 on the interested parties in this action by placing a true copy thereof enclosed in a sealed 
ii envelope addressed as follows: 
12 
13 Charlie Yingzhou Zhao 
14 P.O. Box 3901 
15 Alhambra, CA 91803 

16 

17 I deposited the sealed envelope with the United States Postal Service with the 
18 postage fully prepaid. The place of mailing was Los Angeles, California. 
19 I declare under penalty of perjury under the laws of the State of California that the 
20 above is true. And.  co.t........................... •.. • 

21 EXECUTED on January 28, 2016, at Los Angeles, California. 
22 

23 

24 

25 Keith David Bershatsky 

26 
• 

27 

28 
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Charlie Zhao v. Suzie YnunE Case No. GD 044 309 

Trial commenced on Nov. 9, 2015,1  and status was taken at [bat time, with the 
effective date of the dissolution of status to be the date of entry ofjudgmcnt. Trial 
continued on November 10, 23, 24, 30, and December 1, 71  8, 14 and 15, 2035. Closing 
arguments were held on December 15, 2015 and the matter was taken under submission, 
Both parties were self-represented for the duration of trial. 

In this document, the Court announces its tentative decision on the submitted 
issues, explaining the factual and legal basis for its decision. This tentative decision will 
become the final statement of decision within the meaning of C.C.P. §632 unless within 
ten days either party files and serves a document that specifies controverted issues or 
makes proposals not covered in the tentative decision, pursuant to Rule 3.1590(c) of the 
California Rules of Court. 

Petitioner Charlie Zhao is referred to as "Husband' in this Statement of Decision 
and Respondent Suzie Young is referred to as 'Wife." 

I. EVIDENCE CONSIDERED 

The Court hcard.and considered the testimony of the parties, their proffers of 
evidence, all exhibits admitted into evidence. The Court also considered the written and 
oral arguments and briefs submitted for both sides. Although an hem of testimony or an 
exhibit may not be mentioned or referred to in this decision, its exclusion does not mean 
that it was not considered by the Court. 

The Court determined the credibility of the parties, taking into consideration their 
testimony, their demeanor while testifying, the admitted exhibits, and other factors. After 
hearing the parties' testimony, observing them during the lengthy trial, and considering 
the exhibits admitted, the Court found Husband not to be a credible witness and found 
Wife to be a credible witness. 

H. STATEMENT OF FACTS 

The parties were married in 1991 and separated on May 15, 2009, the date of 
filing of the dissolution petition. Early in the marriage they had one child, who died at 
age 13 months. The child was born with significant health problems and Husband stayed 
home to care for hint while Wife worked to provide financial support for the family. 
After the child's death, Husband did not return to work, testifying that he could not 
because he was suffering from depression. 

Some years later. Husband enrolled in school to become a nutritionist. In 2001, 
Husband began working as a dietitian for Kaiser. 

'Trial was scheduled to commence November 2,2015,   but was continued to November 9, 2015, because 
Respondent required a Cantonese interpreter and none was available until November 9, 2015. 

Page I of 18 



4 - 
-• 

_.J_.__- - -,---- -. 

AlhathbnL- They, 
rented The houselo tenants until 2004 hen the niongage *as paid off At Thãtponfl, the 
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rcceied cil s for dnes1ic vi okiè at ih thidenc bui\Vifc ahiiãd to'piosutc 

-- 
• 

In November 2009 Husbaud1s sister Cindy emigrated from China Only then did 
Husband and hisTaunly - preim scm and adapted Sister:- move Out of the Aihumbra 
house ]1owever all four of thenc retained ke to the residence and returned 
occasional b' and unéectdly. PurChermorc wheui Husbandiéft lie put hi bel6ngings 
his son sbelongmgs and a10 his parents' belongings in one of the bedmoins and 

Husband calls htr lui adopted daughter, lithough she is not Cindy as adoptd n Chftia by 4usbaiids 
ren bit  Husbaid?ssis1er,W1ien th M$ jmffiW2tedtq the uilited-5ta1es in 2VIJ 
iialned rn China. In 2OO9 nt age 7. th€arthrd bi thè United Siat. 
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padlocked the door. He also left a large quantity of personal belongings in the garage and 
in a storage shed and padlocked both of them, also, 

In January 2011, \Vif obtained an order granting her exclusive possession of the 
residence. in March 2012, adomestic violence restraining order was issued against 
Husband for three years, and thereafter renewed for five years. Both restraining orders 
granted Wife exclusive use of the residence. 

During the marriage. Husband gave lavishly to his extended family, transferring 
at least $77,000 to China without Wife's consent:. After the riling of this action,. Husband 
transferred over $46,000 more of community funds to China in direct violation of the 
restraining orders in the family law summons. Husband testified that the transfers were 
intended to support his parents but this testimony is not credible in view of the fact that 
he continued to transfer large sums to China for years after his parents began residing 
here in the United States. Wife did not agree to the payments, before or after separation, 
and says that the parties got into arguments each time she discovered what he had done. 
In fact. Husband used all of his community income (as well as some of Wife's income) to 
support- his relatives, as shown by his 2009 responses to interrogatories, which stated that 
he provided $1,000/month to his parents, $L950!month to his son Alan. and $500/month 
to his sister Cindy, more than his entire take-home pay from Kaiser. At uial, he testified 
that he had given even more, estimating that he had given-his sister Cindy at least 
$800/month. 

IlL CflARACTERIZATiON AND DIVISION OF PROPERTY 

A. FarniiResidcnce in Alhambra 

1. \Vif&s Claim for Reimbursement per Family Code 2640 

In 1998, the parties purchased a 900 to 1000 square foot community property 
house in Alhambra at a purchase price of S13200. (Resp. Ex. p35) The down payment 
was $53,800 ($1,000 initial deposit and $52,800 paid through escrow). Thefoflowing 
year., the parties made a principal payment of $34,000 to reduce the mortgage. 

Wife claimed that she used her parents' separate property savings to pay for 
$52,800 of the down payment and also for the following year's principal reduction o 
$34,000. Wife provided tracing documentation, showing transfers from her parents' 
savings before closing and the maturity of a CI) shortly before the next year's reduction 
of principal. (Resp. Ex. ' 54: Resp. FL-160 filed 10-19-15). 

Husband claimed that the funds came from the parties' own savings and that his 
salary had paid the mortgage. 

The Court finds that Husband lacks credibility on this issue. He could not point to 
any marital savings accounts with funds of that magnitude in that time period. He also 
admitted that between 1991, when they married, and 1998, when they purchased the 
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house, indth sweitSiO.o0O oiem ihoe 
two years Wif€ was earning only about $2O000 per year The claim that the parties 
could have saved over $B0OQ0 during this period is not ercdibk AsToI his claim thai 
th&i6itgage wa paid frin his salary, the evidence establishes that the house was Tented 
from4998'-' 1004"and 11 ins,the rent, noU4usbands sa1ary that paid for the mortg'ge, 
taxs,' di iice 

At siritionoflili The.evideiicetheCoiirttThds:thtWifeJiasestabhshed 

2. -. V eMFnfl ilRékléii 

HiJSbrnd cl :bit)
'7.7 iis 

6piiiózi1 .&d ÔÜIÔII 1lC *ibitë ZiflO*Oiit He thi1td.ththëhad no ópiiion 61 
his Own.  

WWeclàm' ihaijvalue ofthe ffueis $38 000 bhsed bn i Oçätionoii an alley 
nd its luck of air condhonng She niso slated that it woul nd a në rbof and 

jiossibly some plumbing. cicEtncat' intl termite work, Ta1ingnto account Husband's 
Jae1 of credibi hty on the various flnancil issuc the Cu1 1nds that Wife's 4slimale is 
the nioIe credibkone and Thids the value of the Jious to be $380 000 

The Court awards the residence to Wife, subject -to equalization as set forth in 
Seciión Joly., -  

• I 

3 I1usbintFs Chum hbf Jeimbuicnient of JRentalXa1 ile 

- Husband seeks eiñibursemant c-  rentaln,41tw-of thehouset 0- 
eaticd fus chages ) frt iibei2009 tà th jcrcsaut._' M oZ'liuths the rental value 
us $2 100 cr mn1h, again based on ZiI1ó\vcom and that The totai for the period is over 
Ii's
S

7,7 
O000r 

• I 

Wife disagreed that she should have to pay rent arid also disagrccd on the rental 
value She testifled that uiitii 2004 ieñ The aities moved rnthe hon was rented for 
$750/month Gwen 'the Jack of air conditiining thid t 1éakingroo1 she does not believe 
Ihe home ould rent for the $Z,I 00 per month that v1 H c'aims The rental Iue ; ould bc 
fththdr redtiècd dthinj th period iht the sod bcdrom and Ihe gaxrig ere locked by 
i4us64 and he and his famll)con1mued to have keys and acces to the home in 
ddition "Wife s j,ossioi of the hrnwas th&ièsult '6f Hisbari'd'(dorneuc olenc 

Tn January 2011 Wife obtairidd an oidcr grntiig her cclusive possession of the 
rcsideuce"Jo March 2012 a domestic violence restraining order was issued against 
Huchaud for the ers'añd 1hreafter reiicwed fbi' 1i e years 'I3ôi inthgers 
giànthd • 

Prom sepnrauoui in the preeiit the pnrl!es each paid ball'of the *operty takes iud Thumnee Uepars 
v1uch uoiIed less thirn S1OOO err paid by.,Wife 
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The assessment of I Va its charges is an equitable remedy on Which the Court is 
required to exercise its discretion. Given the periods oNline, when The home had no 
rental value due to H's continued use of it for storage,  the lack of persuasive evidence 
regarding market rental value, and then the domestic violence by Husband that resulted 
in Wife having exclusive possession of the residence. the Court in the exercise of its 
discrelion denies Husband's request for Watts charges. 

4. Reimbursement of Rental Value to in-Laws 

Both parties ask forrei mbursement for housing their in-laws during the marriage. 
.From..20042009, Husband's son and parents lived in the residence, as did Wifes parents. 
Husband seeks rent for housing his mother-in-law. Wife seeks rent for housing her in-
laws and her stepson. 

No legal basis for assessing rent is apparent to the Court. Furthermore. no 
evidence was presented that either party objected to housing the relatives at tbc.timc; For 
all of these reasons, the Court denies both partics claims for rent for housing other 
(amity members during the marriage. 

S. Household furnishings. 

The only valuable household item is a piano, Which Husband claims is worth over 
$2,000 and which Wife claims is worth $2,600, which was the price paid for the piano.. 
'Each party asks that the piano be awarded to him/her. Husbundis willing to have the rest 
of the household furnishings (sofa plasma television, and other appliances) awarded to 
Wife in exchange for the piano. W claims that the Other furnishings are not worth 
anything, for various reasons. 

The Court finds that the piano is worth S21.060 and that the remaining furnishings 
do not have any value. Thepiano and the remaining furnishings are all awarded to Wife. 

R. Bank Accounts 

.1. Ea1ern International flank Account 401-O0'563itO 
(Resp. Ex. 60 61) 

This account was in Husbands name and had a balance of $22,751.15 at the time 
of separation. Husband claims that the funds belong to his parents and are not 
community. property. 

Husband's called his mother, Ke An Ai as his first witness but she was not able to 
testify due to the unavailability of an interpreter in her particular dialect of Mandarin.' 
The Court then 'sought offers of proof from each side as To what the witness would say if 

Ile first Mandarin interpreter was from Taiwan end was unable to communicate with the witness. The 
Court then requested Mandarin interpreters from mainland China. When they arrived, 'neither of them 
could understand the witness' dialect either. 
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she were to testify. Both parties provided offers of proof and agreed that the Court could 
use the proffers in lieu of testimony and that the witness could be excused, 

Husband's proffer was that his mother would testify that all the funds in account 
401-00 1563 10 at Eastern International Bank, which had a $22,751.15 balance at the time 
of separation, were her own and that she had made the money by collecting recyciables 
and selling them to a. company called Unlimited Recycling. MI income was in cash and 
she had her son open an account in his name to hold them for safekeeping. 

Wife proffered that on cross-examination she would inquire as to why the witness 
had no cash receipts and how such enormous amounts could be made from recyciabtes. 
She would also ask whether the witness had applied for SSI benefits and MediCal, and 
when, who had helped her with the forms, whether she knew the financial limits for 
receiving such benefits, and whether she had disclosed the money in this account as her 
own when she applied for those benefits. She would also ask whether the witness has her 
own bank account now. 

Husband proffered that on re-direct his mother would testify that she began 
receiving MediCal soon after she arrived in this country from China in 2005 and that she 
began receiving SSI benefits in 2010. She would admit that she has no receipts for 
payments for recyciables but would testify that it is not customary to issue receipts in that 
business. As to why she had the account put in her son's name, she would say it is 
because she is illiterate in English. She would say that she did not declare the account in 
connection with 551 benefits because the account no longer existed by that time She 
would testify that after she closed this account, she did open an account in her own name. 
She would also testify that she spent a)) of the funds on a lengthy trip to China. 

As for re-cross, Wife would question whether the reason the witness had placed 
the account originally in son's name was truly literacy issues, based on the witness' 
admission that she was still illiterate in English yet now had an account in her own name. 
She also would have the witness admit that large sums had been sent to China by 
Husband from this account. 

After considering the testimony proffered by each party, the Court finds that 
Husband's proffered testimony is inconsistent with the bank records, which show 
Husband's use and control over the account, including deposits of community funds and 
wire transfers to China.. The Court finds that the funds were and are community property 
and orders that the account be divided equally between the parties by awarding it to 
Husband, subject to subject to equalization, as set forth in Section Viii., below. 

2. Eastern International Bank Account #0i- 0119009 
(Pctr. Lx. #54, Rcsp. Lx. #60) 

This account was opened during the marriage in the name of Husband only, but 
Husband acknowledged that it held community funds. At the date of separation the 
balance was $22,352. The Court orders that the account be divided equally between the 
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parties by awarding it to Husband subject. to equalization, as set forth in Section VIII.,  
below. 

la tern Intern sit ionaiHank Account 401 !00151, 634 
(Pctr.Ex. #25) 

Closed in 2006. There is nothing to divide, 

Eastern international hank Account #02-80034618 
(Petr.Ex.112. Resti. Lx. 60 621 

This was the parties' joint account for payment of household expenses. Husband 
testified that he closed it in 2007 There is nothing to divide 

Capital One Aect #J.8132856 

This account was opened during the marriage in the name of Husband. At the 
date of separation the balance Nvas $408 (Peir. FL-l60 filed Oct. 15, 2015) The Court 
orders that that the account be divided equally between the parties by awarding it to 
Husband subject to subject to equalization, as set forth in Section VIII., below. 

Cathay Bank Account 91662635; Wells Faro #xx02S3 
Cfr Ex. #18,J46,#SI) 

Wife opened the Cathay flank account in 2000 in her name and dosed it in 2008. 
The balance was transferred to a Wells Fargo account. The account was used by Wifa for 
payment of family expenses. The balance in the Wells Fargo account on dateof 
separation was $1,259.68. The Court orders that that the account be divided equally 
between the parties by awarding it to Husband, subject to equalization, as set forth in 
Section \'lH., below. 

7 J 1  Bank and lrustiPetr. L. #19] 

rn 2006-2007, Wife had three different accounts ith 1' Bank & Trust. The bank 
records show transfers between the accounts. \\tiic  testified that she was investing the 
parties' savings in COs. As a CI) would mature, she would roil it over into another CD. 
This resulted in accounts being opened and then closed The Court finds Wife's 
testimony credible and supported by the bank records. All three accounts were closed 
prior to separation. There is nothing to divide. 

8. LA Financial dit Union Account 41,001708280 
(PetrJx. #20} 

This account was opened during the marriage in Wife's name. Both parties 
believe that the account is now closed but did not present any evidence as to when it was 
closed or the balance at time of separation, if it was still open. The last available balance 
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Dliotto separation is as ofNov.3O2OO$ and atbalance was $iOI4 The Coon 
orders tha the account be -divided. cqually between the panics by avarding the account to 
Wife subject to equal iza1ion as set forth in Section VIII., belOW, 

9. LA Financial Credit UniOn Account#35M2652 

Husband listed this necount.on his FLI60 disclosure form bui.at.rrial slated that 
he. had no evidence to present retarding this account. Therefore the, account is dcemcd to 
bc.$O at the time of separation. 

10i Fiscal CrcdilUnionMcmbero 2647360 
fflcsp. E. #65 

This account was opened during the maniagc in Wife's name. Al. the time of 
separatmu the balance ui this account was $54-72, and had been incurring 'a "Io savings 
balance fee tor several months. Both sides agree that the finds ere community and the 
Court therefore orders that they be divided cquall between the pzirlics by awarding the 
account to Wife subject to.cqualization, as set forth in Section VIIL, below. 

ii. ater&Fower Conn 

This account s opened during themarriage. in 20O3,in the. nah'ieof Wife. At 
the lime ofseparation the 'balance in this account was $29 99 which the Court orders be 
divided equally betveen the panics by awarding the account to Wife, subject to 
equallzation as set forth in Scátion VUL.beiow, 

12 •Wnshi6atonMutiiaLAccountfl494-24099i-2 (Pet r. 

The bank records show that-on February .I2 2009, just before separatiOn. WIf 
took a loan *f $50,000 from her del"erred compensation account (Horizons) and received 
a check for $49!-900;1  representing the loan amount less $100 in fees She deposited the 
checkinto ihisWhington Mutual account. Some ofthefunds were used by The parties 
fora vacation. The remainder of The funds were vent  -on community expenses and to 
repay loans. Wife has since repaid the loan to the.Horizons account withhcr post-
separaliOriincome. (Rép. E. #74) 

Based on the evidence, the Court finds that thelOans that WifC repaid were 
community debts and, thércfot;That the amOunt berrowedfroni the Horizons retirement 
account was all spent on community purposes. The Cotut finds That \Vife..is not. 
obligated to reimburse The community for the S50O00 loan 

Hustmnd pointed otnthait in July 2001, there wyfts a S6000 depoit.nnd then wUhdrawiil otthe same 
smoiinl the sameday. \Vife icsiifiedThat she did know anything nbàut ihis.depasit sad wfthdrawaand 
aiM it must been abank error, Husband did not present any,  evidence to the coetniry. 

Vagc.S of 8 



East-West Bank .Acct.#xx3464 and. x0347 
(Peir, Ex. #27) 

These accounts were closed in 2008 nothing to divide. 

Citibank 5year CD Account x,3474,.xx4O32 

Husband contends that Wife had a 5 year CD with Citibank that was worth 
$28,103 at the time of separation. The documents he. offered, however, do not support 
this claim. (see Per. Ex. #22) The bank- records show that Wife opened a CD account 
xx3474. which had a balance of $28,103 in 2006. She then rolled over the funds to 
another CD account xx4032. That account was closed in June 2007. The Court finds that 
there is nothing to divide. 

World SavinEs Accounts xx4$63. xx9689,xx8209 
(Pctr. Ex. 923) 

Early on in the marriage, three accounts were oj,cncd in Wife's namewith, World 
Savings, which then merged into Wachovia, and then became Wells Fargo... Several other 
accounts at World Savings were in both parties' names. (Pelt. Ex #24, Pp.  28-31) By 
the time of, separaiion. "not . much was left" in these accounts, according to Husband. in 
the absence of any evidence that these accounts were slillopeit and still contained any 
funds at the date of separation the Court finds that the accounts had a value of SO as of 
the date ofseparation. There is nothingio divide. 

C. Retirement Accounts 

i{usbandhns five retirenient accounts with a total value of S27,849 as of the thie 
of.separation. Wife has three retirement accounts with a total value of $268,622 as of the 
time of separation. Each account is discussed. below. 

1. Husband's Kaiser Retirement Accounts 
(Pctr. Ex. 48#49#53) 

Husband started working at Kaiser during the marriage and, at- time of separation, 
had two retirement 'accounts. One was funded by Kaiser (acci # 093150., called "union') 
and the other was a voluntary contribution plan (acci IL 090998, cailed."TSA"). At the 
time of separation, the total of the account balances was $15,098. (Peir. 'Ex. #48, 49). 

Husband testified that the pension plans had other: names in earlier time periods 
and that he had drafted a QDRO with those plan names (Peir. Ex. #53), just in case. but 
that he believed those plans were no longer inexistence. Wife argued that they must. be  
still in existence but presented no evidence to support her position. 
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flusharnVs IRA AccuntcAPctr E #49#5J1 

flLtsband had a Vanguard!Sith Barney acGoiint 4G-0145l-i9 valued at 
$80 63 81 at the fimeofseparation a \Ianguardtlst Bank CD #44997 0000 I04 valued at 

.••.----.' • .--- -•-- - .----:. 

*2-2  63 at the lime of separation, and a UCI3 account t6 161 248 0211 valued at $2 424 at 
the time oiseparatiwi; 

- 
-* - 

3 Necounts 
6(L iiledI 0-19-15) 

LAC-tkk the Couniysalternative . oc Sec iriy, ii 
er balance of$129307 as of Decthub 31, 200 a fe*rndnths prio1 t sëparãtioit No 

documentation was jrovidd as to iht liie any c1oer t ih diiie of sepratio1 Than that 

Wifc's I4onzons flauçthe deferred compenatrnn plan for Couiity,employecs had 
a balance of $l33439 it',the time of separations, Husband argues that the ba1aiue should 
be increased 6y-,,S56666"to take into account the 1oin th& si tokihéc m&itEs cther 
The Court ha, already accounted bth r e j oan See B 12 above (Washington Mutual) 

4; • 11  lite Ltx; p52). 

•1js4 óniendedattriai.that 
date ofcparition aecounl 61H-101 79 11 add cot!it# 6 lJ-0O4 1 S. \Vifc leslifled 
and presented evidence thal thcie had been two Citigroup accounts at an earlier lime bui 
that prior to separation, ôiie o"1  e acóounts had beci'caThed i5o'i,ay the partis 
mountrn. crcdit card debts As of the date of separat1ou the only doumented accouni 
was account #6 IH-J 0119-11 Husband argued that Wife had hidden the dthci account 
On the flntl dayofvidenec it trial. 54usand admitted That ere th was juct one account 
and 4ibpped this claim. 

i; The vdcndcshows that it was 
opened in 2007 witha deposit of Sl0000 As the economy cclinecL o did the valucpf 
the acdbuiit 13) MarcW3 1,2009 ii month r tá bdfot separuon the vltie had suikto 
S5676 (Resp Cx#52 ntpp 32-34) 

5 Dii icrnnjf Retdèmcn( Accoiint 

The Court awards l4usbandTs retirement accounts to him and avaids Wife s 
retirement accounts toiwr, subject to cquah17auon as set forth in Sect-ion VII! below 

- . 

At irial Husbhdfèthntd inimerous QDROs thath had pipared himself and 
submntl tdboth partiespciisuin fund inrder to have them div-ide the parnes'pensio 
accounts all without notice to W (Petr 48, #S2(#S3) The substaiicepf the QDROs 
diVI des the retirement bIfefiis qiIa11y, thereb) a'sthdrng to }lusban1d halfôfthe 
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community portion but also half of the separate property portion, including Wife's 
separate proprty benefits accruing during the 6 4 years since the parties separated. His 
attempt to obtain significant sums to which he was not entitled, without any notice to 
Wife.,  was intentionally deceitful. it also was in violation of the Standard Family Law 
Restraining Orders set forth in the summons FL-HO. Because he was unsuccessful, 
however, and also because Wife did not incur any attorney's fees because of his conduct, 
the Court in the exercise of its discretion declines to impose sanctions for this particular 
misconduct. 

Vehicles 

In 2007. Husband purchased a new car for himself a Honda Pilot, for $29,000, 
without Wife's consent. He paid for it by taking a $22,000 loan from Bank of America,  
by borrowing money from his parents, and by opening up a new credit card account, all 
without Wife's knowledge or consent. He testified that he "hoped" that Wife would pay 
these bills from their household account. Shortly thereafter, on April 7. 2007, Petitioner 
was terminated from his employment at Kaiser and was unemployed for the next 18 
months. About two years latcr the community received $46,000 as compensation for 
Wife's back injury, which the parties split evenly. Husband used about $12,000 to pay 
off the remaining balance on his car Joan and then filed for dissolution. 

Each party is now in possession of one vehicle. Husband is in possession of the 
2007 Honda Pilot and Wife is in possession of a 2000 Honda Accord. No evidence was 
presented as to the value of either vehicle. Therefore the Court awards each vchick atn 
$0 value to the parw now in possession of that vehicle. 

Kern County Land 

In 2007, the parties purchased three parcels of land in Kern County. They paid 
more than S20,000 for the parcels. Husband believes that the parcels are now worth about 
the same as the purchase price. Wife believes that they are worth far less, but did not 
have an opinion on value. Wife suggested that each party be awarded one parcel and that 
the Courisplit the third parcel 50-50. Husband stated that he did not care how the Court 
divides the parcels. 

The Court awards nil three parcels to Husband at his claimed value $20,000. 

Burial Plots 

In 2001, the parties purchased 4 plots in Rose Hill cemetery. Wife's parents are 
now buried in two of them. The remaining two plots were intended for the parties. 
Because of this divorce. Wife no longer wants to be buried next to Husband. She asks 
that both the plots be awarded to her. The parties' son, who died as a child, was cremated 
and Wife wants to use the other plot to bury his ashes. Husband does not want to give up 
his burial plot, although he says that he might donate it for their son; Husband believes 
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that The plots are worth about $303000 each. \Vife believes that They arc worth about 
$6,000 àach. 

ç .:COurt finds that it Is appropriate for Wife to have the plots as her parents are 
buried there also. The Court awards both' plots to Wife at the, value claimcdbyBusband 
$10,000 C1Ch. or aiotal of S20000. 

G1 2008 Ta.flebts 

Husband and Wife have been Pling'separate laxreturns, since, 2007 Husband 
diiims he owes taxes for 2008 in the amounts of $5097 federal and S1882 state. l'lc asks. 
the Court to divide this debt equally between the parties. The Court finds that this tax 
babilityis the separate liability of Husband and awards it to him as his sole and separate 
debt. 

B. Ufe1flurancc 

Ile parties-  have two life insurance policies one with Great West and the other. 
with.Mettifc. No t0dehceofownershipor value wasttbmitted. Therefore the Court 
awards each policy at $0 value to The named insured(s) as that person's sole and separate 
propeny and subject to any loans orencumbrances thereon. 

1. J]r1Rinas andJ>garls) 

Husband originallysoughtto divide jewelry held .by Wife (rings and pearls) but at. 
trial admitted that they were gifts to Wile and stated that he was not seeking any division 
or reimbursement Therefore.  the Court finds that the Jewelry in the posscssion of Wife 
constitutes a gift and awards it to heras her sole and separate properiy. 

.3. MitccThineou 

Except as specified above, the Court awards to each party as his or her sole and 
separate ..property, - the following-. all personal property in that partyFa possessinn all bank 
and credit union accounts in that partys name. and all loans and credit cards in that 
party's name. 

IV. r3mAcui 01 F1nuciMY jçy CLAIMS  

Each party claims a breath of fiduciary duties by the other party. Husband claims  
that Wife drained their accounts of over.5300,000 in cash during the marriagi ulifle 
Wife claims that Husband drained The accounts. Based on. the evidence presented and 
baving determined Husband not to be a credible witness and Wife to be a credible 
witness, the Court upholds Wife's claim and rejects Husbands claim. The videncc is 
summarized below, 
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Husband's primary contention is that Wife took over S40,000 in cash out of a 
joint account at Eastern international Bank Account #02-80034618 (Resp, Ex, #60, #62), 
This account was opened in November 1999 and closed in July 2007. Husband testified 
that beginning in 2001, his Kaiser paychecks of about $1,250 every two weeks were 
deposited into this account and then Wife wrote checks on this account to pay for all 
household expenses. He testified that Wife was the one who paid all the household 
expenses, that all household expenses were paid by check, and asks the Court to conclude 
that all cash withdrawals were by Wife for non-community purposes. The evidence 
establishes the opposite, namely that it was Husband who was draining the joint accouin 
with cash withdrawals. Wife testified that this was done without her knowledge or 
consent. The Court finds her a credible witness on this issue. 

The bank records show that from 2005 through 2007, both Husband and Wife 
wrote...chccks on the account. (Resp. Ex. #60 at pp. 95-110: Rcsp. Ex. 421, pp.  48-73) 
While Wile wrote checks that were for typical household expenses, Husband wrote 
checks to himself, withdrawing money from the joint account and depositing it directly 
into a separate account under his name alone, Eastern International #8011 7926. (Resp. 
Ex. #21, pp. 48-73) From there,  he wired the funds to China. (Resp. Ex. #21 #39) From 
the opening of the joint account in 1999 until it was closed in December 2007, Husband 
wired: over $66,000 to China. 

Meanwhile, when Husband was terminated from his job at Kaiser in April 2007, 
he opened up a more complex system of accounts. On April 9, 2007, only two days after 
being terminated from his job, Husband opened another Eastern International bank- 
account, this one under his name alone, #80118851. In October and November, he 
opened up two more accounts under, his name, #803 19009 and #00156310. From these 
three new accounts. Husband sent an additional, $6,570 to China before separation and 
sent S46,740 more oiler separation. 

Altogether, Husband transferred $124,317 without Wife's written consent. In 
view of Husband's limited income and the fact that he was supporting his relatives here 
in the United States rather than the other way around, the Court finds that the only source 
of these funds was the community. Husband also received funds back from China in the 
amount of $26,485 and did not share them with Wife. Wife claimed that these funds 
were a return on funds he had sent to China for investment purposes. Husband claimed 
that it was repayment of a, $30,000 loan he had made on behalf of his niece in China. 
Either way,  thc.Court finds that the funds were community in character. 

In addition, Husband was giving gifts of community funds to his parents and his 
sister on a monthly basis without Wife's written consent! The amount was 
Si .000/month for his- parents and $800/month for his sister Cindy from 2005 to 
separation in 2009)  a total of about 4 Y years, or £97,200. 

'The back pay that Husband received when he was reinstated at Kaiser was community income. 
Wife also contends that Husband improperly paid for the expenses of his son with community funds. 

Because of husband's legal obligation to support his son, the Court finds that the absence of writtcn 
consent for these payments deso not violate Family Code §1100(b). 
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In sum, The Càuii finds that Jrusband's1rani4ers to China were $124,317. 24;3i.7. the 
sums received from China were £26485 and the gifts to rclativcs in the United States 
were $97200 for a total of $247,999 that was gifted andlor transferred without \Vife s 
written consentin viólaton of Family Code §1.100(b) arid/or §1101. 

As.forHusband's claims against Wifà, The Court iindsthe evidence insufficient to 
establish  any misconduct on her part. For example Husband questioned Wife's 
withdrawal of about $17,000 from savings in the Water & Po at Community Credit 
Union account #10025921 (Pctr. Ex#26, Resp, Ex. I66) during the period late 
November 2006 to February 2007 Wife testified that the money was needed for 
household expenses. Husband testified that he was paying all hOusehold expenses with. 
his Kaiser paycheck at that time pointing to the parucsjoui1 account, and suggesting 
that Wife must have withd wnthesavingsfor some other. purpose. What Husband. 
ignores is.that.hcsein over $17 00 to China that year, which represented over half his 
Paycheck. Wife s testimony thai she needed to withdraw SI 7 000 from savings that year 
to cover thc.househotd expenses is t'ery .credible. 

Husband also claims That Wifediverted .S2,000. when she withdrcwThe .fijjyJ J 
closed a Citibank CO account. the next year. in June 2007. (See ¶ILBJ 4, above) The 
only evidence that he has is that the funds vvere,  withdrawn and the account was closed 
Husband asks the Court to infer that the Kinds were all used for non-comnnmm 
purposes Again, Husband ignores the fa idy circumstances in 2007 a year in which 
Husband lost his job )etpurchascd ancwcar Flusband's son cameto hvc with The 
parties and of the 7 people living in Thehouseho1d Wife was the only earning an income 
Under these leircurnstances. Wife's testimony that the finds were needed for expenses is 

credible. 

Overall, on husband's Iaims thai.Wifc took community funds for non-
community purposes Wife testified with specificity as to each questioned transaction be, 
use of the funds, and the community fici nanal posllion The Couri finds Wife's 
testimony to be credible and consistent with thc.hnk.records. 

'After consideration of all of'thc evidence, the Court finds by clear ,nd convincing 
evidence thatsignilkant sums were, in fact diverted away from the community but that it 
was Husband who was engaged in The diversion not Wife Husband was diverting funds 
away fromthe community to his Iparents, to his sister Cindy, and to unknown people in 
China - without Wi 1es. knowledge, without Wif&s written consen.t, in violation of his 
fiduciary duties. and in violation of the Standard Family Law Restraining Orders in the  
Summons ('FL-h 10). And then,  -at trials  he tried to pin the diversion of funds on \Vife. 
Only through Wif&s painstaking collection and analysis of bank records was Husband's 
conduct established The Court finds that in diverting the community funds, and then in 
trying to cover up the diversion by blaming it on Wife, Husband acted with fraud,, 
oppression and malice The r.mcdy for such conduct as set forth in Family Code 
§1101(h) is the award to Wife of an amount equal to 100% iof the funds wrongfully 
transferred, . total of S247999. 
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M SPOUSAL SUPPORT 

Husband is requesting spousal support from Wife in an unspecified amount. 

The Court's decision on permanent spousal support is based on consideration of 
the factors set forth in Family Code §4320, taking into account the applicable 
Circumstances of the panics. The decision, is not based upon any amount of temporary 
support previously ordered, denied, or paid. Marriage of Schuke (1997) 60 Cal. App. e-
5 19; Marriage ofZywiciel (2000) 83 Cal. App. 4th  1078, The Court did not consider or 
rely upon any "guideline amount" of temporary support by reference to the DissoMaster 

computer program or otherwise. Marriage of Burlini (1983)143 Cal. App. 3d 65. 

The Court has considered each of the Family Code §4320 factors to determine the. 
length and amount of spousal support. Marriage of Cherll'on (2001) 92 Cal. App. 4th 
269. In making its spousal support order, the trial court possesses broad discretion in the 
weighing process contemplated by Section 4320, with the goal of accomplishing 
substantial justice for the panics in the case before it. Marriage of Kerr (1999) 77 Cal. 
App, 41h 87. The trial court has discretion to determine the appropriate weight to accord 
to each factor and has exercised its discretion based, on the circumstances of the parties, 
especially their reasonable needs and their financial abilities. Marriage of Baker (1992) 3 
Cal. App. 4th 491.498; Marriage of Watt (1989) 214 Cal. App. 3d 340, 347; Marriage of 
Prleisch .& Calhoun (1987) 190 Cal. App. 3d 645, 655. 

Based on the evidence presented, the Court finds that the marital standard or  
living was lower middle income, based on two people living very frugally. They paid 
rent of S5001month while renting out the home they purchased for S750fmonth. Only 
when their mortgage was paid off did they movee into the home themselves. 

Husband is 59 years old and Wife is 65 years old. Both are currently on disability 
leave from employment. Each one shows expenses ofaboulr $6,000 per month. Wife's 
retirement income will be about S3,700 per month until she reaches age 70, when it will 
be about $5,000 per month. She is not eligible for Social Security, Husband did not 
introduce any evidence as to his monthly reliremeni income, but be is eligible for Social 
Security. 

There is a significant history of domestic violence by Husband, resulting in a 
domestic violence restraining order in 2012, which was renewed in 2015 for five years 
and will expire in 2020. 

Husbands major argument is that Wife's retirement accounts are about 10 times 
.largcr than his and will provide her, with a comfortable retirement whereas his retirement 
accounts will not. Wife points out that if Husband had not transferred so much of their 
savings to China, he could have adequate retirement savings now. 
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Hang considered all The evidence presented, and having considered all, of the 
factors under ram C 432O the Court in the cxercjse'Jof its discretion declines to award 
any spousal support to Husband, 

Vi COSTS ON APPEAL 

Wife initThU) sought .ajudgrnent of nullity fniairingc, and the matter was tried: 
and denied by the Couit Wife then appealed but the dccision was upheld on appeal. 
}lusband now requests an award of his costs on appeal. 

The Court denies Husband re uest asuntimc1y The Court ofAppeaIs. 
rcmrttitur in this case issued on May 14 2015 ordered that Uusband could recover the 
costs. He did not, however, file a Memorandum of Costs. Xnstcad he compiled his costs 
and •prcsented themina trial exhibit Pctr. Ex. #& 

Per Cal. Rules orCourt, Jule 8.27S "fwjithin 46 days after the clerk sends notice 
of issuance of the reitlfluD, a party claiming costs awarded by a reviewing court must 
serve and file in:Thc superior court a verified memorandum of costs underrulc3i700, 
Con sequently, Husband's memorandum of costs was due before the end of June 2015. 
He did "not ,submit his costs within that lime period. Here the request (or costs an appeal 
was made .5 months after The remit iftur issued and is simply not timely. 

VII. ATTORNEY!S  FEES 

Husband seeks recovery of $6800in attotheyts fees and costs in connection with 
subpoenas for bank records. He contends that the high fees and CQStSwerc incurred due 
to lack of coopei'ation by Wife, I  The Court finds the evidence insufficient-to establish the 
claim.of lack of cooperation by Wife or her counselat that time. This request is denied. 

Husband also seeksrecOvcry ofhis attorney's fees and costs in connection with 
Wife's deposition on .June 30, 2011 He claims that she was faking a back problem and 
thatahe delayed The deposition and increased his costs. Wife claims that she was truly 
suffering from back pain and that she needed frequent breaks, which did prolong the 
deposition. The Court finds Husband hasfailed to prove his claim. Wile's back 
prgbiems arc vdfl-cstab1ishe& In fact, the parties received a significant financial 
settlement during the marriage for her back- injury and Husband used part of it to payoff-
the loan on his Honda Pilot. Husband has not presented any evidence of bad faith or 
malingering by Wife on the day of the deposition. Under the circumstances, The evidence 
is insufficient to establish the basis for recovery of fees or costs and, therefore, this 
rcqucstby.Husband is also denied. 

Husband.also seeks recovery of $50000 for his fees in connecVion:.with the earlier 
trial,'.-which-was on \Vif&s claim of nullity. Husband claims that she look an 
unreasonable pOsition and that he should be awarded his fees. The Court finds the 
evidence insufficknt to establish.thm Husband incurred $50,000 in fees at the prior trial 
andfOr.thht Wife's position was so unreasonable asto entitle Husband id anuward of fees, 
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Finally, Wife. sèekio recover $80,000 in fees that she Incurred with rior 
counsel. No legal basis for rccovciy of the fees was given. Most of The fees appear. to 
have been incurred in connection with the earlier trial on nullity, Assuming that the 
request is based on Family Code §2030 and a disparity in the partef access to funds or 
other financial circumstances. the Court denies the request on the grounds that the 
evidence does not support such an award. 

VTIL. EOUALIZATJON PAYMENT 

Item Value To H To W 
1, Family Residence $293200 
2. Piano & Household Furn, $2,000  IV 
3 ERx6310 $227.51  

4. E1hx9009.. $22352 ii.  

S. Capital One IS408  

6 CathayBank $i,260  W 
 LAPin. Credit Union Si0l4  W: 
 Fiscal Credit Union $35  W 
 W&P Comm. Credit Union $30  

IT Kaiser Retirement Accounts $27,849  

I .j Wife's Retirement Accounts $268,622  

• 12. J1007 Honda Pilot $0  

13. 2000 Honda Accord $0  

14..... Kern CounIyparccls(3) $20,000 . . .11 .. 
15. Burial Plots (2) $20,000  . W 

TOTAL - $679,521 $93,360 j S5861161:  

_____ 
ualltion :$339,760 +$246.40O -$244Q0 

• .FC § l 101(h) remedy .$247.999 owed 
to 

$247,999 

J Final AmOunt Due  

After taking into account the division ofproperty set forth above and also 
gran Iintà Wife. 1000/0 of the value of the funds transferred by Husband in violatián of 
his legal Obligations, The Court finds that Husband owes Wife the amount of 99 

The C6urt orders that Husband pay $1599 to.Wit'e within 30 days a fter ently of 
judgment in this matter lf*tot paid in full The unpaid balance shall accrue inicret at the 
legal rate frOtmthat day forward. 

$380,000 less $86,800 (Wire's separate property contribution) leaves 5293,200 us the amount to he 
divided equally between the pastim  
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X. 

V 
Rspoldcnis directed to preparcnd. within 30 day, lo submit dgint in 

aceordnec with this Statmciìi o )c t fl  

DATED: enbc.r 30, 201 4; • • V 
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The Fifth Amendment of the U.S. Constitution 

No person shall be held to answer for a capital, or otherwise 

infamous crime, unless on a presentment or indictment of a grand jury, except in 

cases arising in the land or naval forces, or in the militia, when in actual service in 

time of war or public danger; nor shall any person be subject for the same offense to 

be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case 

to be a witness against himself, nor be deprived of life, liberty, or property, 

without due process of law; nor shall private property be taken for public use, 

without just compensation. 

The Sixth Amendment of the U.S. Constitution 

In all criminal prosecutions, the accused shall enjoy the right to a 

speedy and public trial, by an impartial jury of the state and district wherein the 

crime shall have been committed, which district shall have been previously 

ascertained by law, and to be informed of the nature and cause of the accusation; to 

be confronted with the witnesses against him; to have compulsory process for 

obtaining witnesses in his favor, and to have the assistance of counsel for his 

defense. 



5 U.S. Code § 706 - Scope of review 

To the extent necessary to decision and when presented, the reviewing court shall 

decide all relevant questions of law, interpret constitutional and statutory 

provisions, and determine the meaning or applicability of the terms of an agency 

action. The reviewing court shall— 

compel agency action unlawfully withheld or unreasonably delayed; and 

hold unlawful and set aside agency action, findings, and conclusions found to 

be— 

arbitrary, capricious, an abuse of discretion, or otherwise not in accordance 

with law; 

contrary to constitutional right, power, privilege, or immunity; 

in excess of statutory jurisdiction, authority, or limitations, or short of 

statutory right; 

without observance of procedure required by law; 

unsupported by substantial evidence in a case subject to sections 556 and 557 

of this title or otherwise reviewed on the record of an agency hearing provided by 

statute; or 

unwarranted by the facts to the extent that the facts are subject to trial de 

novo by the reviewing court. 

In making the foregoing determinations, the court shall review the whole record or 

those parts of it cited by a party, and due account shall be taken of the rule of 

prejudicial error. 



29 U.S. Code § 1056(d) 

(d) Assignment or alienation of plan benefits 

Each pension plan shall provide that benefits provided under the plan may not 
be assigned or alienated. 

For the purposes of paragraph (1) of this subsection, there shall not be taken 
into account any voluntary and revocable assignment of not to exceed 10 percent of 
any benefit payment, or of any irrevocable assignment or alienation of benefits 
executed before September 2, 1974. The preceding sentence shall not apply to any 
assignment or alienation made for the purposes of defraying plan administration 
costs. For purposes of this paragraph a loan made to a participant or beneficiary 
shall not be treated as an assignment or alienation if such loan is secured by the 
participant's accrued non-forfeitable benefit and is exempt from the tax imposed by 
section 4975 of title 26 (relating to tax on prohibited transactions) by reason of 
section 4975(cl)(1) of title 26... 

(A) Paragraph (1) shall apply to the creation, assignment, or recognition of a 
right to any benefit payable with respect to a participant pursuant to a domestic 
relations order, except that paragraph (1) shall not apply if the order is determined 
to be a qualified domestic relations order. Each pension plan shall provide for, the 
payment of benefits in accordance with the applicable requirements of any qualified 
domestic relations order 

(B) For purposes of this paragraph— ' 

(i) the term "qualified domestic relations order" means a domestic relations order— 

which creates or recognizes the existence of an alternate payee's right to, or 
assigns to an alternate payee the right to, receive all or a portion of the benefits 
payable with respect to a participant under a plan, and 

with respect to which the requirements of subparagraphs (C) and (D) are met, 
and  

(ii) the term "domestic relations order" means any judgment, decree, or order 
(including approval of a property settlement agreement) which— 

relates to the provision of child support, alimony payments, or marital property 
rights to a spouse, former spouse, child, or other dependent of a participant, and 

is made pursuant to a State domestic relations law (including a community 
property law). 



(C) A domestic relations order meets the requirements of this subparagraph only if 
such order clearly specifies— 

the name and the last known mailing address (if any) of the participant and the 
name and mailing address of each alternate payee covered by the order, 

the amount or percentage of the participant's benefits to be paid by the plan to 
each such alternate payee, or the manner in which such amount or percentage is to 
be determined, 

the number of payments or period to which such order applies, and 

each plan to which such order applies. 

(D) A domestic relations order meets the requirements of this subparagraph only if 
such order— 

does not require a plan to provide any type or form of benefit, or any option, not 
otherwise provided under the plan, 

does not require the plan to provide increased benefits (determined on the basis 
of actuarial value), and 

does not require the payment of benefits to an alternate payee which are 
required to be paid to another alternate payee under another order previously 
determined to be a qualified domestic relations order. 

(E) (i) A domestic relations order shall not be treated as failing to meet the 
requirements of clause (i) of subparagraph (D) solely because such order requires 
that payment of benefits be made to an alternate payee— 

in the case of any payment before a participant has separated from service, on 
or after the date on which the participant attains (or would have attained) the 
earliest retirement age, 

as if the participant had retired on the date on which such payment is to begin 
under such order (but taking into account only the present value of benefits actually 
accrued and not taking into account the present value of any employer subsidy for 
early retirement), and 

in any form in which such benefits may be paid under the plan to the 
participant (other than in the form of a joint and survivor annuity with respect to 
the alternate payee and his or her subsequent spouse). 

For purposes of subclause (II), the interest rate assumption used in determining the 
present value shall be the interest rate specified in the plan or, if no rate is 
specified, 5 percent. 



(ii) For purposes of this subparagraph, the term "earliest retirement age" means 
the earlier of— 

the date on which the participant is entitled to a distribution under the plan, or 

the later of the date of [1] the participant attains age 50 or the earliest date on 
which the participant could begin receiving benefits under the plan if the 
participant separated from service. 

(F) To the extent provided in any qualified domestic relations order— 

the former spouse of a participant shall be treated as a surviving spouse of such 
participant for purposes of section 1055 of this title (and any spouse of the 
participant shall not be treated as a spouse of the participant for such purposes), 
and 

if married for at least 1 year, the surviving former spouse shall be treated as 
meeting the requirements of section 1055(f) of this title. 

(G) (i) In the case of any domestic relations order received by a plan— 

the plan administrator shall promptly notify the participant and each alternate 
payee of the receipt of such order and the plan's procedures for determining the 
qualified status of domestic relations orders, and 

within a reasonable period after receipt of such order, the plan administrator 
shall determine whether such order is a qualified domestic relations order and 
notify the participant and each alternate payee of such determination. 

(ii) Each plan shall establish reasonable procedures to determine the qualified 
status of domestic relations orders and to administer distributions under such 
qualified orders. Such procedures— 

shall be in writing, 

shall provide for the notification of each person specified in a domestic 
relations order as entitled to payment of benefits under the plan (at the address 
included in the domestic relations order) of such procedures promptly upon receipt 
by the plan of the domestic relations order, and 

shall permit an alternate payee to designate a representative for receipt of 
copies of notices that are sent to the alternate payee with respect to a domestic 
relations order. 

(H) (i) During any period in which the issue of whether a domestic relations order 
is a qualified domestic relations order is being determined (by the plan 
administrator, by a court of competent jurisdiction, or otherwise), the plan 
administrator shall separately account for the amounts (hereinafter in this 



subparagraph referred to as the "segregated amounts") which would have been 
payable to the alternate payee during such period if the order had been determined 
to be a qualified domestic relations order. 

(ii) If within the 18-month period described in clause (v) the order (or modification 
thereof) is determined to be a qualifieddomestic relations order, the plan 
administrator shall pay the segregated amounts (including any interest thereon) to 
the person or persons entitled thereto. 

(iii) If within the 18-month period described in clause (v) 

it is determined that the order is not a qualified domestic relations order, or 

the issue as to whether such order is a qualified domestic relations order is not 
resolved, 

then the plan administrator shall pay the segregated amounts (including any 
interest thereon) to the person or persons who would have been entitled to such 
amounts if there had been no order. 

(iv) Any determination that an order is a qualified domestic relations order which 
is made after the close of the 18-month period described in clause (v) shall be 
applied prospectively only. 

(v) For purposes of this subparagraph, the 18-month period described in this 
clause is the 18-month period beginning with the date on which the first payment 
would be required to be made under the domestic relations order. 

(I) If a plan fiduciary acts in accordance with part 4 of this subtitle in— 

treating a domestic relations order as being (or not being) a qualified domestic 
relations order, or 

taking action under subparagraph (H), 

then the plan's obligation to the participant and each alternate payee shall be 
discharged to the extent of any payment made pursuant to such Act. 

(J) A person who is an alternate payee under a qualified domestic relations order 
shall be considered for purposes of any provision of this chapter a beneficiary under 
the plan. Nothing in the preceding sentence shall permit a requirement under 
section 1301 of this title of the payment of more than 1 premium with respect to a 
participant for any period. 

(K) The term "alternate payee" means any spouse, former spouse, child, or other 
dependent of a participant who is recognized by a domestic relations order as 
having a right to receive all, or a portion of, the benefits payable under a plan with 
respect to such participant. 



This paragraph shall not apply-to any plan to which paragraph (1) does riot 
apply. 

Payment of benefits by a pension plan in accordance with the applicable 
requirements of a qualified domestic relations order shall not be treated as 
garnishment for purposes of section 1673(a) of title 15 

In prescribing regulations under this paragraph, the Secretary shall consult 
with the Secretary of the Treasury. - 

(4) Paragraph (1) shall not apply to any offset of a participant's benefits provided 
under an employee pension benefit plan against an amount that the participant is 
ordered or required to pay to the plan if— 

(A) the order or requirement to pay arises— 

under a judgment of conviction fora crime involving such plan,. 

under a civil judgment (including a consent order or decree) entered by a court. 
in an action brought in connection with a violation (or alleged violation) of part 4 of 
this subtitle, or 

pursuant to a settlement agreement between the Secretary and the 
participant, or a settlement agreement between the Pension Benefit Guaranty 
Corporation and the participant, in connection with a violation (or alleged violation) 
of part 4 of this subtitle bya fiduciary or any other person, 

(B) the judgment, order, decree, or settlement agreement expressly provideè for the 
offset of all or part of the amount ordered or required to be paid to the plan against 
the participant's benefits provided under the plan, and. 

(C) in a case in which the survivor annuity requirements of section 1055 of this title 
apply with respect to distributions from the plan to the participant, if the 
participant has a spouse at the time at which the offset is to be made— 

(i) either— 

such spouse has consented in writing to such offset and such consent is 
witnessed by a notary public or representative of the plan (or it is established to the 
satisfaction of a plan representative that such consent may not be obtained by 
reason of circumstances described in section 1055(c)(2)(B) of this title), or 

an election to waive the right of the spouse to a qualified joint and survivor 
annuity or a qualified preretirement survivor annuity is in effect in accordance with 
the requirements of section 1055(c) of this title, 



such spouse is ordered or required in such judgment, order, decree, or 
settlement to pay an amount to the plan in connection with a violation of part 4 of 
this subtitle, or 

in such judgment, order, decree, or settlement, such spouse retains the right to 
receive the survivor annuity under a qualified joint and survivor annuity provided 
pursuant to section 1055(a)(1) of this title and under a qualified preretirement 
survivor annuity provided pursuant to section 1055(a)(2) of this title, determined in 
accordance with paragraph (5). 

A plan shall not be treated as failing to meet the requirements of section 1055 of 
this title solely by reason of an offset under this paragraph. 

(5) (A) The survivor annuity described in paragraph (4)(C)(iii) shall be determined 
as if— 

the participant terminated employment on the date of the offset, 

there was no offset, 

the plan permitted commencement of benefits only on or after normal 
retirement age, 

the plan provided only the minimum-required qualified joint and survivor 
annuity, and 

the amount of the qualified preretirement survivor annuity under the plan is 
equal to the amount of the survivor annuity payable under the minimum-required 
qualified joint and survivor annuity. 

(B) For purposes of this paragraph, the term "minimum-required qualified joint 
and survivor annuity" means the qualified joint and survivor annuity which is the 
actuarial equivalent of the participant's accrued benefit (within the meaning of 
section 1002(23) of this title) and under which the survivor annuity is 50 percent of 
the amount of the annuity which is payable during the joint lives of the participant 
and the spouse. 



26 U.S.C. §414(p) 

(p) Qualified domestic relations order defined For purposes of this subsection and 
section 401(a)(13)— 

(1) In general 

(A) Qualified domestic relations order the term "qualified domestic relations order" 
means a domestic relations order— 

which creates or recognizes the existence of an alternate payee's right to, or 
assigns to an alternate payee the right to, receive all or a portion of the benefits 
payable with respect to a participant under a plan, and 

with respect to which the requirements of paragraphs (2) and (3) are met. 

(B) Domestic relations order the term "domestic relations order" means any 
judgment, decree, or order (including approval of a property settlement agreement) 
which— 

(1) relates to the provision of child support, alimony payments, or marital property 
rights to a spouse, former spouse, child, or other dependent of a participant, and 

(ii) is made pursuant to a State domestic relations law (including a community 
property law). 

(2) Order must clearly specify certain facts A domestic relations order meets the 
requirements of this paragraph only if such order clearly specifies— 

the name and the last known mailing address (if any) of the participant and 
the name and mailing address of each alternate payee covered by the order, 

the amount or percentage of the participant's benefits to be paid by the plan to 
each such alternate payee, or the manner in which such amount or percentage is to 
be determined, 

the number of payments or period to which such order applies, and 

each plan to which such order applies. 

(3) Order may not alter amount, form, etc., of benefits A domestic relations order 
meets the requirements of this paragraph only if such order— 

(A) does not require a plan to provide any type or form of benefit, or any option, not 
otherwise provided under the plan, 



does not require the plan to provide increased benefits (determined on the 
basis of actuarial value), and 

does not require the payment of benefits to an alternate payee which are 
required to be paid to another alternate payee under another order previously 
determined to be a qualified domestic relations order. 

(4) Exception for certain payments made after earliest retirement age 

(A) In general A domestic relations order shall not be treated as failing to meet the 
requirements of subparagraph (A) of paragraph (3) solely because such order 
requires that payment of benefits be made to an alternate payee— 

in the case of any payment before a participant has separated from service, on 
or after the date on which the participant attains (or would have attained) the 
earliest retirement age, 

as if the participant had retired on the date on which such payment is to begin 
under such order (but taking into account only the present value of the benefits 
actually accrued and not taking into account the present value of any employer 
subsidy for early retirement), and 

in any form in which such benefits may be paid under the plan to the 
participant (other than in the form of a joint and survivor annuity with respect to 
the alternate payee and his or her subsequent spouse). 

For purposes of clause (ii), the interest rate assumption used in determining the 
present value shall be the interest rate specified in the plan or, if no rate is 
specified, 5 percent. 

(B) Earliest retirement age for purposes of this paragraph, the term "earliest 
retirement age" means the earlier of— 

the date on which the participant is entitled to a distribution under the plan, or 

the later of— 

the date the participant attains age 50, or 

the earliest date on which the participant could begin receiving benefits under 
the plan if the participant separated from service. 

(5) Treatment of former spouse as surviving spouse for purposes of determining 
survivor benefits To the extent provided in any qualified domestic relations order— 

(A) the former spouse of a participant shall be treated as a surviving spouse of 
such participant for purposes of sections 401(a) (11) and 417 (and any spouse of the 



participant shall not be treated as a spouse of the participant for such purposes), 
and 

(B) if married for at least 1 year, the surviving former spouse, shall be treated. as 
meeting the requirements of section 417(d). 

(6) Plan procedures with respect to orders 

(A) Notice and determination by administrator in the case of any domestic relations 
order received by a plan— 

the plan administrator shall promptly no the participant and each alternate' 
payee of the receipt of such order and the plan's procedures for determining the 
qualified status of domestic relations orders, and 

within a reasonable period after receipt of such order, the plan administrator 
shall determine whether such order is a qualified domestic relations order and, 
notify the participant and each alternate payee of such determination. 

(B) Plan to establish reasonable procedures 
. 

. . .. 

Each plan shall establish reasoñablé procedures to determine' the qualified status of 
domestic relations orders and to administer distributions under such qualified 
orders. 

(7) Procedures for period during which determination,is being made 

In general 

During any period in which the issue of whether a domestic relations order is a 
qualified domestic relations order is being determined (by the plan administrator, 
by a court of competent jurisdiction, or otherwise), the plan administrator shall 
separately account for the amounts (hereinafter in this paragraph referred to as the 
"segregated amounts") which would have been payable to the alternate payee 
during such period if the order had been determined to be a qualified domestic 
relations order. 

Payment to alternate payee if order determined to be qualified domestic 
relations order 

If within the 18-month period described in subparagraph E) the order .(or 
modification thereof) is determined to be a qualified domestic relations order, the 
plan administrator shall pay the segregated amounts (including any interest 
thereon) to the person or persons entitled thereto. 

Payment to plan participant in certain cases If within the 18-month period 
described in subparagraph (E)— 



it is determined that the order is not a qualified domestic relations order, or 

the issue as to whether such order is a qualified domestic relations order is not 
resolved, 

then the plan administrator shall pay the segregated amounts (including any 
interest thereon) to the person or persons who would have been entitled to such 
amounts if there had been no order. 

Subsequent determination or order to be applied prospectively only 

Any determination that an order is a qualified domestic relations order which is 
made after the close of the 18-month period described in subparagraph (E) shall be 
applied prospectively only. 

Determination of 18-month period 

For purposes of this paragraph, the 18-month perioddescribed in this subparagraph 
is the 18-month period beginning with the date on which the first payment would be 
required to be made under the domestic relations order. 

Alternate payee defined 

The term "alternate payee" means any spouse, former spouse, child or other 
dependent of a participant who is recognized by a domestic relations order as 
having a right to receive all, or a portion of, the benefits payable under a plan with 
respect to such participant. 

Subsection not to apply to plans to which section 401(a) (13) does not apply 

This subsection shall not apply to any plan to which section 401(a) (13) does not 
apply. For purposes of this title, except as provided in regulations, any distribution 
from an annuity contract under section 403(b) pursuant to a qualified domestic 
relations order shall be treated in the same manner as a distribution from a plan to 
which section 401(a) (13) applies. 

Waiver of certain distribution requirements 

With respect to the requirements of subsections (a) and (k) of section 401, section 
403(b), section 409(d), and section 457(d), a plan shall not be treated as failing to 
meet such requirements solely by reason of payments to an alternative payee 
pursuant to a qualified domestic relations order. 

Application of rules to certain other plans 



For purposes of this title, a distribution or payment from a governmental plan (as 
defined in subsection (d)) or a church plan (as described in subsection (e)) or an 
eligible deferred compensation plan (within the meaning of section 457(b)) shall be 
treated as made pursuant to a qualified domestic relations order if it is made 
pursuant to a domestic relations order which meets the requirement of clause (i) of 
paragraph (1)(A). 

Tax treatment of payments from a section 457 plan 

If a distribution or payment from an eligible deferred compensation plan described 
in section 457(b) is made pursuant to a qualified domestic relations order, rules 
similar to the rules of section 402(e)(1)(A) shall apply to such distribution or 
payment. 

Consultation with the Secretary 

In prescribing regulations under this subsection and section 401(a) (13), the 
Secretary of Labor shall consult with the Secretary. 




