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1690
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PROCEEDINGS VOL I
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PROCEEDINGS VOL II

INTRODUCTION  OF
MENTS

DOCU-

TRANSCRIPT-WITHERSPOON
PROCEEDINGS VOL III

TRANSCRIPT-WITHERSPOON
PROCEEDINGS VOL IV

TRANSCRIPT-VOIR DIRE VOL-
UME I

TRANSCRIPT-VOIR DIRE VOL-
UME II

OATH TO BE PROVIDED BY
CLERK OF COURTS TO ALL
COURT PERSONNEL OR
COURT SECURITY

DEPUTY’S WORKING SECURI-
TY

INSTRUCTION FOR BAILIFFS
GUARDING SEQUESTERED
JURORS

JUDGMENT ENTRY ORDERING
SEQUESTERING JURY

TRANSCRIPT-VOIR DIRE VOL-
UME III

TRANSCRIPT-GUILT PHASE I

FILED
JUL 28,2011

JUL 29,2011

JUL 29,2011

JUL 30,2011

JUL 31,2011

AUG1,2011

AUG 1,2011

AUG1,2011

AUG1,2011

AUG 1,2011

AUG 1,2011

AUG2,2011

AUG 3, 2011

PAGE
1715

1815

614

2110

2363

2481

2706

616

618

619

621

2958

3231



14

STATE’S EXHIBITS

s-1
S-2

S-3

s-4
S-5

S-6

S-7

s-9

s-10

s-11

S-12

s-13

s-14

s-15

VIDEO

*FEWHITE HAND-SET
PHONE

***BOX OF REVOLVER
CARTRIDGES

WAL-MART RECEIPT

PHOTO FRONT OF VE-
HICLE

PHOTO BACK OF VEHI-
CLE

911 TAPE

PHOTO BODY OF 1
VICTIM

PHOTO BODY OF 2%
VICTIM

PHOTO BODY OF 3%
VICTIM

PHOTO ADDRESS OF
VICTIM

PHOTO WALKING IN
FRONT DOOR

PHOTO LIVING ROOM
AREA

PHOTO INJURY TO
MALE

PHOTO SHELL CASING

FILED

PAGE

3283

3287&
3289
3289

3289
3290

3290

3296
3306

3306

3306

3325

3325

3325

3325

3325



S-16

S-17

S-18

s-19

S-20

s-21

S-22

S-23
S-24

S-25

S-26

S-27
S-28

S-29
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PHOTO CLOSE-UP VIEW
OF SHELL CASING

PHOTO WATCH ON
MALE VICTIM

PHOTO RING  AND
BRACELET

PHOTO TRAUMA TO
HEAD

PHOTO DRIVER'S LI-
CENSE OF WILLIE
YOUNG

PHOTO HOLE IN CEIL-
ING

PHOTO CLOSE-UP OF
HOLE IN CEILING

PHOTO SHELL CASING

PHOTO CLOSE-UP OF
SHELL CASING

PHOTO LOOKING DOWN
HALL AT FEMALE VIC-
TIM

PHOTO TRAUMA TO
FEMALE VICTIM’S
HEAD

PHOTO SHELL CASING

PHOTO INJURY TO FE-
MALE VICTIM'S LEG

PHOTO SHELL CASING

FILED

PAGE
3325

3325

3325

3325

3325

3325

3325

3325
3325

3325

3325

3325
3325

3325



s-30

S-31

S-32

S-33
S-34

S-35
S-36

S-37
S-38

S-39
S-40

s-41

S-42

s-43
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CENSE OF FEMALE
VICTIM, CHRISTINE
YOUNG

PHOTO CORDLESS
PHONE FROM BED-
ROOM

PHOTO BEDROOM WITH
BLOOD ON FLOOR

PHOTO BACK BEDROOM

PHOTO DAMAGE TO
WALL

PHOTO PROJECTILE

PHOTO CLOSE-UP OF
PROJECTILE

PHOTO PROJECTILE

PHOTO SCHOOL ID FOR
GREGORY COLSTON

PHOTO SHIRT

HAND DRAWING OF
SCENE

PHOTO INSIDE OF CAR
(BACKSEAT)

PHOTO HOME CORD-
LESS PHONE

PHOTO CLOSE-UP OF
CORDLESS PHONE

FILED

PAGE
3325

3325

3325

3325
3325

3325
3325

3325
3325

3325
3325

3325

3325

3325
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S-46

S-47

S-48

S-49

S-50

s-51

S-52

S-53

S-54

S-55

S-56

S-57
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PHOTO NUMBER AS-
SIGNED FOR PHONE

PHOTO CLEANING
PACK ON SEAT IN CAR

***CORDLESS PHONE
BASE AND PLUG

** *pROJECTILE FROM
BEDROOM

** 380 CALIBER
SHELL CASING

**% 380 CALIBER
SHELL CASING

*** 380 CALIBER
SHELL CASING

**% 380 CALIBER
SHELL CASING

IN GLOBO WAL-MART
RECEIPT

VIDEO OF WAL-MART
TRANSACTION

AUTOPSY REPORT FOR
WILLIE YOUNG

PHOTO ENTRY WOUND
ON FACE

PHOTO CLOSE UP EN-
TRY WOUND ON FACE
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PAGE
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3327
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3327
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S-62

S-63
S-64

S-65

S-66
S-67

S-68
S-69
S-70

S-71
S-72
S-73
S-74
S-75
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DEATH CERTIFICATE-
WILLIE YOUNG

*FFPROJECTILE RE-
COVERED FROM SKULL

AUTOPSY REPORT FOR
CHRISTINE YOUNG

PHOTO ENTRY WOUND
ON FACE

PHOTO EXIT WOUND ON
BACK OF HEAD

PHOTO LEG WOUND

DEATH CERTIFICATE-
CHRISTINE YOUNG

AUTOPSY REPORT FOR
GREGORY COLSTON

PHOTO ENTRY WOUND

PHOTO FACE OF GREG-
ORY COLSTON

PHOTO EXIT WOUND
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GREGORY COLSTON

CRIMINAL WARRANT
NIBIN REPORT
FIREARM REPORT
*#FEGUN (PISTOL)
VIDEO

FILED

PAGE
3354

3354

3360

3360

3360

3360
3360

3365

3365
3365

3365
3365
3365

3373
3395
3396
3400
3433



S-76

S-T7
S-78
S-79
S-80
S-81

S-82
S-83
S-84
S-85
S-86

S-87

S-88

S-89

S-90
s-91

S-92

S-93
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PHOTO 18 WHEELER
TRUCK

PHOTO LICENSE PLATE
PHOTO TRUCK

PHOTO CAB OF TRUCK
INTERIOR OF TRUCK

PHOTO SLEEPER AREA
OF TRUCK

PHOTO GUN IN TRUCK
PHOTO ROBERT MCCOY
PHOTO GUN

PHOTO GUN

PHOTO GUN AMMUNI-
TION

PHOTO SERIAL NUM-
BER ON GUN

PHOTO ID FOR UNION
PACIFIC

PHOTO BIRTH CERTIF-
ICATE

PHOTO PAY STUB

PHOTO INSURANCE
CARD

PHOTO RESPIRATOR
FIT TEST CARD

PHOTO VISA CARD

FILED

PAGE
2439

2439
2439
2439
2439
2439

2439
2439
2439
2439
2439

2439

2439

2439

2439
2439

2439

2439



S-94

S-95

S-96

S-97
S-98
S-99

s-100
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PHOTO SOCIAL SECU-
RITY CARD

PHOTO SEARS CREDIT
CARD

PHOTO HEALTH IN-
SURANCE CARD

PHOTO CELL PHONE
**FFCOELL PHONE

*FEITEM FROM WAL-
LET

*FFTHREE ROUNDS OF
AMMUNITION FROM
GUN

COURT’S EXHIBITS

JUDGE 1 AND 2 (QUESTIONS
FROMJURY)

JUDGE 3 (QUESTIONS FROM
JURY)

TRANSCRIPT-GUILT PHASE II

COURT’S EXHIBITS

JUDGE 1 AND 2 (QUESTIONS
FROM JURY)

JUDGE 3 (QUESTIONS FROM
JURY)

FILED

AUG 4, 2011

VERDICT-COUNT ONE-WILLIE AUG4,2011
RAY YOUNG

PAGE
2439

2439

2439

2439
2439
2439

2439

3552 &
3572

3556 &
3572

3448

3552 &
3572

3556 &
3572

623
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RESPONSIVE VERDICTS-
COUNT ONE-WILLIE RAY
YOUNG

VERDICT-COUNT
CHRISTINE
YOUNG

TWO-
COLSTON

RESPONSIVE VERDICTS-
COUNT  TWO-CHRISTINE
COLSTON YOUNG

VERDICT-COUNT THREE-
GREGORY LEE COLSTON

RESPONSIVE VERDICTS-
COUNT THREE GREGORY
LEE COLSTON

FINGERPRINTS CT 1
FINGERPRINTS CT 2
FINGERPRINTS CT 3
CHARGE TO THE JURY
JURORS’ QUESTIONS

TRANSCRIPT-TRIAL-
SENTENCING PHASE 1

STATE’S EXHIBITS

S 1-100 EXHIBITS IN EVI-
DENCE FROM GUILT
PHASE

S-101 NEWSPAPER ARTICLE

CASE LAW (STATE OF LOUISI-
ANA VS. COMEAUX

FILED
AUG 4, 2011

AUG 4, 2011

AUG 4,2011

AUG 4, 2011

AUG4,2011

AUG 4,2011
AUG4,2011
AUG4,2011
AUG 4,2011
AUG 4,2011
AUG 5, 2011

AUG5,2011

PAGE
624

625

626

627

628

629
630
631
632
642
3582

3594

3621
643
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CLOSING JURY INSTRUCTIONS
FOR SENTENCING HEAR-
ING

AGGRAVATING CIRCUM-
STANCES

DEFENDANTS MITIGATION
STATEMENT

PRELIMINARY INSTRUCTION
SENTENCING HEARING

LETTER

INSTRUCTIONS  FILED BY
LARRY ENGLISH

JURY INSTRUCTIONS FOR
SENTENCING  HEARING;
MITIGATING CIRCUM-
STANCES

JURY INSTRUCTIONS FOR
SENTENCING  HEARING;
AGGRAVATING  CIRCUM-
STANCES

JURORS ‘QUESTIONS

SENTENCE VERDICT-COUNT
ONE-WILLIE RAY YOUNG

SENTENCE VERDICT-COUNT
TWO-CHRISTINE COLSTON
YOUNG

SENTENCE VERDICT-COUNT
THREE-GREGORY LEE
COLSTON

FILED

AUG5, 2011

AUG 5,2011

AUG5,2011

AUG 5,2011

AUG5,2011
AUG5,2011

AUG5, 2011

AUG5, 2011

AUG5,2011
AUG5,2011

AUG 5,2011

AUGH, 2011

PAGE

675

680

681

682

683
684

685

686

687
688

690

692
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MOTION AND ORDER

APPEAL REQUEST FOR A NEW
TRIAL

ORDER
NOTICE OF ENROLLMENT

UNOPPOSED MOTION TO CON-
TINUE; MOTION FOR NEW
TRIAL AND SENTENCING
FOR NINETY DAYS

RULING ON MOTION FOR AP-
PEAL

MOTION FOR ACCESS TO EVI-
DENCE AND TRIAL EXHIB-
ITS

TRANSCRIPT-MOTIONS AD-
DUCED AT HEARING

DECLARATION OF LARRY
ENGLISH

SECOND MOTION TO CONTIN-
UE MOTION FOR NEW TRI-
AL AND SENTENCING

MOTION FOR A SANITY COM-
MISSION

MOTION FOR NEW TRIAL

MOTION IN ARREST OF JUDG-
MENT

MOTION AND ORDER FOR SUB-
POENA DUCES TECUM

FILED
AUG 10,2011
AUG 17,2011

AUG 17,2011
SEP 2, 2011
SEP 2, 2011

SEP 29,2011

NOV 16,2011

DEC 6, 2011

DEC 6, 2011

DEC 6, 2011

DEC 6, 2011

DEC 6, 2011
DEC 6, 2011

DEC 13,2011

PAGE
694
696

710
711
713

719

720

3767

723

830

840

842
909

912
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MOTION FOR THE RELEASE OF
CELL PHONES FOR THE
PURPOSE OF FORENSIC
REVIEW

MOTION FOR SUBPOENA DU-
CESTECUM

CERTIFICATE OF MATERIALI-
TY

MOTION FOR SUBPOENA DU-
CESTECUM

REQUEST FOR SDT

RULES OF SUPREME COURT OF
LOUISIANA APPENDIX “B”

SUPPLEMENTAL MOTION FOR
NEW TRIAL

TRANSCRIPT-EVIDENCE AD-
DUCED AT MOTION FOR
NEW TRIAL

EXHIBITS

A DECLARATION OF
LARRY ENGLISH

B RECORDING OF TELE-
PHONE CALLS

C TRUE COPY OF LETTER
FROM MR. & MRS.
MCCOY

D ACCURATE COPY OF

ACT 593 FROM 1990

FILED
DEC 15,2011

DEC 15,2011

DEC 15,2011

DEC 15,2011

JAN 5, 2012
JAN 17,2012

JAN 20,2012

JAN 23,2012

PAGE
914

917

919

922

924
925

947

3788

3803

3840

3841

3841



L-3
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HB 943-1997

ARTICLE WRITTEN BY
KENT FALTING

VISITATION OF REC-
ORDS OF BOSSIER MAX

NO EXHIBIT H

DECLARATION OF DR.
FRANK GRESHAM

UNCERTIFIED TRAN-
SCRIPTIONS OF PHONE
CALLS (EXHIBIT B)

AFFIDAVIT OF ADA
PHLEGER

CD CONTAINING REC-
ORDS RELIED ON IN
EXHIBIT K

COPIES OF BOSSIER
PARISH JURY VENIRES
LAST FIVE YEARS

VENIRE EMPANEL-
MENT MINUTES

MINUTE ENTRIES
FROM MASTER MINUTE
BOOK RETAINED BY
CLERK RE: JURY RE-
LECTION

FILED

PAGE
3841
3842

3842

3843

3845

3845

3848

3848

3848

3848
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L4 COPIES OF CRIMINAL
CASE FILES FOR EACH
JURY TRIAL OR EX-
TRACTS OF CRIMINAL
FILES FOR EACH OF
THE JURY TRIALS AS
THEY RELATE TO JURY
SELECTION

L-5 NATIONAL CENSUS
STATISTICS FOR BOSS-
IER PARISH

L-6 JURY SELECTION DATA
SHEET CREATED BY
ADA PHLEGER CON-
TAINING SUMMARY OF
INFORMATION RELE-
VANT TO EXHIBIT K

M BAR COMPLAINT FILED
BY ROBERT MCCOY
DATED 2/18/10

* ENTIRE RECORD RECEIVED
INTO EVIDENCE

SUPPLEMENTAL BRIEFING IN
SUPPORT OF DEFEND-
ANT’S MOTION FOR NEW
TRIAL IN LIGHT OF MA-
PLES V. THOMAS

MOTION FOR PROTECTIVE OR-
DER

MOTION FOR PROTECTIVE OR-
DER (NOTICE)

FILED

JAN 23,2012

APR 18,2012

APR 26,2012

PAGE
3848

3848

3848

3848

3849

1124

1130

1140
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FILED PAGE

MOTION FOR SUBPOENA DU- JUN 6,2012 1141
CESTECUM

MOTION FOR SUBPOENA DU- JUN 6,2012 1143
CES TECUM

TRANSCRIPT-MOTION FOR JUN 12,2012 3960
PROTECTIVE ORDER

DEFENSE:

D-1 PHOTOGRAPH OF 3979
BLACK BAG WITH MA-
SONS ORDER EMBLEM
ONIT

D-2 PHOTOGRAPH OF SOME 3980
OF THE ITEMS TAKEN
OUT OF THE BLACK
MASONS BAG

D-3 PHOTOGRAPH OF 4017
BROWN PAPER BAG
WITH THE WORD
BLACK MASONS BAG
WRITTEN ON IT

D-4  PHOTOGRAPH OF 4017
BROWN PAPER BAG
WITH THE CONTENTS
LISTED ON THE BAG

MOTION TO PRESERVE EVI- JUL 17,2012 1148
DENCE RELATING TO IN-
VESTIGATION OF DISAP-
PEARANCE OF EVIDENCE
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SUPPLEMENTAL MOTION FOR
THE RELEASE OF CELL
PHONES FOR THE PUR-
POSE OF FORENSIC RE-
VIEW

MOTION FOR SUBPOENA DU-
CESTECUM

MOTION FOR THE RELEASE OF
ELECTRONICALLY KEY
CARD STATE’S EXHIBIT 99
FOR THE PURPOSE OF FO-
RENSIC REVIEW

ORDER

SECOND MOTION FOR NEW
TRIAL (NOTICE)

ORDER

WRIT OF HABEAS CORPUS FOR
HEARING

ORDER

RESPONSE ON BEHALF OF THE
STATE OF LOUISIANA TO
DEFENDANT’S SECOND
MOTION FOR NEW TRIAL

FILED
JUL 17,2012

JUL 17,2012

AUG 8,2012

AUG 23,2012
SEP 6,2012

SEP7,2012
SEP7,2012

SEP 10,2012
SEP 14,2012

PAGE
1152

1220

1227
1229

1230
1232

1234
1235
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RESPONSE ON BEHALF OF THE
STATE OF LOUISIANA TO
DEFENDANT’S MOTION
FOR THE RELEASE OF
ELECTRONIC KEY CARD;
STATE’S EXHIBIT 99 FOR
THE PURPOSE OF FOREN-
SIC REVIEW

TRANSCRIPT-EVIDENCE AD-
DUCED AT HEARING

REPLY TO STATE’S OPPOSI-
TION TO SECOND MOTION
FOR NEW TRIAL

JUDGMENT

NOTICE OF INTENTION TO
FILE WRITS

MOTION TO RECONSIDER DE-
NIAL OF SECOND MOTION
FOR NEW TRIAL

NOTICE OF JUDGMENT AND
CERTIFICATE OF MAILING

NOTICE FROM  SUPREME
COURT

OPPOSITION TO PETITION FOR
SUPERVISORY WRITS

NOTICE (SUPREME COURT)

MOTION FOR ACCESS TO ORIG-
INAL 911 RECORDINGS

FILED
SEP 14,2012

SEP 25, 2012

0CT 1,2012

0CT 9, 2012

NOV 8,2012

NOV 8, 2012

JAN 22,2013

JAN 22,2013

FEB 27,2013

APR 8,2013
JAN 21,2014

PAGE
1260

4026

1264

1273

1276

1278

1289

1291

1292

1299
1300
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MOTION FOR ACCESS TO ORIG-
INAL 911 RECORDINGS
(PAPER ISSUED)

TRANSCRIPT-EVIDENCE  AD-
DUCED AT HEARING

PETITION FOR HABEAS COR-
PUS AD TESTIFICANDUM

TRANSCRIPT-EVIDENCE  AD-
DUCED AT HEARING

PETITION FOR HABEAS COR-
PUS AD TESTIFICANDUM

TRANSCRIPT-EVIDENCE  AD-
DUCED AT MOTION FOR
PROTECTIVE ORDER

DESIGNATION OF THE RECORD
ORDER GRANTING APPEAL

UNOPPOSED ORDER TO COPY
ORIGINAL 911 RECORD-
INGS

MOTION FOR SUBPOENA DU-
CESTECUM

MOTION AND ORDER FOR EX-
TENSION OF RETURN
DATE

FILED

JAN 21,2014

FEB 5, 2014

FEB 14, 2014

FEB 18,2014

MAR 14,2014

MAR 17, 2014

MAR 17, 2014

MAR 17, 2014

MAR 17,2014

MAR 17, 2014

MAY 21,2014

PAGE

1303

4030

1306

4036

1311

4052

1315

1317

1318

1319

1322
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IN THE
SUPREME COURT OF LOUISIANA

No. 2014-KA-1449

STATE OF LOUISIANA,
Plaintiff,
.

ROBERT LEROY McCoY
Defendant.

Filed October 19, 2016
[218 So. 3d 535]

ON APPEAL FROM THE TWENTY—-SIXTH
JUDICIAL DISTRICT COURT FOR THE PARISH OF BOSSIER

OPINION

HUGHES, J.

This is a direct appeal under LSA-Const. Art. V,
§ 5(D)1! by the defendant, Robert LeRoy McCoy. The
defendant was indicted by a Caddo Parish grand jury,
on May 29, 2008, on three counts of first degree murder,
for the murders of Willie Ray Young, Christine Colston
Young, and Gregory Lee Colston, in violation of LSA-
R.S. 14:30. After a trial, the jury found the defendant
guilty as charged on all three counts. At the conclusion

! Article V, Section 5(D) provides, in pertinent part: “[A] case
shall be appealable to the supreme court if ... the defendant has
been convicted of a capital offense and a penalty of death actually
has been imposed.”
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of the penalty phase of the trial, the jury unanimously
returned a verdict of death on all three counts, finding
the aggravating circumstance that the defendant know-
ingly created a risk of death or great bodily harm to
more than one person. The trial court sentenced the
defendant to death, in accordance with the jury’s de-
termination. The defendant now appeals his convic-
tions and sentences, raising sixteen assignments of er-
ror. After a thorough review of the law and the evi-
dence, we find no merit in any of the assignments of er-
ror. Therefore, we affirm the defendant’s convictions
and sentences.

FACTS AND PROCEDURAL HISTORY

Christine Colston Young and her husband, Willie
Ray Young, were shot and killed at their home at 19
Grace Lane in Bossier City, Louisiana, on May 5, 2008;
Christine’s grandson, Gregory Lee Colston, was also
shot and later died. Gregory had recently come to live
with his grandparents so that he could finish his senior
year at a local high school, after his mother, Yolanda
Colston, had separated from the defendant earlier in
the Spring of 2008 and following an incident of domestic
abuse battery in April 2008.> On advice of law en-
forcement, Yolanda and her infant daughter had gone
into protective custody out-of-state, and a warrant was
issued, on April 16, 2008, for the defendant’s arrest for
aggravated battery, by Detective Kevin Humphrey. In
April and May, the defendant had evaded arrest under
the warrant by failing to show up for work at his place

2 At the penalty phase, Yolanda Colston testified that, during
the incident of domestic abuse, the defendant pinned her down on
the bed at knifepoint and threatened to kill her and then kill him-
self.
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of employment. The defendant had also traveled to
Oakland, California, where his half-brother resided, but
his cell phone records indicated that he returned to
Bossier City on or about May 4, 2008, as calls were ini-
tiated from the defendant’s cell phone in Bossier and
Caddo Parishes on the day of, and the day after, the
murders.

On the night of May 5, 2008 a 911 call was placed
from 19 Grace Lane, in which Christine Colston Young
could be heard screaming, “She ain’t here, Robert ... I
don’t know where she is. The detectives have her.
Talk to the detectives. She ain’t in there, Robert.” A
gunshot was then heard on the 911 tape and the call
was disconnected.

The Bossier City Police Department (“BCPD”)
broadcast that a disengaged 911 call came from 19
Grace Lane, which was heard by Detective Humphrey,
who immediately recognized the address as the resi-
dence of Yolanda Colston’s parents. However, Detec-
tive Humphrey was working a security detail at a local
store, and so he notified the first responders, via police
radio, that he had an arrest warrant for Robert McCoy,
whose estranged wife’s mother resided at 19 Grace
Lane. Detective Humphrey cautioned the first re-
sponders to be on the lookout for a white four-door Kia,
which he believed was driven by Robert McCoy.

Officer Kary Szyska responded that he was in the
vicinity, approaching 19 Grace Lane, and that he saw a
white Kia fleeing from the scene, which was recorded
on the officer’s dashboard video camera. Officer Szyska
made a U-turn and gave chase. On a dead-end street
within a few blocks of the vietims’ home, the video
showed a black male matching the defendant’s general
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physical description jump out of the driver’s side of the
Kia, scale a nearby fence, and run across 1-20.

Meanwhile, Detective Humphrey called the vic-
tims’ home and, receiving no answer, he drove there,
arriving with other officers to find the front door ajar.
Upon entering, the officers discovered fifty-five-year-
old Christine Colston Young and fifty-year-old Willie
Young, who was a cousin of the defendant, dead at the
scene. Seventeen-year-old Gregory Colston was found
gravely injured, but alive, and he was transported to
the hospital, where he died a short time later. All three
victims suffered a single gunshot wound to the head,
fired from close range.

Since the abandoned Kia had a temporary license
plate, the police ran the VIN (vehicle identification num-
ber) and found that it was registered to Robert and
Yolanda McCoy. The police impounded the vehicle and
searched the interior. There was a white cordless (land-
line) telephone on the driver’s seat, and the
charger/cradle for the cordless handset was found inside
the victims’ residence. The serial and model numbers on
the handset found in the defendant’s Kia matched that
on charger/cradle found in the victims’ home, confirming
that the phone used by Christine Colston Young to call
911 was the phone found in the defendant’s abandoned
vehicle immediately after the murders.

Also found in the center console of the abandoned
Kia was a Walmart bag with a box of .380 caliber am-
munition. Inside the Walmart bag was a cash receipt
from earlier that same day (at 16:55, or 4:55 p.m., on
May 5, 2008), for the purchase of the ammunition. The
police obtained video surveillance footage from
Walmart, generated at the time of the purchase on the
receipt, which showed an individual matching the de-
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fendant’s physical description purchasing ammunition
while wearing a black “do-rag” on this head.?

A manhunt began for the defendant involving the
BCPD, the U.S. Marshall’s Office, and the FBI. The po-
lice began with the defendant’s cell phone records.*
They noticed he had been repeatedly calling a number
in Oakland, California. Detective Humphrey testified
that the last ping on the cell phone being used by the
defendant occurred in Fort Smith, Arkansas, and then
the phone went dead. At that point, the police subpoe-
naed the phone records for the Oakland number the de-
fendant had been calling, and as soon as the defendant’s
phone was no longer being used, an Arkansas cell
phone began calling the Oakland number. The police
called the Arkansas cell phone number and a truck
driver answered.” The police asked the truck driver if a

A witness, Sharon Moore, testified that she had a relation-
ship with the defendant in 2008, and that, on May 5, 2008, he asked
her to buy some bullets for him because he was working on the
railroad in some bad neighborhoods. The defendant also tried to
borrow money from Ms. Moore to buy the bullets, but she did not
give him any money. Ms. Moore testified that she accompanied
the defendant to buy the bullets at the Walmart in Minden.

4 When the defendant abandoned the white Kia, he left a
black bag with a Mason insignia on the front, in the back seat,
which contained his personal cell phone. The police ascertained
that, after the murders and after abandoning his cell phone in the
Kia, the defendant began using his sister’s cell phone. The de-
fendant took his sister’s cell phone on his four-day flight from jus-
tice, which law enforcement traced to ultimately track down the
defendant. The black Mason bag and its contents, including the
defendant’s abandoned cell phone, were not admitted at trial for
lack of evidentiary value and that property was retained by the
BCPD.

3 On first obtaining the name and address of the Arkansas cell
phone’s owner (an elderly lady living in Arkansas), law enforce-
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black male named Robert was riding in the eighteen-
wheeler with him. The driver replied, “[H]e was, but
he’s not now,” relating that Robert had gotten into an-
other eighteen-wheeler, which had been directly behind
him at a weigh station in Spokane, Washington. The
Arkansas truck driver told the police that he had
picked Robert up in East Texas,® and Robert had bor-
rowed his cell phone to make some calls after the bat-
tery went dead on his phone. The Arkansas truck driv-
er disclosed that he and the second truck driver, with
whom the defendant thereafter hitched a ride, had been
issued tickets at the Spokane weigh station. The police
contacted the weigh station and learned that the truck
the defendant was traveling in was a Swift Transporta-
tion eighteen-wheeler. The police contacted Swift
Transportation and learned that the eighteen-wheeler
in which the defendant was traveling was bound for
Oakland, California. Through GPS tracking, they lo-
cated the Swift truck in Lewiston, Idaho, where it was
making a warehouse pick-up.

ment contacted her to ascertain that she was safe, and she in-
formed law enforcement that the cell phone was used by her hus-
band, who was a truck driver.

®The police learned that after the murders, the defendant’s
brother, Spartacus McCoy, had given him a ride to Lindale, Texas.
Spartacus was initially charged as an accessory to first degree
murder. He gave a statement to police, but by the time of trial,
Spartacus was deceased. The State did not oppose the defense
motion in limine to exclude that statement and it was not intro-
duced at trial. According to the PSI prepared by the Probation
and Parole Division following the verdicts in this case, the police
also charged another brother of the defendant, Carlos McCoy, as
an accessory after the fact. Carlos McCoy pled not guilty, and the
case was continued without date on June 1, 2009.
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The BCPD communicated to the Lewiston Police
Department (“LPD”) that a murder suspect was a pas-
senger in a Swift eighteen-wheeler in their jurisdiction
and gave the location. On May 9, 2008 the LPD stopped
the eighteen-wheeler in Lewiston, Idaho, and they ar-
rested the defendant.” The defendant and the truck
driver were the only occupants of the eighteen-
wheeler, and the driver was not suspected of, or
charged with, any crimes. The police searched the
eighteen-wheeler, and found a loaded, silver handgun
on the floorboard behind the passenger seat where the
defendant had been seated. The weapon was not in a
holster or bag, and the safety was not on.® The truck
driver denied having a gun or any knowledge of a gun
being in his truck. The LPD also seized from the de-
fendant a cell phone and his wallet, which contained a
pay stub, a birth certificate, a social security card, iden-
tification cards, insurance cards, and credit cards, all in
the name of Robert McCoy, though the defendant had
given the name of “Vance McCoy.”

7 A video dashboard camera, mounted in one of the LPD pa-
trol cars showed the defendant being removed from the eighteen-
wheeler, placed under arrest, and put in a patrol car. At that time,
the defendant was wearing a black “do-rag.”

8 The gun seized from the eighteen-wheeler in which the de-
fendant was traveling was a .380 caliber Tanfoglio pistol, model
Tital I1I, serial number EB06206. That gun was admitted into evi-
dence at trial, as State Exhibit Number 74 (“S-74”). A firearms
examiner tested the weapon and the evidence, and conclusively
determined that the bullet that killed Willie Young, which was
removed from his brain during autopsy, was fired from S-74, and
all four cartridge casings found at the scene at 19 Grace Lane were
conclusively determined to have been fired from S-74. A forensic
pathologist testified that Christine Colston Young and Gregory
Colston suffered exit wounds, meaning the bullets that killed them
passed through their skulls and exited.
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On May 12, 2008, while awaiting extradition to Lou-
isiana, the defendant unsuccessfully tried to hang him-
self with a bed sheet. The defendant was returned to
Louisiana on May 14, 2008.

On May 15, 2008 the defendant appeared, by video,
at a 72-hour hearing, and the court appointed the Indi-
gent Defender Board to represent him. On May 29,
2008 a Bossier Parish grand jury indicted the defendant
for the May 5, 2008 first degree murders of Christine
Colston Young, Willie Ray Young, and Gregory Lee
Colston, alleging in each instance a violation of LSA-
R.S. 14:30(A)(3) (murder when “the offender has a spe-
cific intent to kill or to inflict great bodily harm upon
more than one person”). On June 17, 2008 the defend-
ant entered a plea of not guilty to the charges at the
formal arraignment.

On July 1, 2008 the State gave its notice of intent to
seek the death penalty against the defendant. Thereaf-
ter, the defense moved for the appointment of a sanity
commission to evaluate the defendant’s mental capacity
to understand the proceedings against him and to assist
in his defense. The trial court ordered Dr. Richard Wil-
liams, a psychiatrist, and Dr. Mark Vigen, a clinical
psychologist, to examine the defendant, which they did
and by agreement submitted their findings by report to
the court. At a hearing held on November 14, 2008 the
trial court noted that both experts found the defendant
competent to stand trial.’

? As discussed hereinafter, the defendant was not found to
suffer from mental retardation or intellectual disability, as defined
by LSA-C.Cr.P. art. 905.5.1 (“[N]o person with an intellectual dis-
ability shall be subjected to a sentence of death ....”). The sanity
commission experts evaluated the defendant’s full scale 1Q at 89,
his verbal IQ at 95, and his performance 1Q at 83.



39

Thereafter, both the State and the defense filed
motions for discovery and inspection, and the defendant
filed a variety of pro se motions into the record, includ-
ing subpoena requests for a number of witnesses.!® The
State filed motions to quash the defendant’s pro se sub-
poena requests, asserting that the testimony of the in-
dividuals, sought by the defendant to be subpoenaed,
had no evidentiary value or relevance to contribute to
the case and that the defendant’s actions were “meant
to harass and unduly delay this matter.”

On December 6, 2009 the defendant wrote to the
trial court advising that a conflict of interest had arisen
between him and the public defender’s office, and he
sought to represent himself until additional counsel
could be retained and enrolled.!! On January 12, 2010

10 The group of individuals the defendant sought to have sub-
poenaed included, among others: a Caddo Parish juvenile court
judge, an FBI agent, and Senator David Vitter. The defendant
also sought to subpoena a newspaper columnist, Loresha Wilson,
who wrote several articles in the local newspaper about the de-
fendant and the triple homicide. The trial court subsequently
quashed the defendant’s pro se subpoenas issued to Senator Vitter
and to the local newspaper columnist because they were not filed
in proper form.

"'In his pro se filing, the defendant stated that he was repre-
senting himself, after a breakdown in his relationship with the
public defender’s office on April 16, 2009, when attorney Craig
Forsythe and “private investigator Shanks” came to the jail to
meet with him. The defendant asserted that Mr. Forsythe “cursed
[him] like a dog!” During a subsequent April 24, 2009 meeting
with Mr. Forsythe and Mr. Shanks, the defendant indicated that
he tried to discuss information with them about his alibi defense,
his whereabouts, and the subpoenas he wanted issued, which in-
formation he stated that he had already given to his public de-
fender, Pam Smart, and Mr. Shanks stated to the defendant that
they had not received any information about subpoenaing those
witnesses. The defendant said he then stated to Mr. Forsythe and
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the trial court held a hearing, initially slated to address
the motion to quash subpoenas, but after the defendant
announced to the court that he had a conflict of interest
with the public defender’s office and that his family
would be hiring an attorney, the trial judge recessed
the hearing until the counsel issue could be resolved.

On February 11, 2010 after the trial judge gave the
defendant a full recitation of his rights under Miranda
v. Arizona, 384 U.S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 694
(1966), the defendant waived those rights and asserted
his right to represent himself under Faretta v. Califor-
nia, 422 U.S. 806, 835, 95 S.Ct. 2525, 2541, 45 L.Ed.2d
562 (1975). After interrogating the defendant, the trial
judge ascertained that the defendant merely sought to
represent himself “until my [retained] counsel enrolls
next month.” The defendant assured the judge that
even if counsel did not enroll, he would still be prepared
to go to trial on the previously set date of May 24, 2010.

On March 1, 2010 Larry English filed a motion to
enroll as counsel for the defendant, and Mr. English ap-
peared in open court two days later to formally enroll.
Mr. English admitted to the court that he was not certi-
fied to try death penalty cases but that he had made
calls to board certified lawyers in order to assemble a
legal team to try the case. The trial judge informed the
defendant that his new attorney was not certified in
death penalty cases, and the defendant acknowledged
that he understood that and still wished to go forward

Mr. Shanks, “I told them that’s the exact reason why I don’t trust
them!” Whereupon, the defendant stated that Mr. Forsythe be-
gan to curse him, and he (the defendant) “dismissed [himself] from
the meeting.” The defendant stated that he reported the incident
to “Chief Defender Phillips” and “informed him of the incident and
dismissal of counsel.”
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with Mr. English as his attorney. Then Mr. English
filed a motion to continue the trial, which the judge de-
nied because the defendant had filed a pro se motion for
speedy trial on January 13, 2010 and the case had al-
ready been set for trial at least once before. Thereaf-
ter, the trial judge relieved the public defender’s office
from its representation of the defendant.

On April 16, 2010 Mr. English took a writ to the
Second Circuit on the trial court’s denial of his motion
to continue. While that writ application was pending,
the trial court held an additional hearing, on April 23,
2010, on the defendant’s motion to continue, at which
time Mr. English reported that he was “having trouble
.. putting together a legal team to represent Mr.
McCoy because nobody wants to step into a capital
murder case that they’'ve got to go to trial on within
such a short period .... I'm still not up to speed or near-
ly ready to undertake the representation of Mr.
McCoy.” After the defendant and counsel assured the
trial judge that they were withdrawing the defendant’s
speedy trial motion, the judge reset the trial date to
February 7, 2011, which he deemed “a hard ... date.”
The trial judge also warned counsel: “Mr. English, I
want you to understand that if I grant this continuance
you will not be allowed to withdraw.” Subsequently,
the Second Circuit noted that the trial court had grant-
ed the defendant’s motion to continue, and the writ was
withdrawn. See State v. McCoy, 45,623 (La. App. 2 Cir.
5/20/10).

On March 12, 2010 the State filed its notice of in-
tent to use evidence of other acts and/or crimes at trial,
pursuant to LSA-C.Cr.P. art. 720 and LSA-C.E. art.
404(B). Specifically, the State’s notice covered “[a]ll
evidence from the criminal investigation of the incident
that occurred on or about the 2nd day of April, 2008
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’”

concerning Yolanda Colston.” The defense responded
by filing a motion in limine to exclude “any prior bad
acts” of the defendant from trial. The parties argued
the motions before the court on November 16, 2010,
with the State urging that the issue of the defendant’s
aggravated battery against Yolanda Colston constitut-
ed res gestae because “that’s what caused [the defend-
ant] to come into contact with these victims on that
particular night.” The trial judge agreed and granted
the State’s motion to admit other crimes evidence. The
defense counsel noticed his intent to seek writs, which
were subsequently denied by the appellate court “on
the showing made.” See State v. McCoy, 46,266 (La.
App. 2 Cir. 1/6/11) (unpublished).

On December 14, 2010 Mr. English filed a motion
requesting the trial court to declare the defendant indi-
gent, for purposes of obtaining funds through the Loui-
siana Public Defender Board, so that the defense could
hire a mitigation expert and investigator, a social
worker, and a mental health expert, which was heard
by the trial court on January 4, 2011. Mr. English dis-
closed to the court that mitigation experts were neces-
sary should there be a guilty verdict in the case, but the
defendant disagreed with that defense strategy. Mr.
English further informed the court that the defendant
had directed him not to proceed with the motion to de-
clare him indigent, but Mr. English stated that to fol-
low the defendant’s directive would not be in the de-
fendant’s best interest, opining that his client was suf-
fering from “severe mental and emotional issues that
ha[ve] an impact upon this case.” Mr. English asked
the trial court to “order that Mr. McCoy submit to the
experts that are required in a capital murder case.”

In addition, numerous motions filed by the defend-
ant, pro se, were addressed during the January 4, 2011
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hearing, concerning which Mr. English stated: “I do
not adopt those motions. I’ve asked [the defendant] not
to file those motions .... I do not believe it’s in his best
interest to do so .... [T]here may be some statements or
documents in there that I believe ... may be detrimental
to his case given the overwhelming ... evidence that is
against him.” Mr. English also indicated that he was
satisfied with the discovery response by the State,
which he said had “provided us with all of the evidence
in thi