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QUESTION PRESENTED:

A panel of the United States Court of Appeals for the First Circuit unanimously held that 
all seven voting members of the Financial Oversight and Management Board for Puerto Rico, a 
federal entity that manages Puerto Rico's financial affairs and prosecutes its historic 
bankruptcy, have occupied their offices in violation of the Appointments Clause of the United 
States Constitution since 2016. Nevertheless, the First Circuit applied the so-called "de facto 
officer doctrine" to uphold all of the Board's actions prior to the First Circuit's decision, as well 
as the Board's actions for 150 days after the First Circuit's judgment.

The question presented is:

Does the de facto officer doctrine allow courts to deny meaningful relief to successful 
separation-of-powers challengers who are suffering ongoing injury at the hands of 
unconstitutionally appointed principal officers?
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