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QUESTION PRESENTED:

Section 330(a) of the Bankruptcy Code grants discretion to bankruptcy judges to award
“reasonable compensation for actual, necessary services rendered by" an attorney or other
professional employed by the estate. 11 U.S.C. §330(a)(1). Before any compensation may be
awarded, the Code requires professionals to complete a detailed fee application, to which any
party in interest may object. It is undisputed that the preparation of such a fee application is
compensable. But the circuits have now divided over whether defending it is likewise
compensable. The Ninth Circuit, like the vast majority of lower courts, has held that bankruptcy
judges may award compensation for the defense of a fee application, at least when the defense
is meritorious and successful. It so held in part because categorically denying compensation
would undermine the statutory requirement that bankruptcy professionals' compensation not
be diluted compared to that of non-bankruptcy practitioners. But the Fifth Circuit, in the
judgment below, held that such compensation is never authorized by §330(a).

The question presented is whether §330(a) grants bankruptcy judges discretion to
award compensation for the defense of a fee application.
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