11-1118 GUNN, ET AL. V. MINTON
DECISION BELOW: 355 S.W.3d 634

LOWER COURT CASE NUMBER: 10-0141
QUESTION PRESENTED:

Did the Federal Circuit depart from the standard this Court articulated in Grable & Sons Metal
Products, Inc. u. Darue Eng'g & Mfg., 545 U.S. 308 (2005 ), for "arising under" jurisdiction of
the federal courts under 28 U.S.C. § 1338, when it held that state law legal malpractice claims
against trial lawyers for their handling of underlying patent matters come within the exclusive
jurisdiction of the federal courts? Because the Federal Circuit has exclusive jurisdiction over
appeals involving patents, are state courts and federal courts strictly following the Federal
Circuit's mistaken standard, thereby magnifying its jurisdictional error and sweeping broad
swaths of state law claims - which involve no actual patents and have no impact on actual
patent rights - into the federal courts?
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