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In the

Unitedr Btates Court of Appeals
Hor the Elewenth Cirruit

No. 24-12187

NELSON MICKENS, JR,,
Plaintiff-Appellant,
versus

WILLIAM DANFORTH,

Defendant-Appellee.

Appeal from the United States District Court
for the Southern District of Georgia
D.C. Docket No. 5:23-cv-00049-LGW-BWC

Before ROSENBAUM, NEWSOM, and ABUDU, Circuit Judges.
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2 Order of the Court 24-12187

BY THE COURT:

Nelson Mickens, a Georgia prisoner, appeals the district
court’s order dismissing his pro se amended complaint against Wil-
liam Danforth, pursuant to 42 U.S.C. § 1983. Mickens now moves
for leave to proceed (“LTP”). All prisoners seeking to commence or
appeal a judgment in a civil non-habeas action must, under the
Prison Litigation Reform Act (“PLRA"), pay the filing fees, regard-
less of whether they are indigent, or the appeal is non-frivolous. 28
US.C. § 1915(a), (b). Because Mickens has consented to paying the
filing fee, the only remaining issue is whether the appeal is frivo-
lous. See 28 U.S.C. § 1915(e)(2)(B)(ii).

An action is frivolous if it is without arguable merit in law
or fact. Bilal v. Driver, 251 F.3d 1346, 1349 (11th Cir. 2001). When
we make this determination, “[plro se pleadings are held to a less
stringent standard than pleadings drafted by attorneys and will,
therefore, be liberally construed.” Hughes v. Lott, 350 F.3d 1157,
1160 (11th Cir. 2003) (quotations omitted).

Here, Mickens could not raise as an issue of arguable merit
that the district court erred when it dismissed his complaint for fail-
ure to exhaust his administrative remedies. Mickens does not con-
test that he did not file a grievance about his health, safety, or
threats from other prisoners.

Additionally, he did not show how the grievance procedure
was unavailable to him, as he had filed a grievance while he was at
Coffee State Prison, regarding being placed in the segregation unit.
That action showed that administrative remedies were available to
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him, as he had used the process while he was incarcerated at the
prison. Geter v. Baldwin State Prison, 974 F.3d 1348, 1356 (11th Cir.
2020); Ross v. Blake, 578 U.S. 632, 643-44 (2016). Accordingly, this
Court now finds that the appeal is frivolous, DENIES leave to pro-
ceed, and DISMISSES the appeal.
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An the

Uniter States Court of Appeals
Hor the Elewentlh Cireuit

No. 24-12187

NELSON MICKENS, JR.,
Plaintiff-Appellant,
versus

WILLIAM DANFORTH,

Defendant-Appellee.

Appeal from the United States District Court
for the Southern District of Georgia
D.C. Docket No. 5:23-cv-00049-LGW-BWC

Before ROSENBAUM, NEWSOM, and ABUDU, Circuit Judges.
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2 Order of the Court 24-12187

BY THE COURT:

Pursuant to 11th Cir. R. 22-1(c) and 27-2, Nelson Mickens,
moves for reconsideration of this Court’s December 6, 2024, order
denying his motion for leave to proceed, on appeal from the denial
of his amended pro se civil complaint for failure to exhaust
administrative remedies. Upon review, Mickens’s motion is
DENIED because he offers no new evidence or meritorious
arguments as to why this Court should reconsider its previous
order.



