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Synopsis

Background: Defendant was convicted in the Superior Court
Department, Daniel J. O'Shea, J., of aggravated rape of a child
and indecent assault and battery on a child under 14 years
old. Defendant appealed, and case was transferred from the
Appeals Court.

Holdings: The Supreme Judicial Court, Wolohojian, J., held
that:

[1] reviewing analyst's testimony on direct examination
concerning contents of non-testifying analyst's report
regarding DNA evidence obtained from bedding was hearsay;

[2] report was testimonial, and thus admission of its contents
through reviewing analyst's hearsay testimony violated
Confrontation Clause;

[3] trial court's error in admitting reviewing analyst's
testimony did not result in substantial risk of miscarriage of
justice;

[4] minor victim's testimony that defendant, her maternal
grandfather, had touched her inappropriately when the family

lived in another city, was admissible other-act evidence; and

[5] admission of minor victim's testimony without limiting
instruction was within bounds of trial judge's discretion.

Affirmed.

1]

2]

3]

[4]

App. 3

Criminal Law @& Reception of evidence

Where argument that right to confrontation
was violated was not preserved in trial court,
Supreme Judicial Court reviews to determine
whether there was error and, if so, whether it
resulted in a substantial risk of a miscarriage of
justice, which occurs when Court has a serious
doubt whether the result of the trial might have
been different had the error not been made. U.S.
Const. Amend. 6; Mass. Const. pt. 1, art. 12.

Criminal Law & Identification of persons,
things, or substances

direct
of non-

Reviewing analyst's testimony on
examination concerning contents
testifying analyst's report regarding DNA
evidence obtained from bedding was “hearsay,”
in prosecution for aggravated rape of a child and
indecent assault and battery on a child under 14

years old.

Criminal Law &= Use of documentary
evidence
Non-testifying analyst's report concerning

DNA evidence obtained from bedding was
“testimonial,” and thus admission of its contents
through reviewing analyst's hearsay testimony
on direct examination violated Confrontation
Clause, in prosecution for aggravated rape of
a child and indecent assault and battery on a
child under 14 years old; report was prepared for
use in connection with prosecution. U.S. Const.
Amend. 6; Mass. Const. pt. 1, art. 12.

Criminal Law &= Sources of data

An expert's testimony to the fact of a
nontestifying analyst's test results is “hearsay,”
and courts do not allow expert witnesses to
testify to the specifics of hearsay information
underlying the opinion on direct examination.
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[5]

[6]

7]

8]

Criminal Law &= Opinion evidence

Trial court's error in admitting reviewing
analyst's testimony on direct
concerning contents of non-testifying analyst's
report regarding DNA evidence obtained from
bedding did not result in substantial risk
of miscarriage of justice, in prosecution for
aggravated rape of a child and indecent assault
and battery on a child under 14 years old; case

examination

turned entirely on jury's assessment of minor
victim's credibility, victim's testimony bore many
indicia of reliability, victim's account of events
remained consistent from her first report through
time of trial, her testimony about assault and
circumstances surrounding it was detailed and
precise, and language victim used to describe
assault was consistent with understanding and
vocabulary of a child, permitting inference that
it was not influenced by an adult, contrived, or
otherwise manufactured.

Criminal Law @& Necessity of Objections in
General

To evaluate whether an error resulted in a
substantial risk of a miscarriage of justice,
the Supreme Judicial Court assesses the case
as a whole and considers the strength of the
Commonwealth's case, the nature of the error,
the significance of the error in the context of the
trial, and the possibility that the absence of an
objection was the result of a reasonable tactical
decision.

Criminal Law @& Reception and
Admissibility of Evidence

Supreme Judicial Court reviews to determine
whether trial judge abused his discretion in
admitting evidence and does not overturn trial
judge's decision on these issues absent clear error
of judgment in weighing relevant factors.

Criminal Law &= Purposes for Admitting
Evidence of Other Misconduct

WESTLAW

191

[10]

App. 4

Criminal Law & Showing bad character or
criminal propensity in general

Evidence of a defendant's prior bad acts is not
admissible to show bad character or criminal
propensity; it may be admitted, however, where
it is relevant for a nonpropensity purpose, such as
to show a common scheme, pattern of operation,
absence of accident or mistake, identity, intent,
or motive. Mass. Guide to Evid. § 404(b)(2).

Criminal Law &= Sex offenses, incest, and
prostitution

Where a defendant is charged with sexual
assault, some evidence of similar uncharged
conduct may be admissible to give the jury
a view of the entire relationship between the
defendant and the alleged victim, and the
probative existence of the same passion or
emotion at the time in issue; however, such
evidence should not be admitted if its probative
value is outweighed by the risk of unfair
prejudice to the defendant. Mass. Guide to Evid.
§ 404(b)(2).

Criminal Law &= Sex offenses, incest, and
prostitution

Criminal Law &= Same or identical victims
Criminal Law @& Close temporal proximity

Minor that defendant,
her maternal grandfather, had touched her

victim's  testimony
inappropriately when the family lived in another
city, was admissible other-act evidence, in
prosecution for aggravated rape of a child and
indecent assault and battery on a child under
14 years old; evidence was probative, conduct
involved same victim, took place in same setting,
the family home, and occurred relatively close
in time to charged conduct, it shed light on
relationship between defendant and victim, risk
of prejudice was slight given prosecutor's limited
inquiry into subject, only four questions, and
testimony's lack of detail, and prosecutor referred
to evidence only briefly in closing to argue
pattern of escalating conduct. Mass. Guide to
Evid. § 404(b)(2).
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[11]  Criminal Law &= Limiting effect of evidence
of other offenses

Admission of minor victim's testimony, that
defendant, her maternal grandfather, had touched
her inappropriately when the family lived in
another city, without limiting instruction was
within bounds of trial judge's discretion, in
prosecution for aggravated rape of a child and
indecent assault and battery on a child under
14 years old, given limited nature of testimony
and fact that prosecutor confined his argument
concerning evidence to permissible use. Mass.
Guide to Evid. § 404(b)(2).

[12] Criminal Law &= Purpose and effect of
evidence

There is no requirement that a judge sua sponte
give a limiting instruction.

*%1288 Rape. Indecent Assault and Battery. Constitutional

Law, Confrontation of witnesses. Practice, Criminal,
Confrontation of witnesses, Witness, Hearsay, Instructions
to jury. Evidence, Expert opinion, Hearsay,
misconduct, Relevancy and materiality. Witness, Expert.
Deoxyribonucleic Acid.

Prior

Indictments found and returned in the Superior Court
Department on November 29, 2018.

The cases were tried before Daniel J. O'Shea, J.

The Supreme Judicial Court on its own initiative transferred
the case from the Appeals Court.

Attorneys and Law Firms
Brad P. Bennion for the defendant.

David B. Mark, Assistant District Attorney, for the
Commonwealth.

Christopher DeMayo, for Elana Gordon, amicus curiae,
submitted a brief.

WESTLAW

Present: Budd, C.J., Gaziano, Kafker, Wendlandt, Georges,
Dewar, & Wolohojian, JJ.

Opinion
WOLOHOIJIAN, J.

*2  *%1289 The defendant was convicted by a jury of
aggravated rape of a child, G. L. c. 265, § 23A, and
indecent assault and battery on a child under fourteen years
old, G. L. c. 265, § 13B. The charges stem from the
defendant's rape and sexual assault of his twelve year old
granddaughter. In this direct appeal from his convictions,
the defendant raises two arguments. First, he argues that
a reviewing analyst's testimony violated his confrontation
rights under the Sixth Amendment to the United States
Constitution and art. 12 of the Massachusetts Declaration of
Rights because, on direct examination, a reviewing analyst
testified about the findings and conclusions of a nontestifying
analyst concerning deoxyribonucleic acid (DNA) testing.
The Commonwealth acknowledges, and we agree, that the
testimony was admitted in error. See Commonwealth v.
Greineder, 464 Mass. 580, 592, 984 N.E.2d 804, cert. denied,
571 U.S. 865, 134 S.Ct. 166, 187 L.Ed.2d 114 (2013). But
we conclude that the error did not result in a substantial
risk of a miscarriage of justice in the circumstances of this
case. Second, the defendant argues that the judge abused
his discretion in admitting evidence that the defendant had
sexually assaulted the victim on an earlier occasion. We
conclude that the judge acted within the permissible bounds
of his discretion in admitting the prior bad act evidence. We

accordingly affirm the judgments.l

Background. We summarize the facts as the jury could have
found them, reserving additional facts for our later discussion
of the issues on appeal. The victim immigrated to the United
States *3 from Cape Verde when she was eleven years old.
She initially lived in Chelsea with her mother, her brother, and
the defendant (who was her maternal grandfather). One year
later, the family moved to Taunton, where the Department
of Children and Families (DCF) became involved with the
family after a report that the victim's mother had physically
abused her.

When the victim was twelve years old and the defendant was
fifty-eight, the defendant took her into his bedroom while her
mother was out of the house. The defendant put the victim
on his bed, touched the victim's breasts, pulled down her
pajama pants and underwear, and rubbed his penis against her

App. 5
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vagina. He inserted his penis in her “butthole where I poop.”
He also digitally penetrated the victim's vagina, and used his
fingers to spread the “lips thing” of her vagina in order to
penetrate her with his penis. After the victim began to cry,
the defendant removed his penis from the victim's vagina,
and she saw “white things start[ ] coming out of his penis”
onto the bedding. The defendant then sent the victim to her
*%1290 mother's room and told her not to tell anyone what
had happened.

A few days later, a DCF social worker visited the victim's
home as part of her ongoing involvement with the family
due to the mother's reported physical abuse of the victim.
The social worker, whom the Commonwealth called as
the first complaint witness, testified that in response to a
general inquiry into her well-being, the victim said that
the defendant was “touching” her. This information was
immediately reported to the Taunton police, who came to the
house and spoke with both the victim and the social worker.
The victim told police about the defendant's ejacu-lation
onto the bedding, and based on this information, the police
collected the bedding and sent it to be tested by the State
police crime laboratory (crime lab). That testing confirmed
the presence of the defendant's DNA in at least one sperm
sample obtained from the bedding, and excluded the victim
as a contributor to either of the two unknown DNA profiles
obtained from the bedding.

The defense at trial, as expressed in trial counsel's closing
argument and developed through cross-examination, was that
the DNA evidence contradicted the victim's testimony and
supported his theory that the victim had fabricated the assault
after having seen the defendant having intercourse with his
girlfriend. The prosecutor's closing, while acknowledging the
absence of the victim's DNA on the bedding, nonetheless
asked the jury to credit the victim's testimony concerning the
assault.

*4 The jury convicted the defendant of two counts of
aggravated rape of a child, G. L. c. 265, § 23A, and three
counts of indecent assault and battery on a child under
fourteen years old, G. L. c. 265, § 13B. The defendant filed
a timely notice of appeal, and we transferred the case on our
own initiative from the Appeals Court.

Discussion. 1. Confrontation clause. Before reaching the
substance of the defendant's argument that admitting the DNA
evidence violated his confrontation rights, we set out the
pertinent background bearing on this claim.

WESTLAW

Prior to trial, the Commonwealth moved to exclude any
evidence concerning the DNA obtained from the bedding.
As grounds for the motion, the Commonwealth asserted that
testing had determined that a semen stain on the bedding was
consistent with the defendant's DNA profile, but that a female
DNA profile located on the bedding did not “match” the
victim's DNA. The Commonwealth contended that the fact
that the defendant was sexually active with someone else was
irrelevant to whether he had raped the victim and, therefore,
the DNA evidence should be excluded.

In the
Commonwealth identified Kira Snyder of the crime lab as

parties” joint pretrial memorandum, the
a potential witness. Snyder was the analyst who tested and
analyzed the DNA obtained from the defendant's bedding and
prepared a report containing the results of the testing and
her conclusions. By the time of trial, however, Snyder (for
reasons that are not disclosed in the record) was unavailable
to testify. Although the record does not explicitly reveal how
or when, it is apparent that by the time of trial defense
counsel had been notified of Snyder's unavailability and of the
Commonwealth's proposal to substitute Jessica Hart, who was
Snyder's supervisor and had performed the technical review
of Snyder's report. See Commonwealth v. Souza, 494 Mass.
705, 718-719, 242 N.E.3d 552 (2024) (describing role of

technical reviewer).

The defendant did not object to Hart being substituted to
testify in lieu of Snyder. **1291 Indeed, it was defense
counsel who notified the judge of the substitution and stated
that he anticipated calling Hart to testify on behalf of the
defendant were the Commonwealth not to call her in its case-
in-chief. The judge denied the Commonwealth's motion to
exclude the DNA evidence.

As it turned out, it was the Commonwealth—not the
defendant—who called Hart to testify, and the defendant did
not object either to her substitution for Snyder or to her
testimony in any respect. On direct examination, Hart testified
concerning her role *5 as the technical reviewer, explaining
that she reviewed Snyder's file to ensure that “everything
worked as it should have” with respect to the steps that
were taken and the controls that were used. She also checked
the comparisons made to known DNA standards and the
accuracy of the statistics in Snyder's report. As she put it,
Hart checked to make sure that “all of the information that is
being reported both in the case file and the report is accurate
and has followed all of our policies and procedures of the

App. 6
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lab.” Also on direct examination, Hart was asked to explain
DNA terminology and scientific concepts in general, and to
describe the customary procedures and protocols of the crime
lab.

Hart did not herself conduct any DNA testing or analysis.
Nonetheless, the prosecutor on direct examination elicited
from Hart the information, results, and conclusions contained
in Snyder's report. More specifically, the prosecutor elicited
testimony that Snyder's report referenced that (1) two swabs
and scraping items and two cutting items had been taken from
the defendant's bedding, (2) those samples tested positive
for blood and semen, (3) Snyder had determined that the
DNA on the bedding “matched” the defendant, and (4) the
expected frequency of occurrence of the male DNA profile
located on the bedding was one in 12.06 decillion unrelated
individuals in the general population. Hart also testified that
Snyder excluded the victim as a source of the DNA located
on the bedding. Hart offered no independent opinion of her
own concerning the DNA testing or results. Instead, she
relayed Snyder's testing, analyses, and conclusions as they
were contained in Snyder's report, which Hart appears to have
consulted throughout her testimony on direct examination.

On cross-examination, defense counsel first established that
Snyder's report included results that had been validated using
a new technology to retest the original results excluding the
victim as a match for the DNA on the bedding. With that
fact established, defense counsel asked that Snyder's report be
admitted in evidence. The prosecutor objected on the ground
that the report was inadmissible hearsay. After hearing from
both sides, the judge admitted the report.

Defense counsel then spent the remainder of his cross-
examination highlighting the conclusions of the report,
focusing especially on the fact that the victim's DNA was
excluded as a contributor to the two unknown DNA profiles
located on the bedding. The prosecutor conducted no redirect
examination of Hart.

*6 [1] For the first time on appeal, the defendant argues that
Hart's testimony concerning the contents of Snyder's report
violated his rights under the Sixth Amendment and art. 12
to confront the witnesses against him. See Bullcoming v.
New Mexico, 564 U.S. 647, 657-658, 131 S.Ct. 2705, 180
L.Ed.2d 610 (2011); Melendez-Diaz v. Massachusetts, 557
U.S. 305, 309, 129 S.Ct. 2527, 174 L.Ed.2d 314 (2009);
Commonwealth v. Seino, 479 Mass. 463, 467, 96 N.E.3d 149
(2018). The argument was not preserved below, see **1292

WESTLAW

Melendez-Diaz, 557 U.S. at 314 n.3, 129 S.Ct. 2527 (right
to confrontation may be waived), and, therefore, we review
to determine whether there was error and, if so, whether it
resulted in a substantial risk of a miscarriage of justice, see
Commonwealth v. Curran, 488 Mass. 792, 796, 178 N.E.3d
399 (2021) (standard of review of unpreserved confrontation
clause claim). A substantial risk of a miscarriage of justice
occurs when we have a “serious doubt whether the result of

the trial might have been different had the error not been
made.” Commonwealth v. Valentin, 470 Mass. 186, 189, 23
N.E.3d 61 (2014), quoting Commonwealth v. Azar, 435 Mass.
675, 687, 760 N.E.2d 1224 (2002), S.C., 444 Mass. 72, 825
N.E.2d 999 (2005).

21 13

agree, that Hart's testimony on direct examination concerning

[4] The Commonwealth acknowledges, and

the contents of Snyder's report was erroneously admitted.”
See Greineder, 464 Mass. at 592, 984 N.E.2d 804. Since
well before 2022, when the trial in this case took place, this
court has held that “an expert witness is not permitted to
testify on direct examination to facts or data that another,
nontestifying expert has generated, or to the nontestifying
expert's own opinion, even though this information may
be an important part of the basis of the testifying expert's
opinion.” Commonwealth v. Chappell, 473 Mass. 191, 202,
40 N.E.3d 1031 (2015). As we explained in Greineder, 464
Mass. at 592, 984 N.E.2d 804, under our law of evidence,
“an expert's testimony to the fact of a nontestifying analyst's

test results is hearsay,” and “we do not allow expert witnesses
to testify to the specifics of hearsay information underlying
the opinion on direct examination.” See Department of Youth
Servs. v. A Juvenile, 398 Mass. 516, 531, 499 N.E.2d 812
(1986). Snyder's report was not only hearsay, it was also

testimonial; the report was prepared for use in connection
with this prosecution. See Melendez-Diaz, 557 U.S. at
324, 129 S.Ct. 2527 (hearsay statements are testimonial
where prepared specifically for use at defendant's trial).
Accordingly, Hart should not have been permitted to testify
on direct examination to Snyder's testing, findings, analyses,
or *7
opportunity to cross-examine Snyder beforehand. Id. at 309,
129 S.Ct. 2527. Bullcoming, 564 U.S. at 657-658, 131 S.Ct.
2705.

conclusions where the defendant did not have the

Because we conclude that Hart's testimony on direct
examination concerning the contents of Snyder's report was
erroneously admitted under our law as it existed at the time
of trial, we need not reach the defendant's argument that the
same result follows under the United States Supreme Court's

App. 7
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recent decision in Smith v. Arizona, 602 U.S. 779, 144 S.Ct.
1785, 219 L.Ed.2d 420 (2024), which was decided after the
trial in this case.

[5] [6] What remains is whether the error resulted in
substantial risk of a miscarriage of justice. Commonwealth
v. Grady, 474 Mass. 715, 721-722, 54 N.E.3d 22 (2016). To
evaluate that question, we assess the case as a whole and
“consider the strength of the Commonwealth's case, the nature
of the error, the significance of the error in the context of
the trial, and the possibility that the absence of an objection
was the result of a reasonable tactical decision.” Azar, 435
Mass. at 687, 760 N.E.2d 1224. This case turned entirely on
the jury's assessment of the victim's credibility, and the DNA
evidence did not wholly buttress her account—a fact helpful
to the **1293 defense. Cf. Commonwealth v. Gonzalez
Santos, 100 Mass. App. Ct. 1, 6, 173 N.E.3d 776 (2021)
(victim's testimony alone, if believed by jury, sufficient to
support conviction of rape of child and indecent assault and
battery on child under age of fourteen). In light of this,

defense counsel's sensible strategy was to get Snyder's report
admitted, given the importance of'its findings and conclusions
to the theory of defense. Indeed, in his closing argument,
defense counsel emphasized that “[t]he DNA evidence shows
it was not [the victim] in [the defendant's] bedroom. The
science is not interested in any party, the science is the science.
The science said the female DNA was not [the victim's] and
I ask you to find the defendant ... not guilty.”

The lack of DNA corroboration was of particular value to
the defendant because it undermined the victim's credibility.
The victim's testimony otherwise bore many indicia of
reliability. Specifically, the victim's account of events
remained consistent from her first report to DCF through
the time of trial. Her testimony about the assault and the
circumstances surrounding it was detailed and precise. For
example, she recalled the name of the television show she
and her brother were watching when the defendant called her
into his bedroom, her brother's reaction to being interrupted,
and the reason why her mother was out of the *8 house that
day. Furthermore, the language the victim used to describe the
assault was consistent with the understanding and vocabulary
of a child, permitting the inference that it was not influenced
by an adult, contrived, or otherwise manufactured.

In short, taking the error in the context of the trial as a whole,

it did not result in a substantial risk of a miscarriage of justice.
Grady, 474 Mass. at 721-722, 54 N.E.3d 22.

WESTLAW

2. Prior bad acts. The defendant argues that the judge abused
his discretion in allowing the victim to testify that the
defendant had touched her inappropriately when the family
lived in Chelsea. Specifically, the victim testified that while
living in Chelsea, the defendant “started playing touching
private parts” and put his hands on her stomach, breasts, and
buttocks. The judge admitted the testimony on the ground that
it would shed light on the relationship between the victim and

the defendant.’

[7]1 The defendant argues that the evidence should not have
been admitted, particularly without a limiting instruction
(which the defendant never requested). We review to
determine whether the judge abused his discretion in
admitting the evidence, see Commonwealth v. Rutherford,
476 Mass. 639, 649, 71 N.E.3d 481 (2017), and “[w]e do not
overturn a trial judge's decision on these issues absent a clear
error of judgment in weighing the relevant factors.” Id. We
see no such error here.

[8] [9] Evidence of a defendant's prior bad acts is not
admissible to show “bad **1294 character or criminal
propensity.” Commonwealth v. Lally, 473 Mass. 693, 712,
46 N.E.3d 41 (2016), quoting Commonwealth v. Holliday,
450 Mass. 794, 815, 882 N.E.2d 309, cert. denied sub nom.
Mooltrey v. Massachusetts, 555 U.S. 947, 129 S.Ct. 399, 172
L.Ed.2d 292 (2008). It may be admitted, however, where it
is relevant for a nonpropensity purpose, such as to show “a

common scheme, pattern of operation, absence of acci-dent

*9 or mistake, identity, intent, or motive.” Commonwealth
v. Hel-fant, 398 Mass. 214, 224, 496 N.E.2d 433 (1986).
See Mass. G. Evid. § 404(b)(2) (2025). Where a defendant
is charged with sexual assault, “some evidence of [similar]
uncharged conduct may be admissible to give the jury a
view of the entire relationship between the defendant and
the alleged victim, and the probative existence of the same
passion or emotion at the time in issue” (quotation and citation
omitted). Commonwealth v. Dwyer, 448 Mass. 122, 128-129,
859 N.E.2d 400 (2006). However, such evidence should not
be admitted if its probative value is outweighed by the risk
of unfair prejudice to the defendant. See Commonwealth v.
Crayton, 470 Mass. 228, 249,21 N.E.3d 157 (2014). See also
Mass. G. Evid. § 404(b)(2).

[10] The judge did not abuse his discretion by allowing the
victim's brief testimony concerning the defendant's prior bad
acts. The evidence was probative: the conduct involved the
same child victim, took place in the same setting (the family
home), and occurred relatively close in time to the charged

App. 8
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conduct. See Commonwealth v. Barrett, 418 Mass. 788, 794,
641 N.E.2d 1302 (1994). See also Commonwealth v. King,
387 Mass. 464, 470, 441 N.E.2d 248 (1982). It shed light
on the relationship between the defendant and the victim.
At the same time, the risk of prejudice was slight given
the prosecutor's limited inquiry into the subject (only four
questions) and the testimony's lack of detail. Moreover, the
prosecutor referred to the evidence only briefly in closing
to argue a pattern of escalating conduct. Contrast Dwyer,
448 Mass. at 128, 859 N.E.2d 400 (jury were provided with
detailed evidence of seven uncharged acts of sexual abuse
by defendant, and more time was spent on both direct and
cross-examination exploring those prior bad acts than crimes
charged).

[11]  [12] While admitting that there is no requirement that

a judge sua sponte give a limiting instruction, the defendant
nonetheless asks that he receive a new trial because the
judge did not deliver one. We have never required a judge
to give a limiting instruction in the absence of a request
for one, and see no reason to create such a rule in this

case. See Commonwealth v. Bradshaw, 385 Mass. 244,
270, 431 N.E.2d 880 (1982) (“[T]he defendant requested no
limiting instruction to protect himself against any prejudice
he perceived, either when the other crimes evidence was
introduced or when the charge was given. In this situation,
the judge was not required on his own to instruct the jury as
to the purpose for which the evidence was offered”). In any
event, given the limited nature of the testimony and the fact
that the prosecutor confined his argu-ment *10 concerning
the evidence to a permissible use, admission of the evidence
without a limiting instruction was within the bounds of the
judge's discretion.

Conclusion. For the reasons set out above, the judgments are
affirmed.

So ordered.

All Citations

496 Mass. 1, 256 N.E.3d 1286

Footnotes

1 We acknowledge the amicus brief submitted by Elana Gordon.

2 The defendant does not challenge Hart's testimony concerning the policies and procedures employed in the crime lab
about which she had firsthand knowledge. See Smith v. Arizona, 602 U.S. 779, 799, 144 S.Ct. 1785, 219 L.Ed.2d 420
(2024).

3 The parties dispute whether the defendant preserved his objection. Although he filed a motion in limine to exclude prior

bad act evidence, the motion concerned conduct allegedly involving a different victim. This motion was never acted on
and, in any event, no such evidence was offered or admitted.

At a sidebar conference that took place during the victim's testimony, defense counsel told the judge that he reserved
the right to object to prior bad act evidence depending on what the prosecutor sought to elicit. The prosecutor said that
he intended to elicit the testimony only to show a pattern of grooming. Ultimately, at no point during the victim's testimony

did defense counsel lodge an objection.

We need not resolve whether the argument the defendant raises on appeal was properly preserved below because, in
any event, we conclude the judge did not abuse his discretion in admitting the evidence.

End of Document

© 2025 Thomson Reuters. No claim to original U.S.
Government Works.

App. 9



9/14/22, 4:01 PM Case Details - Massachusetts Trial Court 4

1873CR00436 Commonwealth vs. Nascimento-Depina, Antonio B

o[ Case Type:
| Indictment

« Case Status:
o/ Open

o/ File Date
o[ 11/29/2018

o, DCM Track:
o[ C - Most Complex

o[ Initiating Action:
o[ RAPE OF CHILD, AGGRAVATED, TEN YEAR AGE DIFFERENCE c265 §23A

o| Status Date:
o[ 12/11/2018

o[ Case Judge:

¢/ Next Event:

All Information Party Charge Event Tickler Docket Disposition '

Party Information

Bristol County District Attorney
- Prosecutor

Alias Party Attorney

Attorney

Mark, Esq., David B

Bar Code

320510

Address

Office of the District Attorney, Bristol District
888 Purchase St

New Bedford, MA 02740
Phone Number
(508)961-1868

Attorney

Weiner, Esq., Caleb

Bar Code

667674

Address

Bristol District Attorney
888 Purchase St

New Bedford, MA 02740
« |Phone Number

« |(508)997-0711

More Party Information

Nascimento-Depina, Antonio B
- Defendant

Alias Party Attorney

Attorney

Mastromarino, Jr., Esq., Anthony R
Bar Code

558198

Address

Attorney and Counsellor at Law
1585 Somerset Ave

Taunton, MA 02780

« |Phone Number

« 1(508)828-4245

More Party Information

Santander Bank NA
- Keeper of Record

Alias (Party Attorney )

More Party Information
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Party Charge Information

« Nascimento-Depina, Antonio B
« - Defendant

265/23A/B-1 - Felony RAPE OF CHILD, AGGRAVATED, TEN YEAR AGE DIFFERENCE ¢c265 §23A

Original Charge

265/23A/B-1 RAPE OF CHILD, AGGRAVATED, TEN YEAR AGE
DIFFERENCE c265 §23A (Felony)

Indicted Charge

o e

Amended Charge

o 0 o o

Charge Disposition
Disposition Date
Disposition
08/09/2022

Guilty Verdict

Nascimento-Depina, Antonio B
- Defendant

265/23A/B-1 - Felony RAPE OF CHILD, AGGRAVATED, TEN YEAR AGE DIFFERENCE c265 §23A

Original Charge

265/23A/B-1 RAPE OF CHILD, AGGRAVATED, TEN YEAR AGE
DIFFERENCE c265 §23A (Felony)

Indicted Charge

o e

0o o o o

Amended Charge

Charge Disposition
Disposition Date
Disposition
08/09/2022

Guilty Verdict

Nascimento-Depina, Antonio B
- Defendant

265/13B/A-5 - Felony INDECENT A&B ON CHILD UNDER 14 c265 §13B

Original Charge
265/13B/A-5 INDECENT A&B ON CHILD UNDER 14 c265 §13B (Felony)
Indicted Charge

Amended Charge

0O O 0 0o 0o e

Charge Disposition
Disposition Date
Disposition
08/09/2022

Guilty Verdict

Nascimento-Depina, Antonio B
- Defendant

265/13B/A-5 - Felony INDECENT A&B ON CHILD UNDER 14 c265 §13B

Original Charge
265/13B/A-5 INDECENT A&B ON CHILD UNDER 14 c265 §13B (Felony)
Indicted Charge

Amended Charge

O 0 0O o o e

Charge Disposition
Disposition Date
Disposition
08/09/2022

Guilty Verdict

Nascimento-Depina, Antonio B
- Defendant

265/13B/A-5 - Felony INDECENT A&B ON CHILD UNDER 14 c265 §13B

Original Charge
265/13B/A-5 INDECENT A&B ON CHILD UNDER 14 c265 §13B (Felony)
Indicted Charge

Amended Charge

0O 0 0 0 0o o

App. 11

P
https://www.masscourts.org/eservices/search.page.5.2?x=S1Yr0li6rkvwC4PCCJstQrclK*sFqGCvZumBQDynBF8Skk5;BM*DBvG5PfLXDgUBDaleOFO...

2/23



9/14/22, 4:01 PM

Case Details - Massachusetts Trial Court 4

Charge Disposition
Disposition Date
Disposition
08/09/2022
Guilty Verdict

Events

Date Session Location Type Event Judge Result

12/10/2018 Criminal 1 (Fall  Courtroom Arraignment Hallal, Hon. Mark A Rescheduled

09:00 AM River) 9

12/11/2018 Criminal 1 (Fall Courtroom Arraignment Hallal, Hon. Mark A Held as Scheduled
09:00 AM River) 9

12/18/2018 Criminal 1 (Fall Courtroom 58A Dangerousness Hearing Hallal, Hon. Mark A Held - Under advisement
09:00 AM River) 9

02/07/2019 Criminal 1 (Fall Courtroom Pre-Trial Conference Yessayan, Hon. Raffi Not Held

11:00 AM River) 8 N

02/26/2019 Criminal 1 (Fall  Courtroom Hearing RE: Discovery Motion(s) Yessayan, Hon. Raffi Held as Scheduled
11:00 AM River) 8 N

04/04/2019 Criminal 1 (Fall  Courtroom Hearing RE: Discovery Motion(s) Dupuis, Hon. Renee  Held as Scheduled
11:00 AM River) 8 P

06/14/2019 Criminal 1 (Fall  Courtroom Pre-Trial Hearing Dupuis, Hon. Renee  Held as Scheduled
11:00 AM River) 8 P

07/22/2019 Criminal 1 (Fall  Courtroom Pre-Trial Hearing Donatelle, Hon. Held as Scheduled
11:00 AM River) 8 Sharon

08/07/2019 Criminal 1 (Fall  Courtroom Hearing RE: Discovery Motion(s) Donatelle, Hon. Held as Scheduled
11:00 AM River) 8 Sharon

08/23/2019 Criminal 1 (Fall Courtroom Hearing RE: Discovery Motion(s) Donatelle, Hon. Held as Scheduled
11:00 AM River) 8 Sharon

08/27/2019 Criminal 1 (Fall Courtroom Motion Hearing McGuire, Jr., Hon. Held as Scheduled
11:00 AM River) 8 Thomas F

11/07/2019 Criminal 1 (Fall Courtroom Hearing on Compliance McGuire, Jr., Hon. Held as Scheduled
11:00 AM River) 8 Thomas F

12/12/2019 Criminal 1 (Fall  Courtroom Hearing on Compliance McGuire, Jr., Hon. Held as Scheduled
11:00 AM River) 8 Thomas F

03/27/2020 Criminal 3 (Fall Courtroom Final Pre-Trial Conference Sullivan, Hon. William Rescheduled-Covid-19
09:00 AM River) 6 F emergency
04/06/2020 Criminal 3 (Fall  Courtroom Jury Trial McGuire, Jr., Hon. Rescheduled-Covid-19
09:00 AM River) 6 Thomas F emergency
05/22/2020 Criminal 3 (Fall Courtroom Final Pre-Trial Conference McGuire, Jr., Hon. Canceled

09:00 AM River) 6 Thomas F

06/29/2020 Criminal 3 (Fall  Courtroom Jury Trial McGuire, Jr., Hon. Canceled

09:00 AM River) 6 Thomas F

06/29/2020 Criminal 3 (Fall Courtroom Trial Assignment Conference McGuire, Jr., Hon. Rescheduled

10:00 AM River) 6 Thomas F

06/29/2020 Criminal 1 (Fall Courtroom Trial Assignment Conference Dupuis, Hon. Renee  Held via

11:00 AM River) 8 P Video/Teleconference
11/06/2020 Criminal 3 (Fall Courtroom Final Pre-Trial Conference Yessayan, Hon. Raffi Canceled

09:00 AM River) 6 N

11/06/2020 Criminal 3 (Fall  Courtroom Trial Assignment Conference Yessayan, Hon. Raffi Held via

11:00 AM River) 6 N Video/Teleconference
11/16/2020 Criminal 3 (Fall  Courtroom Jury Trial Yessayan, Hon. Raffi Canceled

09:00 AM River) 6 N

03/02/2021 Criminal 1 (Fall  Courtroom Motion Hearing to Modify Probation Yessayan, Hon. Raffi Held via

09:00 AM River) 8 Term/Conditions N Video/Teleconference
04/15/2021 Criminal 3 (Fall Courtroom Final Pre-Trial Conference Dupuis, Hon. Renee  Held via

09:00 AM River) 6 P Video/Teleconference
04/23/2021 Criminal 3 (Fall Final Pre-Trial Conference Rescheduled

09:00 AM River)

App. 12
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Date

04/23/2021
09:00 AM

04/23/2021
09:00 AM

04/27/2021
09:00 AM

05/10/2021
09:00 AM

05/10/2021
09:00 AM

05/10/2021
09:00 AM

07/30/2021
09:00 AM

08/13/2021
09:00 AM

08/16/2021
09:00 AM

09/10/2021
02:00 PM

09/13/2021
09:00 AM

12/07/2021
02:00 PM

12/13/2021
09:00 AM

12/20/2021
09:00 AM

02/11/2022
02:00 PM

02/28/2022
09:00 AM

03/03/2022
09:00 AM

03/16/2022
02:00 PM

06/24/2022
09:00 AM

06/24/2022
09:00 AM

07/11/2022
09:00 AM

07/15/2022
02:00 PM

07/21/2022
09:00 AM

08/01/2022
09:00 AM

08/03/2022
09:00 AM

08/04/2022
09:00 AM

08/05/2022
09:00 AM

08/08/2022
09:00 AM

08/09/2022
09:00 AM

Y
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Session

Criminal 1 (Fall
River)

Criminal 4 (Fall
River)

Criminal 3 (Fall
River)

Criminal 3 (Fall
River)

Criminal 4 (Fall
River)

Criminal 1 (Fall
River)

Criminal 3 (Fall
River)

Criminal 3 (Fall
River)

Criminal 3 (Fall
River)

Criminal 3 (Fall
River)

Criminal 3 (Fall
River)

Criminal 3 (Fall
River)

Criminal 3 (Fall
River)

Criminal 3 (Fall
River)

Criminal 2 (Fall
River)

Criminal 2 (Fall
River)

Criminal 2 (Fall
River)

Criminal 2 (Fall
River)

Criminal 2 (Fall
River)

Criminal 2 (Fall
River)

Criminal 2 (Fall
River)

Criminal 2 (Fall
River)

Criminal 2 (Fall
River)

Criminal 2 (Fall
River)

Criminal 2 (Fall
River)

Criminal 2 (Fall
River)

Criminal 2 (Fall
River)

Criminal 2 (Fall
River)

Criminal 2 (Fall
River)

Location

Courtroom
8

Courtroom
9

Courtroom
6

Courtroom
9

Courtroom
8

Courtroom
6

Courtroom
6

Courtroom
6

Courtroom
6

Courtroom
6

Courtroom
6

Courtroom
6

Courtroom
6

Courtroom
7

Courtroom
7

Courtroom
7

Courtroom
7

Courtroom
7

Courtroom
7

Courtroom
7

Courtroom
7

Courtroom
7

Courtroom
7

Courtroom
7

Courtroom
7

Courtroom
7

Courtroom
7

Courtroom
7

Type
Final Pre-Trial Conference

Final Pre-Trial Conference
Final Pre-Trial Conference
Jury Trial

Jury Trial

Jury Trial

Hearing on Motion(s) in Limine
Hearing on Motion to Continue
Jury Trial

Final Pre-Trial Conference
Jury Trial

Final Pre-Trial Conference
Jury Trial

Trial Assignment Conference
Status Review

Jury Trial

Trial Assignment Conference
Trial Assignment Conference
Final Pre-Trial Conference
Violation of Probation Hearing
Jury Trial

Final Pre-Trial Conference
Hearing on Motion(s) in Limine
Jury Trial

Jury Trial

Jury Trial

Jury Trial

Jury Trial

Jury Trial
App. 13

Event Judge

Perrino, Hon.
Thomas J

Cosgrove, Hon.
Robert C

Dupuis, Hon. Renee
P

Cosgrove, Hon.
Robert C

Perrino, Hon.
Thomas J

Dupuis, Hon. Renee
P

Dupuis, Hon. Renee
P

Cosgrove, Hon.
Robert C

Dupuis, Hon. Renee
P

Cosgrove, Hon.
Robert C

Yessayan, Hon. Raffi
N

Cosgrove, Hon.
Robert C

Yessayan, Hon. Raffi
N

Pasquale, Hon.
Gregg J

Pasquale, Hon.
Gregg J

Pasquale, Hon.
Gregg J

Pasquale, Hon.
Gregg J

Dupuis, Hon. Renee
P

Dupuis, Hon. Renee
P

Leighton, Hon.
Joseph

QO'Shea, Hon. Daniel
J.

O'Shea, Hon. Daniel
J.

O'Shea, Hon. Daniel
J.

O'Shea, Hon. Daniel
J.

O'Shea, Hon. Daniel
J.

O'Shea, Hon. Daniel
J.

O'Shea, Hon. Daniel
J.

O'Shea, Hon. Daniel
J.

Result

Rescheduled

Rescheduled

Rescheduled

Rescheduled

Rescheduled

Rescheduled

Not Held

Held as Scheduled

Rescheduled

Held as Scheduled

Rescheduled

Canceled

Rescheduled

Held as Scheduled

Held as Scheduled

Rescheduled

Rescheduled

Held as Scheduled

Rescheduled

Not Held

Rescheduled

Held as Scheduled

Held as Scheduled

Held as Scheduled

Held as Scheduled

Held as Scheduled

Held as Scheduled

Held as Scheduled

Held as Scheduled
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Ticklers

Tickler Start Date Due Date Days Due Completed Date

Pre-Trial Hearing 12/11/2018 06/07/2019 178 06/14/2019
Final Pre-Trial Conference 12/12/2018 11/22/2019 345 05/08/2020
Case Disposition 12/11/2018 12/06/2019 360 08/09/2022
Under Advisement 12/18/2018 01/17/2019 30 12/20/2018

Z|¢:DU|
E-nm

—_ |

12/10/2018 Event Result:: Arraignment scheduled on:
12/10/2018 09:00 AM
Has been: Rescheduled For the following reason: Interpreter Did Not Show
Comments: Not requested
Hon. Mark A Hallal, Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant  Antonio B Nascimento-Depina
Staff:
Valerie A Brodeur, Assistant Clerk Magistrate
Mark A Ferriera, Assistant Clerk Magistrate
Erin J Tierney, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter
12/10/2018 09:00 AM

12/10/2018 Commonwealth 's Motion for Order of Pre-Trial Detention. 2 Image

12/11/2018 Event Result:: Arraignment scheduled on:
12/11/2018 09:00 AM
Has been: Held as Scheduled
Hon. Mark A Hallal, Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant  Antonio B Nascimento-Depina
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Valerie A Brodeur, Assistant Clerk Magistrate
Mark A Ferriera, Assistant Clerk Magistrate
Erin J Tierney, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter
12/11/2018 09:00 AM

12/11/2018 Attorney appearance
On this date Anthony R Mastromarino, Jr., Esq. added as Appointed - Indigent Defendant for Defendant
Antonio B Nascimento-Depina
Appointment made for the purpose of Case in Chief by Judge Hon. Mark A Hallal.

12/11/2018 Case assigned to: Image
DCM Track C - Most Complex was added on 12/12/2018

12/11/2018 Defendant arraigned before Court.
Judge: Hallal, Hon. Mark A

12/11/2018 Defendant waives reading of indictment
Judge: Hallal, Hon. Mark A

12/11/2018 Plea of not guilty entered on all charges.
Judge: Hallal, Hon. Mark A

12/11/2018 Commonwealth 's Motion for Court Order Re: Discovery of Videotapes. 3 Image

Docket Information
Docket Docket Text Fil Image
Date Avail.
11/29/2018 Indictment(s) returned Image
11/29/2018 Attorney appearance

On this date 11/30/2018 Friedel, Esq., Matthew H added for Bristol County District Attorney

App. 14
https://www.masscourts.org/eservices/search.page.5.2?x=SIYr0li6rkvwC4PCCJstQrclK*sFqGCvZumBQDynBF8Skk5;BM*DBvG5PfLXDgUBDaleOFO0... 5/23


https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b5UyhpYZgAbzhQ*h-0ucgxWdIOjCXfg46mwv0aco*MhPSNTQwqy2UKGZfq0J-gxXljiZoj7Ztr-Mr*LFHCfCnuCtuIzHp7XL4SOqhX9dZU5MiS5I8Z4Oms4
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b5UyhpYZgAbzhQ*h-0ucgxWdIOjCXfg46mwv0aco*MhPSNTQwqy2UKEiBxektnBuOI5Pw4n5tx8OLTzK*fkR3r0sJIu7DfkjYCbGX0eWwEPv*OBtkS-cRiQ
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b5UyhpYZgAbzhQ*h-0ucgxWdIOjCXfg46mwv0aco*MhPSNTQwqy2UKEcQiTMckjOWGzrsR7iNFrQxb0Bcx8gFBaWLRW8rp*wgfBd-QqMwiOEnS5c*qof3H0
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b5UyhpYZgAbzhQ*h-0ucgxWdIOjCXfg46mwv0aco*MhPSNTQwqy2UKGqMU5eQSmSYULOmT*Kuygsg5NF3N-ZPGWoSiv8iOD8fs*CovkR4ndC8Lj5j54Rh8I
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b5UyhpYZgAbzhQ*h-0ucgxWdIOjCXfg46mwv0aco*MhPSNTQwqy2UKFkvx0f2wlelX-45gKeZAiXrPfix4SpoQJtciJdZoL3bwuZdG6sQANAEJ8qwceRgSw
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzryFDapgbTldfcPg-rFCG5tEIKvEaTZ1kwKhbA7fiBduG3wx0kEW9e5OfR7WcbIK8A
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzoK3zOsVzX2s0v8ErHlSy*zu4MwQRN6KIvNBrJOHDnMcxasJ2DqRUUlXlNKzgpjHZU
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-aAMIt1aVZyY3gOPjXF2vtcuRRJAFDwoqUB7v85LviFUTCwqHG5einM
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-Z6F-9TKYHxoiaAj9gZaeMRfLNRYh7uXc3-LAzK*uorycpNbSja8T0w
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-YDMTTu0phfcLBgiXGSoooZm64xelR-OoevmVBcBuUe6Z971ZWoKoBI
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-bHMWnoeIJ8n1DiakxbCy-ORy9veC*PcKLlXvz5iARFIx3rwsj60Nw8
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Docket
Date

12/11/2018

12/11/2018

12/11/2018

12/12/2018

12/18/2018

12/18/2018

12/20/2018

12/20/2018

12/20/2018

01/08/2019

01/17/2019
01/17/2019
01/17/2019

01/17/2019

Docket Text

Endorsement on Motion for Court Order Re: Discovery of Videotapes, (#3.0): ALLOWED
by agreement.

Judge: Hallal, Hon. Mark A

Scheduled:

Judge: Hallal, Hon. Mark A

Event: Bail (58A)

Date: 12/18/2018 Time: 09:00 AM
Result: Held - Under advisement

The defendant\petitioner is committed without bail for the following reason: Pending dangerousness
hearing.

The following form was generated:
A Clerk's Notice was generated and sent to:
Attorney: Anthony R Mastromarino, Jr., Esq.
Attorney: Matthew H Friedel, Esq.

Matter taken under advisement: Bail (58A) scheduled on:
12/18/2018 09:00 AM
Has been: Held - Under advisement
Hon. Mark A Hallal, Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant  Antonio B Nascimento-Depina
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Valerie A Brodeur, Assistant Clerk Magistrate
Mark A Ferriera, Assistant Clerk Magistrate
Erin J Tierney, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter
12/18/2018 09:00 AM

List of exhibits

(58A hearing)
Findings and Order on Motion for Detention pursuant to G.L. c. 276 § 58A.

Judge: Hallal, Hon. Mark A

Bail set at $150,000.00 Surety, $15,000.00 Cash. NOT TO BE RELEASE WITHOUT GPS DEFT ONLY

TO BE BAILED AT COURT and with special conditions upon release

Issued on this date:

Mittimus in Lieu of Bail
Sent On: 12/20/2018 14:23:33

Sent to Registry of Motor Vehicles, Department of Revenue and Department of Transitional Assistance:

Notice of Unpaid Legal Counsel Fees
Sent On: 01/08/2019 14:28:17

Defendant 's Motion for DNA Discovery
Defendant 's Motion Rule 17 Summons Issue, with accompanying affidavit in support thereof
Defendant 's Motion for funds to Hire an Expert, with accompanying affidavit in support thereof

Defendant 's Motion for Funds for Investigator ($750.00)

App. 15
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https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-UFW-5IM4vtdG7HS8mBHPC*kBRP3WFAYh5IwRXNZqeWufRC6694K8sg

9/14/22, 4:01 PM

Case Details - Massachusetts Trial Court 4

Docket
Date

02/07/2019

02/07/2019

02/07/2019

02/08/2019

02/08/2019

02/26/2019

03/08/2019

04/04/2019

04/04/2019

04/08/2019

04/08/2019

04/08/2019

Docket Text File
Ref
Nbr.
Event Result:: Pre-Trial Conference scheduled on:
02/07/2019 11:00 AM
Has been: Not Held For the following reason: Defendant not transported to event
Comments: Defendant refused to be transported
Hon. Raffi N Yessayan, Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Valerie A Brodeur, Assistant Clerk Magistrate
Erin J Tierney, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter
02/07/2019 11:00 AM
Endorsement on Motion for Funds to Hire an Expert,, (#10.0): ALLOWED
Endorsement on Motion for Funds for Investigator, (#11.0): ALLOWED
Judge: Yessayan, Hon. Raffi N
The following form was generated:
A Clerk's Notice was generated and sent to:
Attorney: Anthony R Mastromarino, Jr., Esq.
Attorney: Matthew H Friedel, Esq.
The following form was generated:
A Clerk's Notice was generated and sent to:
Attorney: Anthony R Mastromarino, Jr., Esq.
Attorney: Matthew H Friedel, Esq.
Event Result:: Hearing RE: Discovery Motion(s) scheduled on:
02/26/2019 11:00 AM
Has been: Held as Scheduled
Hon. Raffi N Yessayan, Presiding
Appeared:
Staff:
Valerie A Brodeur, Assistant Clerk Magistrate
Erin J Tierney, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter
02/26/2019 11:00 AM
Defendant 's Motion for Discovery 12

Event Result:: Hearing RE: Discovery Motion(s) scheduled on:
04/04/2019 11:00 AM
Has been: Held as Scheduled
Hon. Renee P Dupuis, Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Valerie A Brodeur, Assistant Clerk Magistrate
Erin J Tierney, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter
04/04/2019 11:00 AM

Endorsement on Motion for Rule 17 Summons Issue, (#9.0): ALLOWED
Order to issue.

The following form was generated:
A Clerk's Notice was generated and sent to:
Attorney: Anthony R Mastromarino, Jr., Esq.
Attorney: Matthew H Friedel, Esq.

The following form was generated:
A Clerk's Notice was generated and sent to:
Attorney: Anthony R Mastromarino, Jr., Esq.
Attorney: Matthew H Friedel, Esq.

Endorsement on Motion for Discovery, (#12.0): Other action taken
Agreed as to everything except number 1 which the Commonwealth will try to obtain voluntarily if unable to
do so reinstate summons will need to be sent.

Judge: Dupuis, Hon. Renee P
App. 16
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Date

04/08/2019

04/09/2019

05/13/2019
06/14/2019

06/14/2019

07/22/2019

07/22/2019

07/22/2019

08/07/2019

08/07/2019

08/07/2019

08/08/2019

Docket Text File
Ref
Nbr.
The following form was generated:
A Clerk's Notice was generated and sent to:
Attorney: Anthony R Mastromarino, Jr., Esq.
Attorney: Matthew H Friedel, Esq.
Notice and Summons (Dwyer) issued to Keeper of Records Santander Bank N.A. 13
Attn: Court Order Process, to produce records by 06/07/2019 to the Clerk of the Superior Court.
Judge: Dupuis, Hon. Renee P
Bank Recordsreceived from Santander 14
Event Result:: Pre-Trial Hearing scheduled on:
06/14/2019 11:00 AM
Has been: Held as Scheduled
Hon. Renee P Dupuis, Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Valerie A Brodeur, Assistant Clerk Magistrate
Erin J Tierney, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter
06/14/2019 11:00 AM
Defendant 's Motion for DNA Discovery 15
Event Result:: Pre-Trial Hearing scheduled on:
07/22/2019 11:00 AM
Has been: Held as Scheduled
Valerie A Brodeur, Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Valerie A Brodeur, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter
Commonwealth 's Motion for Order Compelling Defendant to Provide D.N.A. Sample and Affidavit in 16
support.
ORDER: of GPS Supervision Conditions. 17

Judge: Donatelle, Hon. Sharon

Event Result:: Hearing RE: Discovery Motion(s) scheduled on:
08/07/2019 11:00 AM
Has been: Held as Scheduled
Comments: Attorney Friedel on trial. Defendant's presence waived in the courtroom
Hon. Sharon Donatelle, Presiding

Appeared:
Prosecutor  ADA Kristen Wiley standing in for ADA Friedel
Defendant
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:

Valerie A Brodeur, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter
08/07/2019 11:00 AM

Opposition to to Commonwealth's Motion for Order Compelling Defendant to Provide DNA Sample. filed 18
by

Endorsement on Motion for Order Compelling Defendant to Provide D.N.A. Sample, (#16.0): ALLOWED
The sample taken shall be used only for this case. Cape Verdean interpreter needed to assist defendant.

Judge: Donatelle, Hon. Sharon

The following form was generated:
A Clerk's Notice was generated and sent to:
Attorney: Anthony R Mastromarino, Jr., Esq.
Attorney: Matthew H Friedel, Esq.

App. 17
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https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-aaAWPGnFIaUdikeCY4Ro3JQe-x3YW9sNlhoGGdo41sqNGO3ojhcc0k
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-TUemKXGaoxyJjJ9KMiN0FSc2jeTBM1raOQkir70Ju54lX9p8SkLwY4
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-VGrsroh5lrMZFBgVrGyXIxYnnT7V7qAY7VdEGqIN3DBPyHD9aeSx7I
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08/27/2019

08/27/2019
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Event Result:: Hearing RE: Discovery Motion(s) scheduled on:
08/23/2019 11:00 AM
Has been: Held as Scheduled
Erin Tierney, Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant  Antonio B Nascimento-Depina
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Valerie A Brodeur, Assistant Clerk Magistrate
Erin J Tierney, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter
08/23/2019 11:00 AM

Defendant 's Motion to Amend Conditions of Release 19

Event Result:: Motion Hearing scheduled on:
08/27/2019 11:00 AM
Has been: Held as Scheduled
Hon. Thomas F McGuire, Jr., Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant  Antonio B Nascimento-Depina
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Cape Verdean Interpreter
Aldina Perreira
Staff:
Erin J Tierney, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter

Endorsement on Motion to Modify Conditions of Release, (#19.0): ALLOWED

Judge: McGuire, Jr., Hon. Thomas F

The following form was generated:

A Clerk's Notice was generated and sent to:
Defendant: Antonio B Nascimento-Depina
Attorney: Anthony R Mastromarino, Jr., Esq.
Attorney: Matthew H Friedel, Esq.

ORDER: for Modification of Conditions of Pretrial Release. 20

Judge: McGuire, Jr., Hon. Thomas F

Event Result:: Hearing on Compliance scheduled on:
11/07/2019 11:00 AM
Has been: Held as Scheduled
Hon. Thomas F McGuire, Jr., Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant  Antonio B Nascimento-Depina
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Erin J Tierney, Assistant Clerk Magistrate
Joseph T Vincent, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter

Defendant 's Motion for Cape Verde Interpreter 21

Defendant 's Motion for Relief from GPS Home Confinement 22

App. 18
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https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzryFDapgbTldfcPg-rFCG5tEIKvEaTZ1kwKhbA7fiBduG3wx0kEW9e5OfR7WcbIK8A
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzoK3zOsVzX2s0v8ErHlSy*zu4MwQRN6KIvNBrJOHDnMcxasJ2DqRUUlXlNKzgpjHZU
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-UDM*43brdAiSTd42YXU9heALck2PuGeVveFnewCneGJXytgYnMONEo
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-Rax8YFwjpULXNaqXbH4bho2jF-lXDn-gn*kuhJSrulyHlkQ-v71Qdo
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-ZBdUVRcS-5WxweVbY2qInsROFOveupHfE70u1Fg*yFXHV4THQhJquY
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-RzkqVNy3jjYtuM-WwpVmLv3aE7xTGu-kt76k47NjtBWCrmJ2ZKYWl0
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-R9fve1Kx13X7pLCBbzAvwK*5hWytOdtSBy2cBTyNtXINNAbT9mTEtE
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12/12/2019

12/12/2019

12/12/2019

12/12/2019

12/12/2019

03/27/2020

03/31/2020

05/08/2020

06/18/2020

06/29/2020

11/05/2020

Docket Text File
Ref
Nbr.
Event Result:: Hearing on Compliance scheduled on:
12/12/2019 11:00 AM
Has been: Held as Scheduled
Hon. Thomas F McGuire, Jr., Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant  Antonio B Nascimento-Depina
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Portuguese Interpreter
Bella Santos
Staff:
Erin J Tierney, Assistant Clerk Magistrate
Joseph T Vincent, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter
Document:
Notice to Appear for Final Pretrial
Sent On: 12/12/2019 12:50:32
Endorsement on Motion for Relief from GPS Home Confinement, (#22.0): ALLOWED
Judge: McGuire, Jr., Hon. Thomas F
The following form was generated:
A Clerk's Notice was generated and sent to:
Attorney: Anthony R Mastromarino, Jr., Esq.
Attorney: Matthew H Friedel, Esq.
ORDER: for Modification of Conditions of Pretrial Release 23

Judge: McGuire, Jr., Hon. Thomas F

Court orders rescheduling due to State of Emergency surrounding the Covid-19 virus.: Final Pre-Trial
Conference scheduled on:
03/27/2020 09:00 AM

Has been: Rescheduled-Covid-19 emergency For the following reason: By Court due to Covid-19
Hon. William F Sullivan, Presiding
Staff:

Aaron T Strojny, Assistant Clerk Magistrate
Digital Recording Device Bris CR3, Court Reporter

Court orders rescheduling due to State of Emergency surrounding the Covid-19 virus.: Jury Trial
scheduled on:

04/06/2020 09:00 AM
Has been: Rescheduled-Covid-19 emergency For the following reason: By Court due to Covid-19
Hon. Thomas F McGuire, Jr., Presiding
Staff:

Digital Recording Device Bris CR3, Court Reporter

Event Result:: Jury Trial scheduled on:
06/29/2020 09:00 AM

Has been: Canceled For the following reason: By Court due to Covid-19
Hon. Thomas F McGuire, Jr., Presiding
Staff:

Digital Recording Device Bris CR3, Court Reporter

Event Result:: Trial Assignment Conference scheduled on:
06/29/2020 10:00 AM

Has been: Rescheduled For the following reason: Transferred to another session
Hon. Thomas F McGuire, Jr., Presiding
Staff:

Digital Recording Device Bris CR3, Court Reporter

Event Result:: Trial Assignment Conference scheduled on:
06/29/2020 11:00 AM
Has been: Held via Video Conference
Hon. Renee P Dupuis, Presiding
Staff:
Digital Recording Device Bris CR 1, Court Reporter
06/29/2020 11:00 AM

Event Result:: Jury Trial scheduled on:
11/16/2020 09:00 AM
Has been: Canceled For the following reason: By Court due to Covid-19
Hon. Raffi N Yessayan, Presiding
Staff:
Digital Recording Device Bris CR3, Court Reporter

App. 19
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https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzryFDapgbTldfcPg-rFCG5tEIKvEaTZ1kwKhbA7fiBduG3wx0kEW9e5OfR7WcbIK8A
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzoK3zOsVzX2s0v8ErHlSy*zu4MwQRN6KIvNBrJOHDnMcxasJ2DqRUUlXlNKzgpjHZU
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-dbOM02-sB02cNKn6eO6Bd0-0VivVdUIrMgZ4jSNhpzi353Y4yKByKE
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-dF-lyUTHOhQyuNK3C-2aJjU6ATfpDEb07*Zl-ywtsNO90qrZREphRc
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Date

11/06/2020

11/06/2020

11/06/2020

12/30/2020

02/02/2021

02/05/2021

02/05/2021

02/05/2021

02/10/2021
02/16/2021

02/19/2021

02/19/2021

Docket Text File Image
Ref  Avail.
Nbr.
Event Result:: Trial Assignment Conference scheduled on:
11/06/2020 11:00 AM
Has been: Held via Video Conference
Hon. Raffi N Yessayan, Presiding
Staff:
Aaron T Strojny, Assistant Clerk Magistrate
Digital Recording Device Bris CR3, Court Reporter
Document:
Notice to Appear for Final Pretrial on April 23, 2021 at 9:00 a.m. in CR6
Sent On: 11/06/2020 14:17:01
Notice Sent To: Anthony R Mastromarino, Jr., Esq. Attorney and Counsellor at Law 1585 Somerset Ave,
Taunton, MA 02780
Notice Sent To: Matthew H Friedel, Esq. Bristol County District Attorney's Office 218 S Main St, Fall River,
MA 02721
The following form was generated:
Notice to Appear for Trial on May 10, 2021 at 9:00 a.m. in CR6
Sent On: 11/06/2020 14:17:54
Notice Sent To: Anthony R Mastromarino, Jr., Esqg. Attorney and Counsellor at Law 1585 Somerset Ave,
Taunton, MA 02780
Notice Sent To: Matthew H Friedel, Esq. Bristol County District Attorney's Office 218 S Main St, Fall River,
MA 02721
Defendant 's Motion for Permission to Change Address 24 Image
Endorsement on Motion for permission to change address, (#24.0): Withdrawn Image
without prejudice at Atty. Mastromarino's request
Judge: Tierney, Erin
Event Result:: Final Pre-Trial Conference scheduled on:
04/23/2021 09:00 AM
Has been: Rescheduled For the following reason: Request of Probation
Aaron T Strojny, Presiding
Staff:
Digital Recording Device Bris CR3, Court Reporter
Event Result:: Jury Trial scheduled on:
05/10/2021 09:00 AM
Has been: Rescheduled For the following reason: Transferred to another session
Aaron T Strojny, Presiding
Staff:
Digital Recording Device Bris CR3, Court Reporter
Scheduled:
Judge: Perrino, Hon. Thomas J
Event: Jury Trial
Date: 05/10/2021 Time: 09:00 AM
Result: Rescheduled
Pro Se Defendant 's Motion to Change his Address (Second) 25 Image
Defendant 's Motion (Second) for Relief of GPS Condition 26 Image

The following form was generated:

Notice to Appear in courtroom 8 at 9am on 3/2/2021 for Defendant's Second Motion for Relief of GPS
Condition

Sent On: 02/19/2021 12:40:09

Notice Sent To: Anthony R Mastromarino, Jr., Esq. Attorney and Counsellor at Law 1585 Somerset Ave,
Taunton, MA 02780

Notice Sent To: Matthew H Friedel, Esq. Bristol County District Attorney's Office 218 S Main St, Fall River,
MA 02721

The following form was generated:

Notice to Appear in courtroom 8 at 9am on 3/2/2021 for Defendant's Second Motion for Relief of GPS
Condition

Sent On: 02/19/2021 12:41:03

Notice Sent To: Antonio B Nascimento-Depina 84 Cedar Street Apt. 1, Taunton, MA 02780

App. 20
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https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzryFDapgbTldfcPg-rFCG5tEIKvEaTZ1kwKhbA7fiBduG3wx0kEW9e5OfR7WcbIK8A
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzoK3zOsVzX2s0v8ErHlSy*zu4MwQRN6KIvNBrJOHDnMcxasJ2DqRUUlXlNKzgpjHZU
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-ZKrhxwAN4tDVsWRErhc8ZeZcz90WGdnzBsOtJeesggH-aCrPVC2XmY
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-eG-hqdKR0liYtTh-*kRCKs3CviczKzQSvMeiTSEWoqj9k2DmBA0AzA
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-d5tKFiejn6UuN4lDDv3bdFB2Z55MRUEo2p1BqwihFYOyDT2VpkvjuM
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-SJkbUo1HjQWGHYt6o5HCwf9sPFchK*X3AG2LrkWKIWmkAicLeYbHrE
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03/14/2021

03/14/2021
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04/15/2021
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Event Result:: Motion Hearing to Modify Probation Term/Conditions scheduled on:
03/02/2021 09:00 AM
Has been: Held via Video/Teleconference
Hon. Raffi N Yessayan, Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant  Antonio B Nascimento-Depina
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Cape Verdean Interpreter
Aldina Perreira
Staff:
Erin J Tierney, Assistant Clerk Magistrate
Joseph T Vincent, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter

Endorsement on Motion for Relief of GPS Condition, (#25.0): ALLOWED
Defendant will reside at 541 Cohannet Street, Taunton, MA. All other conditions will remain in effect.

Judge: Yessayan, Hon. Raffi N
ORDER: OF MODIFICATION OF CONDITIONS OF PRETRIAL RELEASE 27
Judge: Yessayan, Hon. Raffi N

Event Result:: Jury Trial scheduled on:
05/10/2021 09:00 AM

Has been: Rescheduled For the following reason: Transferred to another session
Hon. Raffi N Yessayan, Presiding
Staff:

Erin J Tierney, Assistant Clerk Magistrate
Joseph T Vincent, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter

Scheduled:

Judge: Cosgrove, Hon. Robert C
Event: Jury Trial

Date: 05/10/2021 Time: 09:00 AM
Result: Rescheduled

Event Result:: Final Pre-Trial Conference scheduled on:
04/23/2021 09:00 AM

Has been: Rescheduled For the following reason: Transferred to another session
Hon. Raffi N Yessayan, Presiding
Staff:

Erin J Tierney, Assistant Clerk Magistrate
Joseph T Vincent, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter

Event Result:: Final Pre-Trial Conference scheduled on:
04/23/2021 09:00 AM

Has been: Rescheduled For the following reason: Transferred to another session
Hon. Raffi N Yessayan, Presiding
Staff:

Erin J Tierney, Assistant Clerk Magistrate
Joseph T Vincent, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter

Event Result:: Final Pre-Trial Conference scheduled on:
04/15/2021 09:00 AM

Has been: Held via Video/Teleconference

Hon. Renee P Dupuis, Presiding

Staff:
Erin J Tierney, Assistant Clerk Magistrate
Joseph T Vincent, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter

04/15/2021 09:00 AM

Document:

Notice to Appear for Final Pretrial on April 27, 2021 at 9:00 a.m. in CR6

Sent On: 04/15/2021 11:17:53

Notice Sent To: Anthony R Mastromarino, Jr., Esqg. Attorney and Counsellor at Law 1585 Somerset Ave,
Taunton, MA 02780

Notice Sent To: Matthew H Friedel, Esq. Bristol County District Attorney's Office 218 S Main St, Fall River,
MA 02721

App. 21
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https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzryFDapgbTldfcPg-rFCG5tEIKvEaTZ1kwKhbA7fiBduG3wx0kEW9e5OfR7WcbIK8A
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzoK3zOsVzX2s0v8ErHlSy*zu4MwQRN6KIvNBrJOHDnMcxasJ2DqRUUlXlNKzgpjHZU
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-cv9bjuMBhsMhOfBprLSrbqXnNV7dRtHgJpwL5CtgQfwvmNcqndfXs4
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-QkNCx8iYN7j*wYkorEND17Cj1D1jLhRQGvxgcT3cGKMEw0yps-CvGA
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04/22/2021
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04/22/2021

04/22/2021

04/22/2021

04/22/2021

04/27/2021

04/27/2021

04/27/2021

04/27/2021
04/27/2021

04/27/2021
04/27/2021

04/27/2021
04/27/2021
04/27/2021

04/27/2021

Docket Text

The following form was generated:

Notice to Appear for Trial on May 10, 2021 at 9:00 a.m. in CR9
Sent On: 04/15/2021 11:19:12

Notice Sent To: Anthony R Mastromarino, Jr., Esqg. Attorney and Counsellor at Law 1585 Somerset Ave,

Taunton, MA 02780

Notice Sent To: Matthew H Friedel, Esq. Bristol County District Attorney's Office 218 S Main St, Fall River,

MA 02721

Commonwealth 's Motion to Permit Use of Photographs at Trial
Commonwealth 's Certificate of Compliance

Commonwealth 's Motion in Limine: First Complaint

Commonwealth 's Motion to Preclude the Use of Prior Inconsistent Statements as Substantive Evidence

Commonwealth Bristol County District Attorney's proposed juror Voir Dire questions filed.

Applies To: Bristol County District Attorney (Prosecutor)

Commonwealth 's Motion in Limine to Preclude Reference to (1) Any Alleged "Bad Character" or "Bad
Reputation” of I.D. and (2) Any Alleged "Prior Bad Acts" of I.D.

Commonwealth 's Motion in Limine to Preclude Reference to (1) Any Alleged "Bad Character" or "Bad
Reputation" of the Victim and (2) Any Alleged "Prior Bad Acts" of the Victim

Commonwealth 's Request for a Cape Verdean Creole Interpreter

Event Result:: Final Pre-Trial Conference scheduled on:

04/27/2021 09:00 AM
Has been: Rescheduled For the following reason: Request of Defendant
Comments: Time ordered excluded for Rule 36
Hon. Renee P Dupuis, Presiding
Staff:

Anthony J Manieri, Assistant Clerk Magistrate

Digital Recording Device Bris CR3, Court Reporter

04/27/2021 09:00 AM

Event Result:: Jury Trial scheduled on:
05/10/2021 09:00 AM
Has been: Rescheduled For the following reason: Request of Defendant
Comments: Time ordered excluded Rule 36
Anthony J Manieri, Presiding
Staff:
Erin J Tierney, Assistant Clerk Magistrate
Joseph T Vincent, Assistant Clerk Magistrate
Digital Recording Device Bris CR 1, Court Reporter

Scheduled:

Judge: Cosgrove, Hon. Robert C
Event: Jury Trial

Date: 08/16/2021 Time: 09:00 AM
Result: Rescheduled

Defendant 's Motion for Individual Voir Dire

Defendant 's Notice of Business Records

Defendant 's Objection to Fresh Complaint Witness

Defendant 's Objection to Photograph

Defendant 's Objection to Preclusion of Prior Bad Acts
Defendant 's Objection to Procedural Changes
Defendant 's Request for Instruction

Pre-trial conference report filed

(Joint Pretrial Memorandum)
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https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-TM2b46W6pA*-G6hwA4EZcYdnI2le9o2J452vBVlnwTfqI50JHKjk7U
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https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-QYhEZg7JCreQZmF6pDKvpt5heqB5wGqLC5OoKMRHHj*-d4BAx9ngnE
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-fVWnLZd8BC8GjhaPlqsPZlBwn*RtxvklOLAWu5WU-s9p5Pk2nDdVgw
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-V7GtxGtHLKaT-4ufcGqCHkq9PyqSojaoVG-7zeYNY6PNMmxKcPB4m0
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-ZqMJ8WuoHn8H0jrycf680f6ENVsSk-yUpYrQQWgnbhp5MaU8zSPqY8
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-Q0eoTV4a2ygdk9lYrikXShcT8A-rGwd-rD7uSbh2UYXGcRTOmpCfcM
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-aAIOuujzaSr-WZKRPgjyBLoa290K8i94X4Y8nHztTJ2IX2pJ0q1F3U
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-Y-p5f8fW6fPYa9MAWd1Zpj8rpceAG7b*wfiq8UlUIqtJEUz1fmT4zQ
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-e0nXJkghXJlMkiYdCtgJy8nSJFdGjL97V4iZtmuZTeQTRTPiXBTdus
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-a97JbNsR9IP7AcCFZE1mVL3z4Z1RRQfjRSXBuR9ftHFe7L6clCnStU
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04/28/2021

04/28/2021

04/29/2021
06/22/2021

06/24/2021

06/24/2021

07/30/2021

08/09/2021

08/13/2021

08/13/2021
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The following form was generated:

Notice to Appear in Courtroom 6 at 9:00 am on July 30, 2021 for a Motion in Limine and also for Further
PTC date. **Defendant to be present in person.**

Sent On: 04/28/2021 10:38:46

Notice Sent To: Defendant, Antonio B Nascimento-Depina 84 Cedar St, Taunton, MA 02780

Notice Sent To: Anthony R Mastromarino, Jr., Esqg. Attorney and Counsellor at Law 1585 Somerset Ave,
Taunton, MA 02780

Notice Sent To: Matthew H Friedel, Esq. Bristol County District Attorney's Office 218 S Main St, Fall River,
MA 02721

The following form was generated:

Notice to Appear in Courtroom 6 at 9:00 am on August 16, 2021 for Jury Trial

Sent On: 04/28/2021 10:45:34

Notice Sent To: Anthony R Mastromarino, Jr., Esqg. Attorney and Counsellor at Law 1585 Somerset Ave,
Taunton, MA 02780

Notice Sent To: Matthew H Friedel, Esq. Bristol County District Attorney's Office 218 S Main St, Fall River,
MA 02721

Defendant 's Objection to Testimony Not Charged 44
Defendant 's Motion for Permission to Change Address 45

Endorsement on Motion for Permission to Change Address, (#45.0): ALLOWED

Judge: Yessayan, Hon. Raffi N

The following form was generated:

A Clerk's Notice regarding Paper #45 was generated and sent to:

Defendant, Attorney: Anthony R Mastromarino, Jr., Esqg. Attorney and Counsellor at Law 1585 Somerset
Ave, Taunton, MA 02780

Prosecutor, Attorney: Matthew H Friedel, Esq. Bristol County District Attorney's Office 218 S Main St, Fall
River, MA 02721

Event Result:: Hearing on Motion(s) in Limine scheduled on:
07/30/2021 09:00 AM
Has been: Not Held For the following reason: Other event activity needed
Comments: Motions in limine put over to trial date for hearing
Hon. Renee P Dupuis, Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant  Antonio B Nascimento-Depina
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Anthony J Manieri, Assistant Clerk Magistrate
07/30/2021 09:00 AM
Digital Recording Device Bris CR3, Court Reporter
07/30/2021 09:00 AM

Defendant 's Motion to Continue 46

Event Result:: Hearing on Motion to Continue scheduled on:
08/13/2021 09:00 AM
Has been: Held as Scheduled
Hon. Renee P Dupuis, Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Anthony J Manieri, Assistant Clerk Magistrate
Digital Recording Device Bris CR3, Court Reporter
08/13/2021 09:00 AM

Event Result:: Jury Trial scheduled on:
08/16/2021 09:00 AM

Has been: Rescheduled For the following reason: Request of Defendant
Hon. Renee P Dupuis, Presiding
Staff:

Anthony J Manieri, Assistant Clerk Magistrate
Digital Recording Device Bris CR3, Court Reporter
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Date

08/13/2021

08/13/2021

08/13/2021

09/10/2021

09/10/2021

09/13/2021

12/07/2021

12/13/2021

12/13/2021

12/20/2021

12/20/2021

12/20/2021

12/20/2021

Docket Text File
Ref
Nbr.
Scheduled:
Judge: Cosgrove, Hon. Robert C
Event: Jury Trial
Date: 09/13/2021 Time: 09:00 AM
Result: Rescheduled
Endorsement on Motion to Continue, (#46.0): ALLOWED
Judge: Dupuis, Hon. Renee P
The following form was generated:
A Clerk's Notice was generated and sent to:
Defendant, Attorney: Anthony R Mastromarino, Jr., Esqg. Attorney and Counsellor at Law 1585 Somerset
Ave, Taunton, MA 02780
Prosecutor, Attorney: Matthew H Friedel, Esq. Bristol County District Attorney's Office 218 S Main St, Fall
River, MA 02721
Commonwealth 's Motion to Exclude DNA Evidence 47
Event Result:: Final Pre-Trial Conference scheduled on:
09/10/2021 02:00 PM
Has been: Held as Scheduled
Hon. Renee P Dupuis, Presiding
Staff:
Mark Ferriera, Assistant Clerk Magistrate
Digital Recording Device Bris CR3, Court Reporter
Event Result:: Jury Trial scheduled on:
09/13/2021 09:00 AM
Has been: Rescheduled For the following reason: Not reached by Court
Comments: Due to Matthew Lander murder trial.
Hon. Renee P Dupuis, Presiding
Staff:
Anthony J Manieri, Assistant Clerk Magistrate
Digital Recording Device Bris CR3, Court Reporter
Witness list 48
Applies To: Mastromarino, Jr., Esq., Anthony R (Attorney) on behalf of Nascimento-Depina, Antonio B
(Defendant)
Defendant 's Motion for Funds to Hire an Expert 49
Event Result:: Jury Trial scheduled on:
12/13/2021 09:00 AM
Has been: Rescheduled For the following reason: Not reached by Court
Hon. Raffi N Yessayan, Presiding
Staff:
Mark A Ferriera, Assistant Clerk Magistrate
Digital Recording Device Bris CR3, Court Reporter
Scheduled:
Judge: McGuire, Jr., Hon. Thomas F
Event: Jury Trial
Date: 02/28/2022 Time: 09:00 AM
Result: Rescheduled
Event Result:: Trial Assignment Conference scheduled on:
12/20/2021 09:00 AM
Has been: Held as Scheduled
Hon. Raffi N Yessayan, Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Mark A Ferriera, Assistant Clerk Magistrate
Digital Recording Device Bris CR3, Court Reporter
12/20/2021 09:00 AM
Endorsement on Motion for Funds to Hire an Expert, (#49.0): ALLOWED
Judge: Yessayan, Hon. Raffi N
Commonwealth 's Motion to Prioritize Trial 50
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Docket Docket Text i Image
Date Avail.
12/20/2021 Endorsement on Motion to Prioritize Trial, (#50.0): ALLOWED Imag
2/28/22 trial.
Judge: Yessayan, Hon. Raffi N
02/11/2022 Event Result:: Status Review scheduled on:
02/11/2022 02:00 PM
Has been: Held as Scheduled
Hon. Gregg J Pasquale, Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
03/16/2022 Scheduled:

z|‘?|'_n
12,15

1D

02/11/2022 Event Result:: Jury Trial scheduled on:
02/28/2022 09:00 AM
Has been: Rescheduled For the following reason: By Court prior to date
Hon. Gregg J Pasquale, Presiding
Staff:
Anthony J Manieri, Assistant Clerk Magistrate
Digital Recording Device Bris CR 2, Court Reporter

03/02/2022 Event Result:: Trial Assignment Conference scheduled on:
03/03/2022 09:00 AM
Has been: Rescheduled For the following reason: By Court prior to date
Hon. Gregg J Pasquale, Presiding
Staff:
Anthony J Manieri, Assistant Clerk Magistrate
Digital Recording Device Bris CR 2, Court Reporter

Staff:

Anthony J Manieri, Assistant Clerk Magistrate
Judge: Leighton, Hon. Joseph
Event: Jury Trial

Digital Recording Device Bris CR 2, Court Reporter
02/11/2022 02:00 PM

Date: 07/11/2022 Time: 09:00 AM

Result: Rescheduled

03/16/2022 Event Result:: Trial Assignment Conference scheduled on:
03/16/2022 02:00 PM
Has been: Held as Scheduled
Hon. Gregg J Pasquale, Presiding
Appeared:
Prosecutor
Matthew H Friedel, Esq.,
Defendant
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Anthony J Manieri, Assistant Clerk Magistrate
Digital Recording Device Bris CR 2, Court Reporter
03/16/2022 02:00 PM

03/16/2022 Document:

Notice to Appear for Final Pretrial on June 24, 2022 at 2:00 p.m. in CR7
Sent On: 03/16/2022 15:59:20 to ADA Friedel, Att. Mastromarino

03/16/2022 The following form was generated:

Notice to Appear for Trial on July 11, 2022 at 9:00 a.m. in CR7
Sent On: 03/16/2022 15:59:58 to ADA Friedel, Att. Mastromarino

03/18/2022 Event Result:: Jury Trial scheduled on:
07/11/2022 09:00 AM
Has been: Rescheduled For the following reason: Request of Defendant
Mark A Ferriera, Presiding
Staff:
Anthony J Manieri, Assistant Clerk Magistrate
Digital Recording Device Bris CR 2, Court Reporter

03/18/2022 Scheduled:
Judge: Leighton, Hon. Joseph
Event: Jury Trial
Date: 08/01/2022 Time: 09:00 AM
Result: Held as Scheduled

App. 25
https://www.masscourts.org/eservices/search.page.5.2?x=SIYr0li6rkvwC4PCCJstQrclK*sFqGCvZumBQDynBF8Skk5;BM*DBvG5PfLXDgUBDaleOF... 16/23


https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzryFDapgbTldfcPg-rFCG5tEIKvEaTZ1kwKhbA7fiBduG3wx0kEW9e5OfR7WcbIK8A
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzoK3zOsVzX2s0v8ErHlSy*zu4MwQRN6KIvNBrJOHDnMcxasJ2DqRUUlXlNKzgpjHZU
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-f7uSHG0FrR63M01Z8d2trGskDgSnEvl4CsEAVzRXFdjw*O*ssKzz6I
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Docket
Date

03/18/2022
03/18/2022

03/18/2022

04/06/2022

04/06/2022

04/07/2022

06/13/2022

06/13/2022

06/13/2022

06/14/2022

06/22/2022

06/22/2022

06/24/2022

06/24/2022

07/01/2022

Docket Text File
Ref
Nbr.

Commonwealth 's Motion to Continue 51
Endorsement on Motion to Continue, (#51.0): ALLOWED
Mark A. Ferriera, Asst. Clerk/Magistrate
Judge: Pasquale, Hon. Gregg J
The following form was generated:
A Clerk's Notice was generated and sent to:
Defendant, Attorney: Anthony R Mastromarino, Jr., Esq. Attorney and Counsellor at Law 1585 Somerset
Ave, Taunton, MA 02780
Prosecutor, Attorney: Matthew H Friedel, Esq. Bristol County District Attorney's Office 218 S Main St, Fall
River, MA 02721
Notice of Violation of Pre-Trial Release 52
Endorsement on Notice of Violation of Pretrial Conditions of Release, (#52.0):
This summons shall be sent for the defendant to appear.
Judge: White, Jr., Hon. William M
The following form was generated:
Notice to Appear on June 24, 2022 at 9:00 a.m. in CR7 for Violation of Probation Hearing
Sent On: 04/07/2022 08:06:05 to defendant, Att. Friedel, Att. Mastromarino, probation department
Defendant 's Motion for Permission to Travel to Rhode Island 53
Endorsement on Motion for Permission to Travel to Rhode Island, (#53.0): ALLOWED
Judge: White, Jr., Hon. William M
ORDER: for Modification of Conditions of Pretrial Release 54
Judge: White, Jr., Hon. William M
The following form was generated:
A Clerk's Notice regarding Paper #53 was generated and sent to:
Defendant, Attorney: Anthony R Mastromarino, Jr., Esq. Attorney and Counsellor at Law 1585 Somerset
Ave, Taunton, MA 02780
Prosecutor, Attorney: Matthew H Friedel, Esq. Department of Children and Families 110 Mulberry St,
Brockton, MA 02302
Probation Department
Attorney appearance
On this date Matthew H Friedel, Esq. dismissed/withdrawn for Prosecutor Bristol County District Attorney
Attorney appearance
On this date Caleb Weiner, Esq. added as Attorney for the Commonwealth for Prosecutor Bristol County
District Attorney
Event Result:: Violation of Probation Hearing scheduled on:

06/24/2022 09:00 AM
Has been: Not Held For the following reason: Joint request of parties
Comments: Parties report issue resolved.
Hon. Renee P Dupuis, Presiding
Staff:

Anthony J Manieri, Assistant Clerk Magistrate

Digital Recording Device Bris CR 2, Court Reporter
Event Result:: Final Pre-Trial Conference scheduled on:

06/24/2022 09:00 AM
Has been: Rescheduled For the following reason: Court Order
Comments: Referred to the trial judge.
Hon. Renee P Dupuis, Presiding
Appeared:

Prosecutor

Caleb Weiner, Esq., Attorney for the Commonwealth
Defendant  Antonio B Nascimento-Depina
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant

Staff:

Anthony J Manieri, Assistant Clerk Magistrate

Digital Recording Device Bris CR 2, Court Reporter

06/24/2022 09:00 AM

Defendant 's Motion for Permission to Attend Wake and Funeral 55

App. 26

Image

Avail.

Image

P
https://www.masscourts.org/eservices/search.page.5.2?x=S1Yr0li6rkvwC4PCCJstQrclK*sFqGCvZumBQDynBF8Skk5;BM*DBvG5PfLXDgUBDaleOF...
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https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzryFDapgbTldfcPg-rFCG5tEIKvEaTZ1kwKhbA7fiBduG3wx0kEW9e5OfR7WcbIK8A
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzoK3zOsVzX2s0v8ErHlSy*zu4MwQRN6KIvNBrJOHDnMcxasJ2DqRUUlXlNKzgpjHZU
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-X77Pu5jljiyHSqpdlb5XV0nbVUtEFJxxdsw7OwfThmNN2u-aJdL5fA
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-TPD9G7EtQ6u5YffAAWPDzbOYCcNqXxhUgoQwBSmVcOBV03qN81vl9E
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-WzQ-jArxM*ZFIUa*hWHr*dNeOw*hx7N9OE4oIasUa7MBSusni9CERs
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-cehOGjT8KMe1k9Wp1CKeelXgoHBSKmcI0ncm5FqFwrwtGwyQIOJ5FE
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-eIk7rk90g1JVJQVGcf0Gs3TKw56TDNp*YUCWKWDj80h1vj2dpOvt5E
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-XlwcABqogIDXqMcOx789OdjF6OF1iZrN2czdNhrc5gd*x-YXEkvoPQ
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-SNrYboAIFyTS2BeAXD57ixGsIh2YiLgc0W6vQzuu2*uJ5DgteC8uCM
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Docket
Date

07/01/2022

07/01/2022

07/15/2022

07/21/2022

08/01/2022

08/01/2022

08/01/2022

08/01/2022

08/01/2022

08/01/2022

Docket Text Image

Avail.
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Endorsement on Motion for Permission to Attend Wake and Funeral, (#55.0): ALLOWED
without objection.

3
Q
1D

Judge: McGuire, Jr., Hon. Thomas F

The following form was generated:

A Clerk's Notice regarding Paper #55 was generated and sent to:

Defendant, Attorney: Anthony R Mastromarino, Jr., Esq. Attorney and Counsellor at Law 1585 Somerset
Ave, Taunton, MA 02780

Prosecutor, Attorney: Caleb Weiner, Esq. Bristol District Attorney 888 Purchase St, New Bedford, MA
02740

Probation Department

Event Result:: Final Pre-Trial Conference scheduled on:
07/15/2022 02:00 PM
Has been: Held as Scheduled
Hon. Daniel J. O'Shea, Presiding
Appeared:
Prosecutor
Caleb Weiner, Esq., Attorney for the Commonwealth
Defendant  Antonio B Nascimento-Depina
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Anthony J Manieri, Assistant Clerk Magistrate
Digital Recording Device Bris CR 2, Court Reporter
07/15/2022 02:00 PM

Event Result:: Hearing on Motion(s) in Limine scheduled on:
07/21/2022 09:00 AM
Has been: Held as Scheduled
Hon. Daniel J. O'Shea, Presiding
Appeared:
Prosecutor
Caleb Weiner, Esq., Attorney for the Commonwealth
Defendant  Antonio B Nascimento-Depina
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Anthony J Manieri, Assistant Clerk Magistrate
Digital Recording Device Bris CR 2, Court Reporter
07/21/2022 09:00 AM

Scheduled:

Judge: O'Shea, Hon. Daniel J.
Event: Jury Trial

Date: 08/03/2022 Time: 09:00 AM
Result: Held as Scheduled

Scheduled:

Judge: O'Shea, Hon. Daniel J.
Event: Jury Trial

Date: 08/04/2022 Time: 09:00 AM
Result: Held as Scheduled

Scheduled:

Judge: O'Shea, Hon. Daniel J.
Event: Jury Trial

Date: 08/05/2022 Time: 09:00 AM
Result: Held as Scheduled

Scheduled:

Judge: O'Shea, Hon. Daniel J.
Event: Jury Trial

Date: 08/08/2022 Time: 09:00 AM
Result: Held as Scheduled

Scheduled:

Judge: O'Shea, Hon. Daniel J.
Event: Jury Trial

Date: 08/09/2022 Time: 09:00 AM
Result: Held as Scheduled

Scheduled:

Judge: O'Shea, Hon. Daniel J.
Event: Jury Trial

Date: 08/10/2022 Time: 09:00 AM

App. 27

P
https://www.masscourts.org/eservices/search.page.5.2?x=S1Yr0li6rkvwC4PCCJstQrclK*sFqGCvZumBQDynBF8Skk5;BM*DBvG5PfLXDgUBDaleOF...
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https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzryFDapgbTldfcPg-rFCG5tEIKvEaTZ1kwKhbA7fiBduG3wx0kEW9e5OfR7WcbIK8A
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzoK3zOsVzX2s0v8ErHlSy*zu4MwQRN6KIvNBrJOHDnMcxasJ2DqRUUlXlNKzgpjHZU
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-QVeg8VFe8lKgvdx3KCkU7PYIPrbCrSMryP1Anzsg1DFVGsWEyw8HdY
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Docket
Date

08/01/2022

08/01/2022

08/01/2022

08/02/2022

08/03/2022

08/04/2022
08/04/2022

08/04/2022

08/05/2022
08/05/2022
08/05/2022
08/05/2022

Docket Text

Scheduled:

Judge: O'Shea, Hon. Daniel J.
Event: Jury Trial

Date: 08/11/2022 Time: 09:00 AM

Scheduled:

Judge: O'Shea, Hon. Daniel J.
Event: Jury Trial

Date: 08/12/2022 Time: 09:00 AM

Event Result:: Jury Trial scheduled on:
08/01/2022 09:00 AM
Has been: Held as Scheduled

Comments: Preliminary issues addressed. Empanelment to begin 8/3.

Hon. Daniel J. O'Shea, Presiding
Appeared:
Prosecutor

Caleb Weiner, Esq., Attorney for the Commonwealth

Defendant  Antonio B Nascimento-Depina

Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant

Staff:
Anthony J Manieri, Assistant Clerk Magistrate

Digital Recording Device Bris CR 2, Court Reporter

08/01/2022 09:00 AM

Zl‘;DU|'_|'!
gl

Commonwealth 's Supplement to Previously Filed Motion in Limine to Introduce First Complaint Testimony 56

Event Result:: Jury Trial scheduled on:
08/03/2022 09:00 AM
Has been: Held as Scheduled
Comments: Empanelment day 1
Hon. Daniel J. O'Shea, Presiding
Appeared:
Prosecutor

Caleb Weiner, Esq., Attorney for the Commonwealth

Defendant  Antonio B Nascimento-Depina

Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant

Staff:
Anthony J Manieri, Assistant Clerk Magistrate

Digital Recording Device Bris CR 2, Court Reporter

08/03/2022 09:00 AM
Interpreter present Aldina Pereira, Cape Verdean

Event Result:: Jury Trial scheduled on:
08/04/2022 09:00 AM
Has been: Held as Scheduled
Hon. Daniel J. O'Shea, Presiding
Appeared:
Prosecutor

Caleb Weiner, Esq., Attorney for the Commonwealth

Defendant  Antonio B Nascimento-Depina

Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant

Staff:
G.R. Fregault, Assistant Clerk Magistrate

Digital Recording Device Bris CR 2, Court Reporter

08/04/2022 09:00 AM

Jury Trial Jury Impaneled.
14 jurors in the box

Commonwealth 's Motion in limine Identification Witness

Commonwealth 's Motion in limine Identification Witness

Commonwealth 's Motion to Exclude any Evidence or Claim by Defendant of an Alibi

Commonwealth 's Motion to Preclude Reference and Questioning Regarding Scientific/Forensic Evidence

App. 28
https://www.masscourts.org/eservices/search.page.5.2?x=S1Yr0li6rkvwC4PCCJstQrclK*sFqGCvZumBQDynBF8Skk5;BM*DBvG5PfLXDgUBDaleOF...
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60

Image
Avail.
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https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzryFDapgbTldfcPg-rFCG5tEIKvEaTZ1kwKhbA7fiBduG3wx0kEW9e5OfR7WcbIK8A
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzoK3zOsVzX2s0v8ErHlSy*zu4MwQRN6KIvNBrJOHDnMcxasJ2DqRUUlXlNKzgpjHZU
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-csIKUVCwvDRAaGOINVRDDg-xdSCxNtJMM*C2eQ0yA5YGfD0iucRPro
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Docket Docket Text i Image
Date Avail.
08/05/2022 Event Result:: Jury Trial scheduled on:
08/05/2022 09:00 AM
Has been: Held as Scheduled
Hon. Daniel J. O'Shea, Presiding
Appeared:
Prosecutor
Caleb Weiner, Esq., Attorney for the Commonwealth
Defendant  Antonio B Nascimento-Depina
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:

z|‘?|'_n
12,15

Anthony J Manieri, Assistant Clerk Magistrate
Digital Recording Device Bris CR 2, Court Reporter
08/05/2022 09:00 AM

08/05/2022 Interpreter present Aldina Pereira, Cape Verdean
08/05/2022 Defendant's Motion to Sequester Witnesses 61
08/05/2022 Endorsement on Motion to Sequester Witnesses, (#61.0): ALLOWED

Judge: O'Shea, Hon. Daniel J.
08/05/2022 Endorsement on Motion to Exclude DNA Evidence, (#47.0): DENIED

Judge: O'Shea, Hon. Daniel J.

08/08/2022 Event Result:: Jury Trial scheduled on:
08/08/2022 09:00 AM
Has been: Held as Scheduled
Hon. Daniel J. O'Shea, Presiding
Appeared:
Prosecutor
Caleb Weiner, Esq., Attorney for the Commonwealth
Defendant  Antonio B Nascimento-Depina
Anthony R Mastromarino, Jr., Esq., Appointed - Indigent Defendant
Staff:
Anthony J Manieri, Assistant Clerk Magistrate
Digital Recording Device Bris CR 2, Court Reporter
08/08/2022 09:00 AM

08/08/2022 Defendant 's Motion for Directed Verdict 62

|3
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)

Judge: O'Shea, Hon. Daniel J.
08/08/2022 Pro Se Defendant's Motion for Renewed Directed Verdict 63 Image
Judge: O'Shea, Hon. Daniel J.

08/08/2022 Pro Se Defendant 's Motion for Defendant's request for Separate and Distinct Instruction / First Complaint 64
Witness Instruction

|3
Q)
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I®

Judge: O'Shea, Hon. Daniel J.
08/08/2022 Endorsement on Motion for Directed Verdict, (#62.0): DENIED

Judge: O'Shea, Hon. Daniel J.

08/08/2022 The following form was generated:
A Clerk's Notice was generated and sent to:
Defendant, Attorney: Anthony R Mastromarino, Jr., Esq. Attorney and Counsellor at Law 1585 Somerset
Ave, Taunton, MA 02780
Prosecutor, Attorney: Caleb Weiner, Esq. Bristol District Attorney 888 Purchase St, New Bedford, MA
02740

08/08/2022 Endorsement on Motion for Renewed Directed Verdict, (#63.0): DENIED

Judge: O'Shea, Hon. Daniel J.

08/08/2022 The following form was generated:
A Clerk's Notice was generated and sent to:
Defendant, Attorney: Anthony R Mastromarino, Jr., Esq. Attorney and Counsellor at Law 1585 Somerset
Ave, Taunton, MA 02780
Prosecutor, Attorney: Caleb Weiner, Esq. Bristol District Attorney 888 Purchase St, New Bedford, MA
02740

App. 29
https://www.masscourts.org/eservices/search.page.5.2?x=SIYr0li6rkvwC4PCCJstQrclK*sFqGCvZumBQDynBF8Skk5;BM*DBvG5PfLXDgUBDaleOF... 20/23


https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzryFDapgbTldfcPg-rFCG5tEIKvEaTZ1kwKhbA7fiBduG3wx0kEW9e5OfR7WcbIK8A
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzoK3zOsVzX2s0v8ErHlSy*zu4MwQRN6KIvNBrJOHDnMcxasJ2DqRUUlXlNKzgpjHZU
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-XsjOIzh25oDsbnmatsMjVNXjbDbKsKc9Mk0MPSOtk0HXYYqsO-TpZU
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-Y3daRESajqkznGaNUkF9TM8-ajQR2na20JVcEysGgBcPKVnim3NlF8
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-UgAt8WXepsDr4UrTL1keqTHxDXIqAFENJEj9AMvujFRU16WHjmLSus
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Docket
Date

08/09/2022

08/09/2022

08/09/2022

08/09/2022

08/09/2022

08/09/2022

08/09/2022

08/09/2022

08/09/2022

Docket Text

Event Result:: Jury Trial scheduled on:
08/09/2022 09:00 AM

Has been: Held as Scheduled

Hon. Daniel J. O'Shea, Presiding

Staff:
Anthony J Manieri, Assistant Clerk Magistrate
Digital Recording Device Bris CR 2, Court Reporter

Bail set on 08/09/2022 revoked.

Judge: O'Shea, Hon. Daniel J.
List of exhibits

Jury Trial
Verdict affirmed, verdict slip filed
Guilty as to offense 1

Verdict affirmed, verdict slip filed

Guilty as to offense 2

Verdict affirmed, verdict slip filed

Guilty as to offense 3

Verdict affirmed, verdict slip filed

Guilty as to offense 4

Verdict affirmed, verdict slip filed

Guilty as to offense 5

Offense Disposition::

Charge #1 RAPE OF CHILD, AGGRAVATED, TEN YEAR AGE DIFFERENCE c265 §23A
On: 08/09/2022  Judge: Hon. Daniel J. O'Shea
By: Jury Trial ~ Guilty Verdict

Charge #2 RAPE OF CHILD, AGGRAVATED, TEN YEAR AGE DIFFERENCE c265 §23A
On: 08/09/2022  Judge: Hon. Daniel J. O'Shea
By: Jury Trial ~ Guilty Verdict

Charge #3 INDECENT A&B ON CHILD UNDER 14 c265 §13B
On: 08/09/2022  Judge: Hon. Daniel J. O'Shea
By: Jury Trial ~ Guilty Verdict

Charge #4 INDECENT A&B ON CHILD UNDER 14 c265 §13B
On: 08/09/2022  Judge: Hon. Daniel J. O'Shea
By: Jury Trial ~ Guilty Verdict

Charge #5 INDECENT A&B ON CHILD UNDER 14 c265 §13B

On: 08/09/2022  Judge: Hon. Daniel J. O'Shea
By: Jury Trial ~ Guilty Verdict
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https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzryFDapgbTldfcPg-rFCG5tEIKvEaTZ1kwKhbA7fiBduG3wx0kEW9e5OfR7WcbIK8A
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzoK3zOsVzX2s0v8ErHlSy*zu4MwQRN6KIvNBrJOHDnMcxasJ2DqRUUlXlNKzgpjHZU
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-cnKr9gEJZS2bnaqW3raDxXLA8L0v4iskdApPPpHv8I1*EUFPQ5Gl5U
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-WKyUXs*zRJy37U-*gbmvCnhDfqAKel71xTQ5IRPksdXgkixmmXjap4
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-XpRKLAUKYXHMdNKBFYiIFx*0ZxwYYAH0JH55gtOih*b05eLV4o1y2Q
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-VGO9WtRW592HJ9ddaBhDqInnrUi0prcEki8pLQZmi-e3ghJxK1reYo
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-WRluobfR1ZhgD7eTfkNCyx81Kkxs*5lPA9H0tr9bohczxKv61C8niI
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-UVXOHv14sc0LWHWl54aSbLGCP7nttXsKc4ZmDi*-U15bOMnR31enRM
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Docket Docket Text File Image
Date Ref Auvail.
Nbr.
08/09/2022 Defendant sentenced:: Sentence Date: 08/09/2022  Judge: Hon. Daniel J. O'Shea
Charge #: 1 RAPE OF CHILD, AGGRAVATED, TEN YEAR AGE DIFFERENCE c265 §23A
State Prison Sentence  Not Less Than: 10 Years, 0 Months, 0 Days  Not More Than: 12 Years, 0
Months, 0 Days
Charge #: 2 RAPE OF CHILD, AGGRAVATED, TEN YEAR AGE DIFFERENCE c265 §23A
State Prison Sentence  Not Less Than: 10 Years, 0 Months, 0 Days  Not More Than: 12 Years, 0
Months, 0 Days
Served Concurrently Charge # 1
Charge #: 3 INDECENT A&B ON CHILD UNDER 14 c265 §13B
State Prison Sentence  Not Less Than: 9 Years, 6 Months, 0 Days  Not More Than: 10 Years, 0
Months, 0 Days
Served Concurrently Charge # 1
Charge #: 4 INDECENT A&B ON CHILD UNDER 14 ¢265 §13B
State Prison Sentence  Not Less Than: 9 Years, 6 Months, 0 Days  Not More Than: 10 Years, 0
Months, 0 Days
Served Concurrently Charge # 1
Charge #: 5 INDECENT A&B ON CHILD UNDER 14 c265 §13B
State Prison Sentence  Not Less Than: 9 Years, 6 Months, 0 Days  Not More Than: 10 Years, 0
Months, 0 Days
Served Concurrently Charge # 1
Committed to Souza Baranowski Correctional Center  Credits 391 Days
08/09/2022 Issued on this date: 71 Image
Mittimus for Sentence (All Charges)
Sent On: 08/09/2022 16:02:02
08/09/2022 Defendant warned as to submission of DNA G.L. c. 22E, § 3
08/09/2022 Defendant notified of right of appeal to the Appelate Division of the Superior Court within ten (10) days.
08/09/2022 Defendant notified of right of appeal to the Appeals Court within thirty (30) days.
08/09/2022 Findings and Order of Statutory Fees 72 Image
08/09/2022 DNA fee WAIVED
Judge: O'Shea, Hon. Daniel J.
08/09/2022 Notice of appeal filed from conviction dated 8/9/22; form sent to counsel. 73 Image
Applies To: Nascimento-Depina, Antonio B (Defendant)
08/11/2022 Attorney appearance
On this date David B Mark, Esq. added as Attorney for the Commonwealth for Prosecutor Bristol County
District Attorney
08/18/2022 Notice of appeal from sentence to Souza Baranowski Correctional Center filed by defendant 74 Image
08/18/2022 Notification to the Appellate Division sent. 75
08/18/2022 Document:
Letter to the Appellate Division
Sent On: 08/18/2022 14:38:56
09/07/2022 Defendant's Notice of withdrawal 76 Image
09/09/2022 General correspondence regarding request for certified complaints mailed to U.S. Immigration and 77 Image

Customs Enforcement, Dept of Homeland Security, 1000 District Avenue, Burlington, MA 01803 Attn:
DIO Pamela M. Loughran, 287 g.

Case Disposition

Disposition Date Case Judge

Disposed by Jury Verdict 08/09/2022
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https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzryFDapgbTldfcPg-rFCG5tEIKvEaTZ1kwKhbA7fiBduG3wx0kEW9e5OfR7WcbIK8A
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHHp5xnQ2eom9pbn1-pHRReL6U3Ka-P-ocKwYo8H2EXzoK3zOsVzX2s0v8ErHlSy*zu4MwQRN6KIvNBrJOHDnMcxasJ2DqRUUlXlNKzgpjHZU
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-VoPCG32pPfRdh0w-P-fydDTLvvXF619UQ0ExEoZUTyZYhyPiJpPcIM
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-WZaocWDs2NlXPe11uzGgNJZFppmqwWIokCVZSASaEgW-ZpYZD4p*QA
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-WaRDknOBbcH*MidunyZymaPYkIl*2RSRIKIsDYeYj0HwOTFBcE4x1k
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-dGWescj8LsxGi8dWpQX*-xu37VesHzuV9PvrXF8k7NkqOYiokaKFx8
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-YVhmjcrB-hXAvminXzbBSUcCAiMLgTjifpatEqDxGOZEjfu8aea-zY
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6b43fcTwSFlKHvtmt5Z7JS6Jr8YT3DbyR-doV-qUGFx3PGCLYPYHASE3nZjFqk8Hflr8xYYCRzzYtK-kx40q4ijo
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6bxLycESYoaQeumLV4jTGYuh0Z-OHWntrMVM5-IE-7lDmYqCXNOJhTNQMCaoq1cRqi9Z1Yj1Ms9IQ0IP-b1gSKNXUJ2XYzbJRv43e6TR-H9Lvt-eNpLuCoLo
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6bxLycESYoaQeumLV4jTGYuh0Z-OHWntrMVM5-IE-7lDmYqCXNOJhTNRWXW67hy9yfqYbYIBHUzjNrowO71eQ9MHJqQAHV1BCkooJstrP9N3xnYLh3hufs7c
https://www.masscourts.org/eservices/search.page.5.2?x=XAaeBnIzNvRozvhO7KysQ8PlO0-mNk-g6XsxfHX82OAMNUctGxbfgqeK7ZbZQVdae*-Ga8Dln54YI3fOZBc6bxLycESYoaQeumLV4jTGYuh0Z-OHWntrMVM5-IE-7lDmYqCXNOJhTNQhFApAKE4cZm1pVng6HH*bfgTNNgz9Gn6i2Au8VcLIF3ik1Gt3H7T0wclvDEOWwMk
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Uommonwealth of Massachusetts

BRISTOL, SS.
At the SUPERIOR COURT holden at Fall River within and for the County of Bristol, for the
transaction of criminal business on the First Monday of October, 2018,

THE JURORS for the said Commonwealth on their oath present, That
Antonio Nascimento-Depina,
on or between July 28, 2018, and July 29, 2018, at Taunton, in the County of Bristol

aforesaid,

did have natural and/or unnatural sexual intercourse with a child under the age of sixteen
years old and at least twelve years of age, where there existed more than a ten-year age

difference between him and said child, to wit: penis in vagina.

(G.L. Chap. 265, Sec. 23A(b))

\

A true bill. QL/LQ__ M
Foreperson of the Grand Jury.
J (s 7) (ﬁ%(V\—/

Assistant District Attorney.

App. 34



BRIS'I‘OIA, SS. On this twenty—minth day of November

in the year T'wo Thousand and Eighteen this indictment was returned and
presented to said Superior Court by the Grand Jury and ordered to be filed and filed.

Attest : M ki Clerk/Magistrate
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Uommpnmeealth of Massachusetis

BRISTOL, SS.
At the SUPERIOR COURT holden at Fall River within and for the County of Bristol, for the
transaction of criminal business on the First Monday of October, 2018,

THE JURORS for the said Commonwealth on their oath present, That
Antonio Nascimento-Depina,
on or between July 28, 2018, and July 29, 2018, at Taunton, in the County of Bristol

aforesaid,

did have natural and/or unnatural sexual intercourse with a child under the age of sixteen
years old and at least twelve years of age, where there existed more than a ten-year age

difference between him and said child, to wit: finger in vagina.

(G.L. Chap. 265, Sec. 23A(b))

\
A true bill. )Q 8 ‘
Al Qe
W ' W Foreperson of the Grand Jury.

P * / Assistant District Attorney.

App. 36



BBIS'POIJ, SS. On this twenty—minth day of November

in the year T'wo Thousand and Eighteen this indictment was returned and
presented to said Superior Court by the Grand Jury and ordered to be filed and filed.

Attest: g/%é%f f; - Clerk/Magistrate
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Gommonmealtl of Massachusetis

BRISTOL, SS.
At the SUPERIOR COURT holden at Fall River within and for the County of Bristol, for the
transaction of criminal business on the Flrst Monday of October, 2018,

THE JURORS for the said Commonwealth on their oath present, That

Antonio Nascimento-Depina,

on or between July 28, 2018, and July 29, 2018, at Taunton, in the County of Bristol

aforesaid,

did indecently assault and beat a child under the age of fourteen years, to wit: penis touch

vagina.

(G.L. Chap. 265, Sec. 13B)

\
A true bill.
P Becoion

Foreperson of the Grand Jury.
/J: | WLWV—'““

Assistant District AI[OI‘”@V

App. 38



BRISTOL, SS. On this twenty—minth day of November

in the year Two Thousand and Eighteen this indictment was returned and
presented to said Superior Court by the Grand Jury and ordered to be filed and filed.

Attest: il /g% == . Clerk/Magistrate

(jjeanmmmmog)
ININLIIANI

h- 95 MO YITLE™

dE1/S9T I/ PIND) uo gy puy

euidaq-0juamtasey oruojuy

App. 39

(VL



Commonmealth of Massachusetis

BRISTOL, SS.
At the SUPERIOR COURT holden at Fall River within and for the County of Bristol, for the
transaction of criminal business on the First Monday of October, 2018,

THE JURORS for the said Commonwealth on their oath present, That

Antonio Nascimento-Depina,

on or between July 28, 2018, and July 29, 2018, at Taunton, in the County of Bristol

aforesaid,

did indecently assault and beat a child under the age of fourteen years, to wit: finger touch

vagina.

(G.L. Chap. 265, Sec. 13B)

A true bill. oé@«u_ %ux/(;\

A Foreperson of the Grand Jury.
s D A —

/ ] / Assistant District Attorney.

App. 40



BRISTOL, SS. On this twenty-ninth day of November

in the year Two Thousand and Eighteen this indictment was returned and
presented to said Superior Court by the Grand Jury and ordered to be filed and filed.

Attest: [/g%; A=A Clerk/Magistrate
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Qommonwealth of Massachusetis

BRISTOL, SS.
At the SUPERIOR COURT holden at Fall River within and for the County of Bristol, for the
transaction of criminal business on the Flrst Monday of October, 2018,

THE JURORS for the said Commonwealth on their oath present, That

Antonio Nascimento-Depina,

on or between July 28, 2018, and July 29, 2018, at Taunton, in the County of Bristol

aforesaid,

did indecently assault and beat a child under the age of fourteen years, to wit: hand on

breast.

(G.L. Chap. 265, Sec. 13B)

A true bill. SL),LLL M 0’}\

Foreperson of the Grand Jury.
KWM ( AW/J

/ Assistant District Attorney.

App. 42



COMMONWEALTH OF MASSACHUSETTS

BRISTOL, s5. 08 COU! SUPERIOR COURT DEPT.
QTOL. 55 e NO: 1873CR0436
8 TE
Ly 90 108 COMMONWEALTH
105, ESS V.
SANTOS (e
CLER ANTONIO NASCIMENTO-DEPINA

COMMONWEALTH'S MOTION FOR ORDER
COMPELLING DEFENDANT TO PROVIDE D.N.A. SAMPLE

Now comes the Commonwealth in the above-captioned matter and respectfully moves
this Honorable Court for an order compelling the defendant, Antonio Nascimento-Depina (DOB:
9/2/60) to provide the Commonwealth with a sample of his deoxyribonucleic acid (DNA) via a
buccal swab,' to be taken by qualified law enforcement personnel, for the purpose of DNA
analysis and comparison.
Factual Basis

In the instant case, the defendant is charged with w counts of Rape of Child Aggravated
by Age and three counts of indecent assault and Battery under 14. It is alleged that the defendant
raped his granddaughter on numerous occasions. The most recent rape took place on the
Saturday prior to her disclosure. She indicated white stuff came out of his penis and on to his
bed. Blankets from the defendant’s bed were seized as evidence. Swabs and scrapings of light

brown stain on a blue blanket seized from the defendant’s bedroom on 84 Cedar Street in

' A buccal swab "involves the rubbing of a swab on the interior surface of the cheek." Doe v. Senechal,
431 Mass. 78, 79 n.4, cert. denied, 531 U.S. 825 (2000).

App. 43




Taunton were found to contain sperm fractions. The lab has indicated that the samples are

sufficient for comparison to a standard from the suspect.

Legal Standard

Similar to a post-indictment request for a blood sample, the Commonwealth may obtain a
buccal swab from a defendant by demonstrating at an adversarial (but not necessarily
evidentiary) hearing, that the buccal swab "will probably provide evidence relevant to the

question of the defendant's guilt." Commonwealth v. Maxwell, 441 Mass. 773, 774 (2004),

citing Commonwealth v. Trigones, 397 Mass. 633, 640 (1986). Although the buccal swab

implicates the protections afforded by the Fourth Amendment to the United States Constitution
against unreasonable searches and seizures, it is no more intrusive than the taking of a blood
sample. Id. at 777. In fact, "[u]nlike a blood sample extracted by needle, a buccal swab does not

involve an 'intrusion below the skin,' and is arguably more akin to a saliva sample, as it involves

obtaining bodily material from inside the mouth." Id. at 778, citing Schmerber v. California, 384
U.S. 757, 769-770 (1966).
Argument

A buccal swab of the interior of the defendant's cheek is likely to produce evidence
relevant to the question of the defendant's guilt. The buccal swab will collect a sample of the
defendant's DNA which will in turn enable the Commonwealth to determine whether the
defendant's DNA in fact matches stains on blankets where the victim stated the defendant
ejaculated.

Furthermore, the taking of a buccal swab by qualified law enforcement personnel
pursuant to established procedures is a "relatively minor intrusion” so as to render such an order

reasonable. Commonwealth v. Trigones, 397 Mass. at 640-641. Additionally, as this motion

App. 44




requests physical evidence from the defendant, his Fifth Amendment privilege against self-

incrimination is not implicated. See Commonwealth v. McGrail, 419 Mass. 774, 777 (1995)

(“the privilege against self-incrimination under art. 12... protects only against the compulsion of
communications or testimony and not against the production of real or physical evidence such as
fingerprints, photographs, lineups, blood samples, handwriting, and voice exemplars").

Lastly, the sooner the defendant's DNA sample is collected; the sooner the DNA testing
will be completed, thus preventing any unnecessary delay in the defendant's case being ready for
trial.

Conclusion

For the foregoing reasons, the Commonwealth requests that this Honorable Court allow

this motion and order the defendant to provide a sample of his DNA by submitting to a buccal

swab by qualified law enforcement personnel. A proposed order is attached hereto.

Respectfully submitted

For the Commonwealth,

THOMAS M. QUINN, III.
BRISTOL DISTRICT ATTORNEY
By His Assistant:

M7

Matt Friedel
Assistant District Attorney
Bristol District

App. 45



COMMONWEALTH OF MASSACHUSETTS
BRISTOL, ss. SUPERIOR COURT DEPT. |
NO: 1873CR0436 |
COMMONWEALTH
Ve

ANTONIO NASCIMENTO-DEPINA

AFFIDAVIT IN SUPPORT OF COMMONWEALTH'S MOTION FOR ORDER
COMPELLING DEFENDANT TO PROVIDE D.N.A. SAMPLE

I, Matt Friedel, do hereby make this my affidavit and state as follows:

1. I am an Assistant District Attorney in Bristol County and represent the Commonwealth in
the above-captioned matter.
2. The defendant has been charged with Rape and Indecent Assault and Battery it is alleged
he raped his granddaughter.
3. A copy of the State Police Crime Lab Criminalistics Report (lab #17-12587) is provided
and incorporated herewith.
4, The defendant is alleged to ejaculated on a blanket after he raped his granddaughter.

5. The Police collected samples from the crime scene.

6. Criminalistics Report (lab 18-20389) indicates sperm fractions were located on bedding
at the scene of the rape.

i DNA testing will likely produce evidence relevant to the defendant’s guilt.

8. Wherefore, the Commonwealth requests this court to order the defendant to submit a

saliva sample for DNA comparison.

The above information is true, accurate and complete to the best of my knowledge and
belief. Signed under the pains and penalties of perjury this 1 - N

Y i

| Matt Friedel
Assistant District Attorney

App. 46
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Antonio Nascimento-Depina *
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Defendant’s Objection To Commonwealth’s Motion For Order
Compelling Defendant To Provide DNA Sample

Now comes the Defendant through his attorney , Anthony R, Mastromarino, Jr. And moves that this
Honorable Court deny Commonwealth’s request for an order that the Defendant provide DNA SAMPLE.

The Defendant has concerns about the dissemination of his DNA and asks: IF an order enters that any
use of said “evidence” or DNA test samples and results be limited to this indictment and not used for any
other purpose including but not limited to investigative purposes.

Second should the Court order such sample be taken the Defendant asks a co priified interpreter

present so the Defendant’s questions may be answered.

585 Somerset Ave,
Taunton, MA 02780
508 828 4245

B.B.0. 558198 MA; 5317 ME

.
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Objection to Testimony Not Charged

Now comes Anthony R. Mastromarino, Jr. trial counsel for the Defendant and objects to the alleged
victim testifying about uncharged conduct, which allegedly happened outside this county with another
alleged victim.

Ty
( ,l/, hény R arino, Jr.
| L E
! 0 1585 Somerset Ave.

Taunton, MA 02780

(508) 828-4245

B.B.O.# 558198
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BRISTOL, SS.

w4
COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT DEPARMENT
INDICTMENT NO.: 1873CR436

BRISTOL, SS SUPERIOR COURT

FILED
COMMONWEALTH
v,
MARC J. SANTQS, ESQ.

ANTONIO NASCIMENTO-DEPINA CLERK/MAGISTRATE

JOINT PRETRIAL MEMORANDUM

Now come the parties in the above-entitled matter and file the following Joint Pretrial

Memorandum pursuant

(1) Agreed state

to Superior Court Standing Order 2-86 (as amended):

ment of facts to be read to the jury during empanelment:

The defendant on or between 7/28/18 and 7/29/18 is alleged to have committed the 2
counts of Rape of Child Aggravated by age and three counts of Indecent Assault and

Battery on a

Child under 14.

The Defendant denies the allegation that forms the basis of this indictment.

(2) There are no stipulations presently proposed by any of the parties;

(3) List of name

s of prospective witnesses;

a. For the Commonwealth:

1.
1.
iii.
iv.
V.
Vi.
Vii.

Mira Depina-Alves of Chelsea

[lliana Depina of Chelsea

Detective Lynn Pina of Taunton Police
Detective Mark Brady of Taunton Police
Patricia Borja of DCF

Jaoo Batista of Chelsea

Kira Snider of MSP Crime Lab

Viil.

The Commonwealth reserves the right to supplement this list seasonably before trial.

App. 49



b. For the Defendant:
Canaida Landim d.o.b. 11/12/1964
George Freitas d.o.b. 07/20/1947
Business Records Santander Bank

(4) The proposed exhibits include but are not limited to:
By the Commonwealth:
Photographs of Victim
Birth Certificates
By the Defendant:
Business Records of Santander Bank in clerks office

(5) The following are anticipated pretrial or trial motions to be heard by the trial judge.
Commonwealth’s Motions in Limine as allowed by law and procedure and may
include:

-Motion in Limine to Admit First Complaint Testimony

-Motion in Limine to Admit Photograph of Victim at time of the incident
-Commonwealth’s Motion to preclude the use of prior inconsistent statements as
substantive evidence

-Motion in Limine to preclude reference to any alleged bad character or bad
reputation of the victim and any alleged prior bad acts or subsequent bad acts of the
victim

-Motion in Limine to preclude any alleged bad character or bad reputation evidence
of Illiana Depina and alleged prior bad acts or subsequent bad acts of Illiana Depina
-Voire Dire Questions

The Commonwealth reserves the right to supplement this list and file additional
Motions in Limine prior to trial.

Defendant intends to present Motions in Limine as allowed by law and procedure.
Objection to Fresh/First Complaint Witness and Request for Instruction

Objection to Photograph

Objection to Preclusion of Bad Acts of both alleged victim and Witness

Notice of Business Records

Motion for Voir Dire Questions

Motion for Jury Instructions

*Defendant reserves right to file additional requests for instruction

(6) The defendant is NOT in custody
(7) An interpreter is necessary for the Commonwealth AND defendant’s witnesses.

(8) The estimated length of trial is four-six days (including empanelment).

App. 50



Respectfully submitted

For the Conflmonwea}th,

Matt Friede

Assistant District Attorney

Bristol County District Attorney’s Office
218 South Main Street

Fall River, MA 02721

1585 Somerset Ave.
Taunton, MA 02780
508 828 4245

Date: ['\(/Z 7/‘Z |
[ 0
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Motion for Directed Verdict

Now comes the Defendant and moves that this Honorable Court enter a finding of not guilty pursuant
to Mass. Rules of Crim. Pro. Rule 25. '

IN SUPPORT of this Motion the Defendant states that at the close of the Commopwealth’s evidence an

elements required for a conviction. : -

158% Somerset Ave,
Taunton, MA 02780
(508) 828-4245

B.B.O.# 558198 MA ; 05317 ME
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Indictment No. 1873 CR 0436
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Antonio Nascimento-Depina * JENNIFER A SbLLlVAN
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Renewed

Motion for Directed Verdict

Now comes the Defendant and moves that this Honorable Court enter a finding of not guilty pursuant
to Mass. Rules of Crim. Pro. Rule 25.

IN SUPPORT of this Motion the Defendant states that at the close of all of the evidence the
Commonwealth’s evidence fails to support each of the elements required BEYOND A REASONABLE
DOUBT. !

\,?/(p/"/ m\R. Mastr¢marino, Jr.

85 Somerset Ave,

@\ Taunton, MA 02780

(508) 828-4245

B.B.O.# 558198; 05317 ME
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Commonwealth of Massachusetts
Trial Court of the Commonwealth
Superior Court Department

Bristol. ss. Indictment #: 1873CR436-1
)

Commonwealth )
)

Vs. ) BAISTRIDISS SHPERIOR COURT
) FILED

Antonio Nascimento-Depina, )

Defendant ) AUG -92022

)

JENNIFER A. SULLIVAN, ESQ.
CLERK/MAGISTRATE
Rape of Child, Aggravated by Age (265/23A(b)): '
(penis in vagina)

We, the Jury unanimously find the defendant, Antonio Nascimento-Depina:

Not Guilty

X Guilyy

I hereby certify that this verdict is the unanimous verdict of all twelve (12) deliberating jurors.

Foreperson of the Jury

S

App. 54
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Commonwealth of Massachusetts
Trial Court of the Commonwealth
Superior Court Department

Bristol, ss. Indictment #: 1873CR436-2

Commonwealth

VS. VERDICT S!IEIORCOUR'I'
Antonio Nascimento-Depina, FLED
Defendant
AUG - 92022

R i

JENNIFER A. SULLIVAN, ESQ.
Rape of Child, Aggravated by Age (265/23A(b)): CLERK/ MAGISTRATE
(finger in vagina)

We, the Jury unanimously find the defendant, Antonio Nascimento-Depina:

Not Guilty

X Guilty

[ hereby certify that this verdict is the unanimous verdict of all twelve (12) deliberating jurors.

i:orepersan of the Jury

€/q /22
Dated:

App. 55
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Commonwealth of Massachusetts
Trial Court of the Commonwealth
Superior Court Department

Bristol., ss. Indictment #: 1873CR436-3

Commonwealth

)
)
)
Vs. ) VERDICT SLIP
. . . ) BRISTOL,SS SUPERIOR COURT
Antonio Nascimento-Depina, ) : FILED ;
Defendant ) ;
) AUG - 92022

Indecent Assault and Battery on Child Under 14 (265/13B):
(penis touching vagina) JENNIFER A. SULLIVAN, ESQ.

CLERK / MAGISTRATE

We, the Jury unanimously find the defendant, Antonio Nascimento-Depina:

Not Guilty

Z Guilty

[ hereby certify that this verdict is the unanimous verdict of all twelve (12) deliberating jurors.

Foreperson of the Jury

8/?/.,2.1

Dated:

App. 56
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Commonwealth of Massachusetts
Trial Court of the Commonwealth
Superior Court Department

Bristol, ss. Indictment #: 1873CR436-4

)
Commonwealth )

)
Vs. ) VERDICT SLIP

. ) BRISTOL,SS SUPERIOR COURT
Antonio Nascimento-Depina, ) FILED
Defendant )

) AUG - 92022
Indecent Assault and Battery on Child Under 14 (265/13B): JENNIFER A. SULLIVAN, ESQ
(finger touching vagina) CLERK/M AGlSTRAI"E "

We, the Jury unanimously find the defendant, Antonio Nascimento-Depina:

Not Guilty

X Guilty

| hereby certify that this verdict is the unanimous verdict of all twelve (12) deliberating jurors.

Foreperson of the Jury

€/7/a2

Dated:

App. 57
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Commonwealth of Massachusetts
Trial Court of the Commonwealth
Superior Court Department

Bristol, ss. Indictment #: 1873CR436-5
)
Commonwealth )
)
VS. ) VERDICT SLIP
) BRISTO
Antonio Nascimento-Depina, ) et ?:IJ_EPSR'OR COURT
Defendant ) .
) AUG - 92022 ]
Indecent Assault and Battery on Child Under 14 (265/13B): JE
/ NNI
(hand on breast) gLEE%?(?MS:&g¥Q;‘:r§SQ

We. the Jury unanimously find the defendant, Antonio Nascimento-Depina:

Not Guilty

X Guilty

[ hereby certify that this verdict is the unanimous verdict of all twelve (12) deliberating jurors.

Foreperson of the Jury

8/a/aa
Dated:

App. 58
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Commonwealth Of Massachusetts

Trial Court Department

Bristol, s.s. Superior Court
Indictment No. 1873 CR 0436
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Commonwealth BRISTOL,SS SUPERIOR COURT

. FILED
. . AUG 09 2022
* JENNIFER A. SULLIVAN, ESQ.
CLERK / MAGISTRATE

Antonio Nascimento-Depina

s ok ok ok oK ok ok ok ok % ok ok ok ok 3 ok ok ok ok s ok ok 3k ok Ok ok ok ok ok ok kK
Notice of Appeal

Now comes the Defendant and hereby gives Notice of Appeal of the Trial. In an effort, to preserve the
Defendant’s right to appeal this Motion is hereby filed. The Defendant asks that the record be

assembled.

,201’?/ : stromarino, Jr.

0 8) 0? 1585 Somerset Ave.
Taunton, MA 02780
(508) 828-4245

B.B.O.# 558198
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‘The Commonwealth of Massachusetts
Department of State Police

Crime Laboratory ' CHRISTOPHER S, MASON
COLONEL/SUPERINTENDENT

CHARLES D. BAKER

GOVERNOR

KARYN E, POLITO 124 Acton Street ' R. SCOTT WARMINGTON

LIEUT, ENANT: GOVERNOR , ] ’ DEPUTY SUPERINTENDENT
Maynard, MA 01754

TERRENCE M, REIDY

ACTMESECRETAR Telephone: (978) 451-3300 Facsimile: (978) 451-3320

& EXHIBIT
DNA TESTING REPORT3 3
This DNA Testing Report 3 supersedes DNA Testing Report 2 § 3

B E~¥3¢ |

CASE INFORMATION !:".‘
. N

Laboratory Case #: 18-20389 Taunton . Report Date:-August 10, 2021
Victim(s): [ IGNNEE Agency Case #: 18TAU-20307-AR

Suspect(s): Antonio Nascimento-Depina Offense Type: Reported Sexual Assault

Other(s): N/A
Report To: Detective Lynne Pira, Taunton Police Department
" Report Ce: ADA Matthew Friedel, Bristol County District Attorney's Office
Colleen Sheerin, Bristol County District Attorney's Office
Sandra Pacheco, Bristol County District Attorney's Office
Robert Racette, Bristol County District Attorney's Office

TESTING SUIVHVIARY

Item # Sample Description Sample Analysis
1-4.11.1 | Swabs and scrapings of light brown stains on blue » STR only. -
blanket - bedroom - 84 Cedar Street, #1 (sperm fraction)
1-4.11.1 | Swabs and scrapings of light brown stains on blue + STR only.
blanket - bedroom - 84 Cedar Street, #1 (non-sperm e STR analysis using the probabﬂlstlc
: fraction) genotyping software STRmix was performed.
1-4.11.2 | Cutting of light brown stains on blue blanket - bedroom | e STR only.
- 84 Cedar Street, #1 (sperm fraction) ¢ STR analysis using the probabxhstw
genotyping software STRmix was performed.
1-4.11.2 | Cutting of light brown stainis on blue blanket - bedroom | e STR only.
- 84 Cedar Street, #1 (non-sperm fraction)

RESULTS
The DNA s sample(s) were amplified using the Promega Powerplex® Fusion 6C System and eleciropho: esed on an Applied

Biosystems 3500 and/or 3500x]1 genetic analyzer for STR fragment analysis. The Promega Power; plex Fusion 6C kit is
utilized to profile twenty-six genetic loci plus Amelogenin (sex indicator): D351358, D1S1656, D28441, D1051248,
D138317, Penta E, D165539, D18S51, D2S1338, CSF1PO, Penta D, THO1, vWA, D21811, D78820, D5S818, TPOX,
D8S1179, D128391, D198433, SE33, D2281045, DYS8391, FGA, DYS576, and DYS570.

STR DNA profiles were generated for the following exemplar sample(s):
Item #2-1.1 Aatonio Nascimento-Depina
Item # 3-1.1 Mira Depina Alves

18-20389 Taunton Seq.d: 18 Page 1 of 4 Report Date: August 10, 2021

Raootlonoe In Fouios Chpoctft Quadity Sonensio Fodono




(L )

i

1. TYtem # 1-4.11.1: Swabs and scrapings of light brown stains on blue blanket - bedroom - 84 Cedar Street, #1

Sperm Fraction:

A male DNA profile was obtained.

e Antonio Nascimento-Depina is consistent with this profile. The expected frequency of occurrenceof this

profile is approximately 1 in 12.06 decillion unrelated individuals.

o (N < ot consistent with this profile.

Non-sperm Fraction:

The DNA profile is a mixture, including male DNA. Assuming three c

ontributors and that the DNA profile from the
sperm fraction is one of the contributors: . , )

o The DNA profile from this item is estimated to be 240 times more likely if the DNA profile originated from
the DNA profile from the sperm fraction and two unknown individuals, unrelated to NN (120
ifit originated from MMM the DNA profile from the sperm fraction and an unknown individual.

The MSPCL DNA Unit validation studies showed exclusions for known contributors in the inverse likelihood
ratio range (1/LR) of > 2 to 1000. Adventitious support could be attributed to this conclusion.

2. Ttem # 1-4.11.2: Cutting of Hght brown stains on blue blanket - bedroom - 84 Cedar Street, #1

Sperm Fraction:

The DNA profile is a mixture, including male DNA. Assuming three contributors and that the DNA. profile from the
non-sperm fraction is one of the contributors:

¢ The DNA profile from this item is at least 120 nonillion times more likely if the DNA profile originated from
the DNA profile from the non-sperm fraction, Antonio Nascimento-Depina and an unknown individual than if
it originated from the DNA profile from the non-sperm fraction and two unknown individuals, varelated to
Antonio Nascimento-Depina. This provides support for an inclusion.

o I ;; <xclvded from this DNA profile.

Non-spexm Fraction:
A female DNA profile was obtained.

«  Antonio Nascimento-Depina and [ BN o ot match this DNA profile.

CODIS DISPOSITION
L Upload | Suitable for
Ttem # Description ' Status ' comparison Comments
1-4.11.1 | Swabs and scrapings of light brown _
stains on blue blanket - bedroom - 84 | No Upload | Yes Ineligible
Cedar Street, #1 (sperm fraction)
1-4.11.2 | Cutting of light brown stains on blue
blanket - bedroom - 84 Cedar Street, | No Upload | Yes\ Ineligible
#1 (sperm fraction, C2)
18-20389 Taunton Seq.#: 18 Page 2 of 4 Report Date: August 10, 2021




ADDITIONAL COMMENTS

1. The remaining biological evidence for the item(s) tested will be retained indefinitely at the laboratory, However,
with the appropriate approval, the biological evidence was consumed during analysis for the following item(s):

Item # 1-4.11.1, 1-4.11.2.

2. The National Institute of Standards and Technology’s published database is utilized in the statistical
calculations. Hill, C.R., Duewer, D.L., Kline, M.C., Coble, M.D., Butler, J.M. (2013) U.S. population data for
29 autosomal STR loci. Forensic Sci. Int. Genet. T: e82-e83. Revised data received on August 10, 2017,

3. STRmix software V2.5.11 was utilized.
4. STR profile interpretation and statistical analysis is performed with STRmix software.

5. STRmix calculates a likelihood ratio (LR) statistical calculation using competiﬁg hypotheses (i.e. the reference
contributed to the DNA profile rather than an unknown individual contributed to the DNA profile, unrelated to

the reference).

6. The likelihood tatios referenced in this report are based upon a range of propositions that can explain the
evidence. Bither interested party to this case, proseciition and/or defense, may request one additional likelihood
ratio that incorporates an additional proposition more accurately representing their position. All requests must
be submitted in a timely manner, must be reasonable given the test results, and must be within the capability and

validated application of the program used.

7. STR statistical results represent the most conservative of the values calculated for four population groups: African
American, Asian, Caucasian, and Hispanic. : .

8. Comparative analysis requires the submission of the appropriate standard(s).
9. Further statistical calculations can be made if necessary and requested.
~10. If further analysis is required, please contact the Case Management Unit at (978) 451-3440.

SIGNATURE

This report reflects the test results, conclusions, interpretations, and/or the ﬁ'nﬂings of the analyst as indicated by thie signature below.
Reported results relate only to the items tested, sampled, certified, calibrated, or data processed.

Fiu 1 Aosl-

Kira L. Snyder

Forensic Scientist II

Massachusetts State Police Crime Laboratory

"This report was electronically signed using password protected software.

1820389  Taunton Seq#: 18 Page 3 of 4 Report Date: August 10, 2021



CASE #/TOWN: 18-20389 / Taunton

Interpretation Table
. DNA Profile - Reference(s) for . . s s
Ttem # Sample Description Description Comparison Hypothesis/Interpretation Statistical Weighting
Hj: Assuming the DNA profile
Swabs and scrapings of from the Spetim f}'ac’{u:ln,d_
light brown stains on blue . IR, i« included 2s 2
Mixture of 3 - contributor - _
1-4.11.1 blanket - bedroom - 84 . s . 240 (in favor of Hy)
contributors H,: Assnming the DNA profile
Cedar Street, #1 (non- _ . .
sperm fraction) from the sperm fraction, IS
IR s not included as
a contributor
H;: Assuming the DNA. profile
from the non-sperm fraction,
Cutting of light brown Antonio Nascimento-Depina is
14112 stains on blue blanket - Mixture of 3 Antonio Nascimento- * included as a contributor 120 nonillioﬁ (in favor of H;)
e bedroom - 84 Cedar Street, contributors. Depina H;: Assuming the DNA profile ' !

#1 (sperm fraction)-

from the non-sperm fraction,
Antonio Nascimento-Depina is
not included as a confributor

H: Assuming the DNA profile
from the non-sperm fraction,

[ s i.ciuded as

a contributor

" H;: Assuming the DNA profile

from the non-sperm fraction,

R is nof

included as a contributor

Excluded

18-20389 Taunton

Seq.#: 18

Page 4 of 4

Report Date: August 10, 2021
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