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AL PO WERILY
v
TLDRLTS.
QUESTION:ONE

Was Petitioner’s funfiament?l S5th and 14th Amendment
‘up T .

Constitutional due process 'right Viblated by the Court when the
prosecutor failed -to prove pri‘ojf _]udglment énd sentence to establish
by a preponderance of the evidence Fla. Statute 775.082(9)(2)(3)?
Therefore sentencing Petitioner to illegally mandatory years as a

Prison Releasee Reoffender.

QUESTION TWO

Was Petitioner’s fundamental 53t and 14tr Amendment
Constitutional due process Miranda warning violated by detective
Bergen secretly taped recording Mr. Hill when Mr. Hill said, “I do
not want be record on tape”?

QUESTION THREE

Was the Petitioner’s fundamental 5th and 14th Amendment
Constitutional due process right violated by the Trial Court when

' the prosecutor fingerprint report failed to show Mr. Hill presented at ©~

the crime and, therefore fail to prove an element of the crime. (
QUESTION FOUR
Was the Petitioner’s fundamental 5t and 14% Amendment | /

Constitutional due process right violated 4
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI s

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendlx
the petition and is .

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[M]/For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _C.__ to the petition and is

[ ] reported at S CZOZ.§ ~DNDARS™ ; OF,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for pubhcatlon but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including _ (date) on (date)
in Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

W/For cases from state courts:

The date on which the highest state court decided my case was /”%M 75,2025
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invokéd under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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SENTENCING HEARING

Petitioner asserts‘prosecutor Mr. Nina Denton testify that her
ﬁngerpr'int expert cannot prove the fingerprints on the prior
judgment and sentence for case # 98-539 CFA of the person being
arrested April 15, 1998, and released from Florida Department of
Corrections August 20, 2001 matched Petitioner’s fingerprints.

MS DENTON: And Judge, if I can respond
because I'm very concerned that the Court
may have the wrong impression as why I did
not seek habitualization. It had nothing to do
with this Petitioner. My problem was my
fingerprint expert, who is here, cannot ---the
fingerprints that we had were old and she
could not read them so she could not testify
that this was, in fact, the Petitioner.

And it’s come to my attention that the
files had been destroyed. That, Your Honor, is
the only person I did not seek habitualization
on him. So I don’t want the Court to be left
with the impression that the Prosecutor was
trying—is trying to cover something up or
hiding something. It was a legal reason that I
could not prove that he was in fact, who those
certified copies of convictions were. I went to
the point of looking to see who the defense
attorneys were in each case the defense
attorney, unfortunately, was deceased. I
believe the majority of them were Kent---Kent
Matthews. I went and tried to get jail records. I
tried everything in my ability and we were
working on the jail records to give him
sentences as an H.O., but it was—it’s not ,

legally possible. See Apgendic D poge. 487-1v2-24
Tol20



STATEMENT OF THE CASE: QUESTION TWO

December 18, 2003. Mr. Hill was sleeping in the back of his
girlfriend’s car, parked in the employee parking lot at Burger King,
Woken up by knocks on the window. The police had the car
surrounded and guns with red lights were pointed at Mr. Hill.

The Police yelled, “You under arrested, open the door and
come out with your hands up!” Mr. Hill got out of the car and was
placed in handcuffs. The Police took Mr. Hill to the Martin County
Sheriffs Administration Building and put him in a room. Detective
Bergen asked him, “Do you want to be recorded on tape?” Mr. Hill
said, “No I don’t want to be record on tape.”

June 20, 2005. At trial, Detective Bergen testified that he
secretly tape recorded Mr. Hill, even though Mr. Hill said, “I do not

want to be record on tape.” Appendix E page 231-23% ff*lt

T A o

STATEMENT OF THE CASE: QUESTION THREE
June 20, 2005. Prosecutor declared fingerprint expert Heidi
Gleason in the area of fingerprint examining. Trial lawyer Mr. Rubin

didn’t ask her any questions. The Court accepted then, that she

o020



could testify in her area of expertise. Fingerprint expert Heidi
Gleason, testified to evidence Exhibit “D” page 230 latent palmprint
as the known fingerprint is Torris Hill..Gea QW;\Q E po 9@230 240

August 6, 2007: I filed first 3.850 Motion: Claim Six “Counsel
was ineffective for failing to object improperly exhibit to the jury
with the fingerprint evidence.” |

December 14, 2007: Honorable Judge Robert E. Belanger;
“Supplemental Order requiring Responsive Pleading 3”. In the
State’s response filed on 11-01-2007, in addressing attached
Exhibit “D” to support its argument that the evidence at issue was
not improperly exhibited to the jury. However, the copy of the
exhibit is not clear, the State must file a clear copy of the exhibit if
it is so to serve as the basis for an argument that defendant is not
entitled to an evidentiary hearing of the claim. See page 237.

January 11, 2008: State’s response to the Court Supplemental
Order: The State cannot attach portions of the record to its
response to all the points raised in the Supplemental Order and

therefore requests that this motion be set for evidentiary hearing.

Sec Mppandic 5 page

Qop 20



April 15, 2009: At the Evidentiary Hearing the State nor
appointed counsel brought up about claim six to refute the Judge
Supplemental Order.

Order denying 3.850 after hearing claim six denied insufficient
pled and despite being given time to address the issue the
Defendant has failed to do so. See ﬂppm/éﬁ Y }{ Pages 77~ 83

June 9, 2008 Shows the Court failed to give Defendant at least
one opportunity to amend insufficient claim six into facially
sufficient, see page 115-117.

The State granted an evidentiary hearing to the judge order,
then denying claim six insufficient after the evidentiary hearing.
The Court contradicted itself. The Record shows the failure-to give
at least one opportunity to amend facially sufficient claim. The |

State evidence Exhibit “D” is not Torris B. Hill fingerprint.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

%&3/ Roontradd YY1, 709285

Date: @jM/\”/ 20/9 ZOZS/
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