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I.

QUESTIONS PRESENTED

Did the Eleventh Circuit err in affirming the district court’s requirement that Petitioner

_serve individual government employees in a Federal Tort Claims Act (FTCA) lawsuit,

when well-established precedent and Federal Rule of Civil Procedure 4(i) mandate
service only upon the United States While converting a FTCA Claim into a Bivins further
11™ Circuit conversion into a 42 U.S.C. §§ 1983 or 1985 that’s not in the original
compliant?

Did the Eleventh Circuit’s ruling effectively affirm the lower court's conversion and
enforcement of the Petitioner to pursue a Bivens claim rather than an FTCA claim,
thereby misapplying governing law and creating an unconstitutional barrier to Petitioner’
ability to seek redress against the United States, while the complaint did not assert claims
under 42 U.S.C. §§ 1983 or 1985, nor did it invoke Bivens?

Did the lower courts’ actions violate Petitioner’ due process rights by imposing improper
procedural burdens that contradict Supreme Court precedent regarding the FTCA and
Rule 4 service requirements?

Did the lower courts fail to provide sufficient findings of fact and legal reasoning,
thereby violating Petitioner’ due process rights and obstructing meaningful appellate

review, as established in Anderson v. Bessemer City, 470 U.S. 564 (1985)?



PARTIES TO THE PROCEEDING

The following parties appeared in the proceedings below:

o Petitioner: George Baldwin Hutchinson, Jr. and G. Baldwin: House of Hutchinson: Man,
proceeding Pro Se.

« Respondents: The United States of America, including its subcomponents the Defense
Finance and Accounting Service (DFAS) and the Internal Revenue Service (IRS),

through officers and agents acting in their official capacities.

This case was originally filed in the United States District Court for the Northern District of
Georgia (Atlanta Division) and was dismissed by order dated March 28, 2024. Petitioner

timely filed a Notice of Appeal, which was docketed by the Eleventh Circuit on May 1, 2024.

The United States Court of Appeals for the Eleventh Circuit issued its opinion affirming the
dismissal on December 13, 2024, denied rehearing en banc on January 31, 2025, and issued its

final mandate closing the case on February S, 2025.

No corporations are parties to this proceeding.
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PETITION FOR A WRIT OF CERTIORARI

Petitioner respectfully seeks a writ of certiorari to review the judgment of the United States

Court of Appeals for the Eleventh Circuit.

OPINIONS BELOW

The opinion of the United States District Court for the Northern District of Georgia dismissing
the action is unpublished and appears at Document 35, entered March 28, 2024, in Case No.
1:23-cv-03715-LMM.

The opinion of the United States Court of Appeals for the Eleventh Circuit affirming the
dismissal is unpublished and appears at Document 24-11491, entered December 13, 2024.

The Eleventh Circuit’s denial of the petition for rehearing en banc was entered on January 31,

2025, and the court issued its final mandate on February 5, 2025.

JURISDICTION .

The judgment of the United States Court of Appeals for the Eleventh Circuit was entered on
December 13, 2024,

A timely petition for rehearing en banc was denied on January 31, 2025, and the court issued its
mandate on February 5, 2025.

This Petition for a Writ of Certiorari is timely filed under Rule 13.3 of the Rules of the Supreme
Court of the United States, which provides that the petition must be filed within 90 days of the
denial of rehearing.

The jurisdiction of this Court is invoked under 28 U.S.C. §1254(1).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

U.S. Constitution, Amendment V — Due Process Clause

“No person shall be... deprived of life, liberty, or property, without due process of law...”

28 U.S.C. §2679(b)(1)
Mandates that the exclusive remedy for acts by government employees acting within the scope of

employment lies against the United States.

Fed. R. Civ. P. 4(i)

Outlines proper service on the United States, its agencies, and its officers.

28 U.S.C. §1346(b)(1)

Grants the district court’s jurisdiction over FTCA claims.

Anderson v. Bessemer City, 470 U.S. 564 (1985)
Establishes the requirement for courts to provide findings of fact and reasoning to permit

meaningful appellate review.



STATEMENT OF THE CASE

This case arises from the wrongful procedural handling of a Federal Tort Claims Act (FTCA)
-action filed by Petitioner, George Baldwin Hutchinson, Jr., and G. Baldwin: House of
Hutchinson: Man, both acting Pro Se. Petitioner initiated this action in the United States District
Court for the Northern District of Georgia on August 21, 2023, asserting tortious misconduct by
federal agencies and their officials in their official capacity — specifically, the Defense Financ'e

and Accounting Service (DFAS) and the Internal Revenue Service (IRS).

Petitioner brought their claim under the FTCA, naming only the United States as the Defendant.
The complaint alleged unlawful administrative actions and mismanagement by DFAS and IRS,
including improper garnishments, records alterations, and other federal misconduct. Importantly,
the complaint did not assert claims under 42 U.S.C. §§ 1983 or 1985, nor did it invoke Bivens,

nor seek redress against any individuals in their personal capacity.

Despite this, the district court repeatedly insisted that Petitioner serve individual employees of
these agencies — an obligation that does not apply under Rule 4(i) when suing the United Stat?s
under the FTCA. In two separate orders, the district court claimed that Petitioner had failed to
properly serve the United States, even though certified mailings to the U.S. Attorney General in
Washington, D.C., and the U.S. Attorney’s Office for the Northern District of Georgia were

timely completed and filed into the record.

On March 28, 2024, the district court dismissed the case, claiming insufficient service of process.

Petitioner filed a Notice of Appeal, which was docketed by the Eleventh Circuit on May 1, 2024.



In its December 13, 2024 opinion, the Eleventh Circuit affirmed the dismissal but
mischaracterized the nature of the lawsuit, treating it as a civil rights action under §§ 1983 and
1985, despite the clear designation as an FTCA complaint. By doing so, the court upheld the
district court’s demand that Petitioner serve individuals, rather than recognizing the exclusive

remedy language of 28 U.S.C. § 2679(b)(1) and the Rule 4(i) service provisions.

Petitioner sought rehearing en banc, which was denied on January 31, 2025. The mandate issued

on February 5, 2025, thereby closing the Eleventh Circuit’s docket.

This mischaracterization by both courts denied Petitioner access to the proper statutory remedy
and effectively converted the FTCA action into something it never was — a personal-capacity
suit or civil rights claim — which imposed impossible burdens upon pro se litigants and violated
due process rights. The lower courts refused to engage with the actual pleadings and proof of

service in the record.

Petitioner now respectfully seek review from this Honorable Court to correct this fundamental *
misapplication of law, affirm the integrity of Rule 4(i), and preserve the statutory right of
individuals to sue the United States directly for tortious acts under the FTCA ~-- without being

forced into an unlawful Bivens detour or dismissed due to fabricated service failures.



REASONS FOR GRANTING THE WRIT

This petjtion presents an urgent question of national consequence: whether federal courts can
impose unlawful procedural burdens on pro se litigants by misclassifying Federal Tort Claims

Act (FTCA) actions and then dismissing them for failure to satisfy requirements that do not

apply.

Petitioner brought a timely and properly styled FTCA claim against the United States, as
mandated by 28 U.S.C. § 2679(b)(1). The claim did not assert constitutional torts under Bivens,
nor civil rights claims under 42 U.S.C. §§ 1983 or 1985. To show that this was rubber stampi.ng
adding to the ciaim there is no mentioning of a 1985 claim in the original complaint none
where did the Appeals court get this? Petitioner made clear that all named parties were being
sued in their official capacities only, with service directed to the United States Attorney General
and the U.S. Attorney for the Northern District of Georgia, as required by Federal Rule of Civil

Procedure 4(i).

Yet the district court—and later the Eleventh Circuit—demanded that Petitioner serve individual
officers personally, ignoring the exclusive remedy provision of the FTCA. The Eleventh
Circuit’s opinion went further by affirming the district court’s actions through a misapplication
of law, erroneously interpreting Petitioner’ claim as one that required personal-capacity service

and invoking civil rights statutes never pleaded in the complaint.

This holding directly conflicts with:
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* 28 U.8.C. § 2679(b)(1), which clearly states that the United States is the only proper defendant

when the alleged wrongdoing occurred within the scope of federal employment;

» Federal Rule of Civil Procedure 4(i), which governs service on the United States, not its

employees; and

+ The Fifth Amendment’s Due Process Clause, which guarantees access to fair judicial

procedures and forbids courts from creating barriers to relief not grounded in law.

The courts below ignored clear proof of certified service on the record-filings which
demonstrate that Petitioner fully complied with the service provisions of Rule 4(i). This error not
only stripped Petitioner of their statutory remedy, but also imposed burdens inconsistent with the

FTCA’s design and precedent established by this Court.
I. The Decision Below Conflicts with Supreme Court Precedent

This Court has repeatedly affirmed that FTCA suits are to be brought against the United States,
not its officers, and that Rule 4(i) governs service. The Eleventh Circuit’s decision conflicts with
the plain language of Anderson v. Bessemer City, 470 U.S. 564 (1985), which requires lower
courts to issue reasoned findings capable of appellate review. In this case, no such findings we;fe
issued, and the Eleventh Circuit denied rehearing without explanation, despite glaring legal

mischaracterizations.
H. The Decision Below Creates an Unconstitutional Barrier to Accessing the FTCA Remedy

By forcing Petitioner to treat the action as a Bivens or § 1983 claim-—and then dismissing it for
failing to serve individuals—the courts below violated the exclusive-remedy structure of the

FTCA and effectively nullified 28 U.S.C. § 2679(b)(1). If permitted to stand, this ruling invites

11



similar procedural blocks against future FTCA plaintiffs, especially veterans, pro se litigants, and

marginalized communities.
I1I. This Case Involves Exceptional Federal Importance

This case raises a question of profound public importance: Can courts dismiss FTCA cases by
misapplying statutes the plaintiff never invoked? And can they deny service compliance even

when valid certified service documents are on the record?

Without correction, this precedent emboldens lower courts to reframe complaints as something
they are not, stripping plaintiffs of their intended remedy and sidestepping review. For a disabled
combat veteran to be denied justice in this way offends both the letter and the spirit of federal

procedural law.
Clarification Regarding Statutory Basis

While the original complaint included a general jurisdictional reference to 42 U.S.C. §§ 1983
and 1988 nothing more than surplus in its opening section, the substantive claims were entirely
grounded in the Federal Tort Claims Act (FTCA). The relief sought — including reversal of a
denied tort claim, equitable tolling under the Veterans Benefits Act and SCRA, reversal of
unlawful garnishment and liens, and compensatory damages — aligns squarely with 28 U.S.C.
§§ 1346(b), 2671-2680. Nowhere in the complaint did Petitioner allege a civil rights violation,
constitutional tort, or personal-capacity action against any federal officer. Nor did the pleading
assert a Bivens claim or invoke any provision that would authorize individual service
requirements. The relief sought confirms the intent and nature of the action: a federal tort claim

against the United States and its agencies, not a constitutional rights case. The courts' misteading

12



of this relief request — particularly the mention of injunctive and declaratory remedies — as a §

1983 or § 1985 action was legally unsupported and structurally erroneous.

Moreover, the courts relied on a mischaracterization of Petitioner' original complaint. Petitioner
filed a lawful FTCA action naming only the United States, based on administrative misconduct
by DFAS and IRS. The complaint sought relief under 28 U.S.C. § 1346(b) and 28 U.S.C. §
2679(b)(1), and included a request for injunctive relief, which is permissible under
administrative law. However, the district court and Eleventh Circuit seized on the request for
equitable relief and distorted the claim into one under 42 U.S.C. § 1983 or § 1985 further Bivens.
This was not claimed or moved under. Petitioner did not sue under either statutes. And § 1983 is
plainly inapplicable to federal actors. That distortion became the basis for dismissing the claim

for lack of individual service—when no such service was required under Rule 4(i).

This judicial sleight-of-hand imposed constitutional mnjuries and undermined the core
Jurisdictional and procedural statutes designed to protect citizens, including veterans. The courts

invented a requirement never supported by the record.

The Eleventh Circuit’s ruling conflicts with the plain text of 28 U.S.C. § 2679(b)(1) and Rule
4(1), and created an unconstitutional barrier to justice. That ruling not only prejudices the
Petitioner but opens the door to systemic denial of FTCA relief for future litigants—particularly

for pro se veterans like Petitioner, who rely on procedural clarity to access justice.
HI. This Case Involves Exceptional Federal Importance

This case raises a question of profound public importance: Can courts dismiss FTCA cases by
misapplying statutes the plaintiff never invoked? And can they deny service compliance even

when valid certified service documents are on the record?
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Without correction, this precedent emboldens lower courts to reframe complaints as something
they are not, stripping plaintiffs of their intended remedy and sidestepping review. For a disabled
combat veteran to be denied justice in this way offends both the letter and the spirit of federal

procedural law.

CONCIL.USION

For all the reasons stated herein, Petitioner respectfully but firmly request that this Court grant
the petition for a writ of certiorari. The judgment of the Eleventh Circuit affirms an egregious
miscarriage of justice — one that misapplies federal procedure, rewrites the nature of the action
pled, and denies a Pro Se combat veteran the right to proceed under the Federal Tort Claims Act

as Congress intended.

The Petitioner followed the law. They cited the proper statutes. They served the United States
under Rule 4(i) and sought relief through the exclusive remedy authorized by 28 U.S.C. §
2679(b)(1). What followed was a judicial process that distorted their claim, fabricated personal-
capacity requirements, and affirmed dismissal based not on the pleadings, but on procedural .

traps that never applied.

This Petition arises from a systemic failure to apply established law under the Federal Tort
Claims Act, where both the district and appellate courts distorted the pleadings and imposed
procedural demands unsupported by statute or precedent. Despite Petitioner’ full compliance
with Federal Rule of Civil Procedure 4(i), and clear documentation of certified service, the courts
below wrongfully insisted on personal service of individual officials — transforming a direct

FTCA claim into an unlawful Bivens detour.
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The Eleventh Circuit’s ruling conflicts with the plain text of 28 U.S.C. § 2679(b)(1) and Rule
4(i), and created an unconstitutional barrier to justice. That ruling not only prejudices the
Petitioner but opens the door to systemic denial of FTCA relief for future litigants — particularly

for pro se veterans like Petitioner, who rely on procedural clarity to access justice.

This Court’s intervention is essential to reaffirm the proper application of Rule 4, the exclusive
remedy doctrine of the FTCA, and the due process protections guaranteed by the Fifth
Amendment. Without correction, this precedent threatens to erode access to justice and

embolden lower courts to sidestep the laws enacted by Congress.

If a disabled veteran can be denied justice under these conditions, then the law offers no refuge

for anyone seeking redress against the government.

Petitioner therefore requests that this Court grant this petition in full, and restore the pathway t0

justice that has been wrongly obstructed below. Submitted with honor and lawful purpose,

April 8, 2025 Respectfully submitted,

For GEORGE BALDWIN HUTCHINSON JR
Baldwin:man:beneficiary — House of Hutchinson
2727 Skyview Dr #1337

Lithia Springs Ga 30122
commonlawarbitration(@gmail.com

Main 678 653 0237

Main2 404 721 2276
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Claimant [Plaintiff/n], hereby moves to proceed as a veteran “exempting veterans from the
payment of fees or court costs, may proceed without prepayment of fees or costs or furnishing
security therefor” pursuant to Rule 40 (1) “Veterans, Seamen, and Military Cases” noting as a

“other substantive document”

Rule 40. Veterans, Seamen, and Military Cases

o I A veteran suing to establish reemployment rights under 38 U. S. C. §2022, or under
any other provision of law exempting veterans from the payment of fees or court costs,
may proceed without prepayment of fees or costs or furnishing security therefor and may
file a motion for leave to proceed on papers prepared as required by Rule 33.2. The
motion shall ask leave to proceed as a veteran and be accompanied by an affidavit or
declaration setting out the moving party's veteran status. A copy of the motion shall
precede and be attached to each copy of the petition for a writ of certiorari or other
substantive document filed by the veteran.

1. Take further notice the claimant is not an attorney but a 10-time deployed Combatant

Yeteran with severe PTSD whom protected our liberties and these rules whom he now
seeks to be made whole by these very same rules of process that failed to protect him.
2. Courts are supposed to be “Friendly” towards military members even more so Combat
ones.
For the foregoing reasons, Claimant [Plaintiff/x}, respectfully requests that the Court grant

Claimant [Plaintiff/z], Motion to to Proceed as a Veteran

Date: April 8, 2025 Respectfully submitted,

For GEORGE BALDWIN HUTCHINSON JR
Baldwin:man:beneficiary — House of Hutchinson
Date in time for this effort April 8, 2025
commonlawarbitration@gmail.com

Main 678 653 0237

Main2 404 721 2276
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[Petitioner,)
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On Petition for a Writ of Certiorari
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PETITIONER- CLAIMANT TABLE OF CONTENTS AND
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APPENDIX TABLE OF CONTENTS

Tab | Title Filed Date Document Page
No. Count

1 Complaint August 21, 2023 Doc. 1 35 pages

2 Motion to Amend Complaint March 21, 2024 Doc. 34 27 pages

3 Affirmation of Service March 21, 2024 Doc. 34-1 4 pages

4 Motion to Amend Address February 29, 2024 | Doc. 32 7 pages

5 11th Circuit Opinion Affirming December 9, 2024 | Doc. 16-1 22 pages
Dismissal

6 11th Circuit En Banc Denial January 31, 2025 | Doc. 24-2 4 pages

7 Motion for Clarification / Show March 4, 2024 Doc. 26 15 pages
Cause

8 Eleventh Circuit Mandate Closing | February 10, 2025 | Doc. 28 3 pages
Case

Total Appendix Page Count: 117 pages
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Tab 1: Complaint

Title: Complaint

Filed Date: August 21, 2023

Document Number: 1

Content: Full text of the filed complaint document, detailing the claims

against the defendants.
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Case 1:23-cv-03715-LMM Document 1 Filed 08/21/23 Page 1 of 35

r..—-.—w-ﬂ l !_f\w U. W :.;';-r-\,‘..
sy, R

ATLANTA DIVISION

GEORGE BALDWIN HUTCHINSON JR.
[Plaintiff/x]

G. Baldwin: House of Hutchinson:man
Claimant

CIVIL 2IOEVL§ 7 1 g

THE UNITED STATES [Defendant /A]
et’al People in Key Roles of Offices of
Director and Chief Counsel of Defense
Finance and Accounting Service (DFAS)
{(Current) AUDREY Y. DAVIS, (Former)
Teresa (Terri) McKay and (Current) Dwight
D. Creasy Director and Chief Counsel
of DFAS (IRS) Berket Araia et al
see Parties etc.

(Wrongdoers)[Defendant /A]

Claimant [Plaintiff/r] CLAIM-COMPLAINT- INJUNCTION

Claimant [Plaintiff/z}, hereby files and brings this Claim further injunction
and challenge the DFAS/IRS for violations of my SCRA and Constitutional
protections of privileges and rights guidelines and codes, further denial of tort

claim, demonstrating to this Court as follows:

1



Case 1:23-cv-03715-LMM Document 1 Filed 08/21/23 Page 2 of 35

Take further notice the claimant is not an attorney but a 10_-time deployed
Combatant Veteran with severe PTSD whom protected our liberties and these rules
whom he now seeks to be made whole by these very same rules of process that
failed to protect him. Courts are supposed to be “Friendly” towards military

members even more so Combat ones, Boore v, Lightner, 319 U.S. 561, 575, 63

S.Ct. 1223, 1231, 87 L Ed. 1587. 9 “ha Vit i eye iendiy o

thiose i

JURISDICTION

1. This Court has jurisdiction over this action pursuant to 42 U.S.C. §§ 1983
and 1988 and 28 U.S.C. §§ 1331, 1343(a)(3) and (4), and 1357,

2. This Court has jurisdiction to grant declaratory and injunctive relief
pursuant to 28 U.S.C. §§ 2201 and 2202.

3. Venue is proper under 28 U.S.C. § 1391(b) because “a majority part of the
claim events or omissions giving rise to the claim occurred” in this district.

PARTIES

i. Claimant [Plaintiff/r] GEORGE BALDWIN HUTCHINSON
JR.
4. [Plaintiff/n] resides in Douglas County Georgia and submits himself to the
Jurisdiction of this Court.

5. Defendants: (Current) Director AUDREY Y. DAVIS, (Former) Teresa
(Terri) McKay Both in their official Capacities

6. Defendant (Current) Dwight D. Creasy Chief Counsel of DFAS in his
Official Capacity



Case 1:23-cv-03715-LMM Document 1 Filed 08/21/23 Page 3 of 35

7. Department of the Treasury Internal Revenue Service

8. Defendant Berket Araia Operations Manager AUR/Agent in his Official
Capacity

9. Georgia Department of Revenue Service Atlanta Georgia

10.Defendants: State Revenue Commissioners Year 2020 David M. Curry and
2021 Robyn A Crittenden or (Current) Commissioner in their official
Capacities

11.Defendant: Director Audits Division Year 2020 Chester Cook or (Current)
in his Official Capacity

STATEMENT OF CLAIM

12.This Statement of Facts is hereby submitted by i Claimant [Plaintiff/n], a
former service member of the United States Armed Forces a 10 timed
deployed Combat Veteran. i Claimant [Plaintiff/n] has been subjected to a
series of severe violations and abuses not only of my constitutional rights
and protections but also the SCRA, by the Defense Finance and Accounting
Service (DFAS), the North Carolina Child Support Enforcement (NC CSE),
and my ex-wife whom 1 divorced. These actions have resulted in substantial
financial, emotional, and psychological harm, exacerbated by i Claimant
[Plaintiff/n]'s condition of Post-Traumatic Stress Disorder (PTSD).

Servicemembers Civil Relief Act (SCRA) Summary

13. The Servicemembers Civil Relief Act (SCRA), formerly known as the
Soldiers’ and Sailors’ Civil Relief Act (SSCRA), is a federal law that
provides protections for military members as they enter active duty. It
covers issues such as rental agreements, security deposits, prepaid rent,
eviction, installment contracts, credit card interest rates, mortgage interest
rates, mortgage foreclosure, civil judicial proceedings, automobile leases,
life insurance, health insurance and income tax payments.
https://www.justice.gov/crt/seryicemembers-civil-relief-act-summary

Chronological Events
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14. 2009-2013: Active Deployment and Injuries
[ Claimant [Plaintiff/x] was deployed in multiple war zones from 2009 to
2013, During this period, he sustained several injuries and was largely
unaware of the actions being taken against him by DFAS, NC CSE, and my
ex-wife due to my military commitments and medical treatments (Exhibits
26-28). ,

15. 2013-2015: Medical Assignments and Discharge
In 2013, i Claimant [Plaintiff/n] was assigned to the Warrior Transition
Battalion at Fort Benning, Georgia, a medical unit connected to a hospital
and medical command (Exhibit 13). By 2015, he transitioned to community-
based care under the Medical Command at Fort Gordon, Georgia, and was
honorably medically retired in August 2019,

16. 2015-2017: Discovery and Initial Legal Steps
After my discharge, i Claimant [Plaintift/n} began investigating financial
discrepancies that occurred during my deployments. He found that my ex-
wife, in collusion with NC CSE, had unilaterally claimed an additional
$40,000, thereby breaching a pre-existing contract between them. During
this time, NC CSE also violated multiple rights and protections accorded to
him under the Servicemembers Civil Relief Act (SCRA) such as no bond no
stay no assignment of attorney absolutely nothing not even the bear
minimums that are required, i was not even served in the 2009 action.

17. August 2017: Communication with DFAS
In August 2017, 1 Claimant [Plaintiff/n] sent a formal notice to DF AS,
outlining the violations against him and seeking to establish an official
record (Exhibits 24-28).

18. November 2017: Retaliatory Actions by DFAS
In a retaliatory move, DFAS falsely reported i Claimant [Plaintiff/n] to the
IRS for non-payment of deployment taxes for the year 2015 in November
2017 (Exhibit 22).

Legal Violations and Abuses

19.Breach of Contract: i Claimant [Plaintiff/n]'s ex-wife acted in bad faith to
claim an additional $40,000 plus, violating a pre-existing
contract/agreement

20.SCRA Violations: DFAS and IRS further NC CSE disregarded i Claimant
[Plaintiff/z)'s rights and protections under the SCRA

21.Retaliation and Abuse of Power: DFAS, in collaboration with the IRS,
took retaliatory actions against i Claimant [Plaintiff/z] (Exhibits 21-22, 29-
30).



Case 1:23-cv-03715-LMM Document 1 Filed 08/21/23 Page 5 of 35

22. Intentional Emotional Harm: DFAS knowingly inflicted further
emotional distress on a combat veteran suffering from severe PTSD
(Exhibits 21-22, 29-30).

23. Misuse of Tax Regulations: DFAS knowingly and falsely implicated i
Claimant [Plaintiff/n] not basing their actions on the Armed Forces Tax
Guide 2013 Pub #3 ({At 6 a,b,c,d (4) pages} Armed Forces Publication 3
Tax guide 2013: Hospitalization after leaving combat zone cf exhibits 17-
20 highlighted., despite my post-combat hospitalization (Exhibits 17-20).

Equitable Tolling Considerations

24. Veterans' Benefits Act of 2010: As per 38 U.S.C. § 5301, waivers of
SCRA rights are only effective if executed in writing during or after
military service

25. Relevant Case Law: The Veterans' Benefits Act of 2010, 38 U.S.C. §
5301, provides that any waiver of rights under the SCRA or other federal or
state law affecting service members shall be effective only if it is in writing
and executed during or after the period of military service.

26. Case law, such as Menefee v. Deutsche Bank National Trust Co., 2013
U.S. Dist. LEXIS 12245 (D. Kan. Jan. 30, 2013), Gehrke v. Wells Fargo
Bank, N.A., 2013 U.S. Dist. LEXIS 76083 (D. Nev. May 30, 2013), and
Tran v. Bank of America, N.A., 2015 U.S. Dist. LEXIS 67254 (C.D. Cal.
May 20, 2015), demonstrates that mental conditions such as PTSD may toll
the limitations period for bringing claims under the SCRA.

27. Based on the above, I believe that the limitations period for bringing a
claim under the SCRA and the VBA has been tolled due to my PTSD, and
that I have therefore not exceeded the applicable statute of limitations.
Nonetheless, i have been unable to obtain a satisfactory resolution to my
complaint, despite having brought it to the attention of Defendants and
other relevant parties

Tort Claim and Denial

28.1 Claimant [Plaintiff/n| filed a tort claim against DFAS on February 12,
2023, using form SF-95. This claim was received by:
U.S. Army Claims Service
ATTN: JACS-TCO
4411 Llewellyn Avenue, Suite 5360
Fort George ;. Meade, Maryland 20755-5125
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29.The claim was subsequently denied for not being timely and lacking merit
under the Federal Tort Claims Act (FTCA) 28 USC 1346(b):2671-2680
(Exhibits 31-32).

IRS Lien and Need for Injunction
30.Exhibits 21-22, 29-30: These exhibits demonstrate that a lien has been
placed by the IRS against i Claimant [Plaintiff/n}. Given the unjust actions
and violations that have led to this financial encumbrance, an immediate
injunction is urgently needed to prevent further harm and financial loss to i
Claimant {Plaintiff/n].

31.Request for Injunction

32.In light of the aforementioned injustices and the IRS lien demonstrated in
Exhibits 21-22, 29-30, i Claimant [Plaintiff/n] respectfully requests an
immediate injunction to halt any further actions that could result in
additional harm or financial loss.

33.The actions of DFAS, And the IRS are not just violations of the law but
also represent a gross abuse of power. These actions have caused i Claimant
[Plaintiff/n] significant financial and emotional harm and are a blatant case
of retribution and retaliation.

CONCLUSION and RELIEE SOUGHT

34.Immediate Injunction: i Claimant [Plaintiff/r] requests an immediate
injunction to halt any further actions by DFAS, and the IRS that could
result in additional harm or financial loss. This is particularly urgent given
the IRS lien against i Claimant [Plaintiff/n] as demonstrated in Exhibits 21~
22,29-30.

35. Accountability and Justice: i Claimant [Plaintiff/z] seek accountability for
the actions of DFAS, the IRS, who have violated multiple laws and
committed abuses of power,

36.Reversal of IRS Lien: Given that the lien is a result of unjust actions and
violations, i Claimant [Plaintiff/z] seeks its immediate reversal.

37.Reversal of Tort Claim Denial: i Claimant [Plaintiff/n] seeks a reversal of
the denial of the tort claim against DFAS, filed on February 12, 2023, and
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subsequently denied under the Federal Tort Claims Act (FTCA) 28 USC
1346(b):2671-2680 (Exhibits 31-32). The denial of the tort claims against
DFAS, despite the legal grounds for equitable tolling due to PTSD, further
underscores the need for justice and accountability.

38.Equitable Tolling: i Claimant [Plaintiff/z| contends that the limitations
period for i claimants SCRA and Veterans' Benefits Act claims has been
tolled due to i claimants PTSD, and therefore, any claims or actions against
him that have exceeded this period should be considered null and void.

39.Financial Compensation: i Claimant [Plaintiff/r] seeks financial
compensation for the emotional and financial harm caused by the actions of
DFAS and IRS the $10 million dollar claim should be applied to both
department each to divert these types of actions against military personnel
and veterans.

40. Administrative Fees: i Claimant [Plaintiff/x] also seeks compensation for
any administrative and or legal fees incurred during this process.

41.0ther Remedies: Any other remedies that the court deems just and
appropriate in light of the facts and circumstances.

42.This relief is sought to address the significant financial, emotional, and
psychological harm that i Claimant [Plaintiff/z] has suffered due to the
actions and abuses of DFAS and the IRS further the Georgia Department of
Revenue and to deter this action from farther occurring to deployed
members in an active duty and Deployments or a war state

. Dated: August 21, 2023 Respectfully submitted,

For GEORGE BALDWIN HUTCHINSON JR
Baldwin:man:beneficiary — House of Hutchinson
Date in time for this effort August 21. 2023
commonlawarbitration@ginail.com

Main 678 653 0237

Main2 404 721 2276
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CERTIFICATE OF SERVICE

“I” hereby certify that August 21, 2023, using the CM/ECF system via “1” caused
to be served on all parties via electronic means the foregoing Complaint for

Judgment on the Administrative Record

For GEORGE BALDWIN HUTCHINSON JR
Baldwin:man. beneficiary — House of Hutchinson
Date in time for this effort August 21, 2023
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Tab 2: Motion to Amend Complaint

» Title: Motion to Amend Complaint
« Filed Date: March 21, 2024
+ Document Number: 34
Content: Full text of the motion to amend the complaint, detailing the proposed

changes.
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IN THE UNITED STATES DISTRICT COURT  MAR 21 20%
FOR THE NORTHERN DISTRICT OF GEORGIA

KEVIN P WEIMER, Clark
ATLANTA DIVISION By@gﬁ’mmm
GEORGE BALDWIN HUTCHINSON JR.
| [Plaintiff/n]
(. Baldwin: House of Hutchinson:man
Claimant

CIVIL ACTION FILE
NQO. 1:23-cv-03715

THE UNITED STATES [Defendant /A]
(Wrongdoers)[Defendant /A]

MOTION TO AMEND COMPLAINT UNDER RULE 15 FOR CLARITY OF SERVICE
ON THE UNITED STATES AS DEFENDANT ON THE ADMISTRATIVE RECORD

Claimant [Plaintiff/r], hereby respectfully moves Pursuant to Rule 15 of the
Federal Rules of Civil Procedure, to amend the Complaint in the above-captioned
matter. The purpose of the proposed amendment is with good cause it is to ciariff
the parties and agencies involved in this case, specifically THE UNITED STATES
[Defendant /A] et al as the Defendant subsequently the Defense Finance and
Accounting Service (DFAS) and moreover (IRS) Internal Revenue Service are
subcomponents of the Defendant United States et al. Changes at hand are as
follows to clarify the grey areas and cuts down the confusion of actions in this case

of effective service: in the above captioned matter on the original complaint cf
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Document 1 Filed 08/21/23pgs 2 and 3 of 35 this document clearly identities the
bad actors in their official capacity: and the United States et al as the Defendant
pondering if it is the instruction given to i or the stylization is of set cause of grey

arca.

Take Notice: i. Claimant [Plaintiff/r] continue to make the following statement

because it derives out of case law Boone v. Lightner, 319 U.S, 561, 575, 63 S.Ct.

Legal Framework and Supportive Case Law:

This motion is supported by established legal precedents that are crucial for
understanding the procedural and substantive aspects of this amendment:

« Kentucky v. Graham, 473 U.S. 159 (1985) clarifies that suing government
officials in their official capacity is effectively a snit against the entity they
represent, thereby underscoring the need to name THE UNITED STATES as
the primary defendant,

» Hafer v. Melo, 502 U.S. 21 (1991), reaffirms the ability to sue state officials
in their individual capacities under 42 U.S.C. § 1983, distinguishing such
suits from those filed against the govemnment entity they represent.

* Monell v. Department of Social Services of the City of New York, 436 ‘

U.S. 658 (1978), establishes that local governments can be sued under 42
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U.S.C. § 1983 for constitutional violations resulting from their official
policies or customs.

* Brandon v. Holt, 469 U.S. 464 (1985), and Larson v. Domestic & Foreign
Commerce Corp., 337 U.S. 682 (1949), emphasize that a judgment against
a public servant "in their official capacity" imposes liability on the entity
that they represent, reinforcing the rationale for naming the United States as

the defendant.

« Atkinson v. O’Neill, 867 F.2d 589 (10th Cir. 1989), illustrates that actions
against federal officers in their official capacities are, in effect, actions
against the United States, requiring a clear waiver of sovereign immunity for

such suits to proceed.

First proposed change from:

THE UNITED STATES [Defendant /A]
Defense Finance and Accounting Service
(DFAS) et’al Director: (Current) AUDREY
Y. DAVIS, (Former) Teresa (Terri) McKay
and (Current) Dwight D. Creasy Director
and Chief Counsel (IRS) Internal Revenue
Service et’al Berket Araia Operations
Manager AUR/Agent See Parties etc.
(Wrongdoers)[Defendant /A]

To Above captioned
First Change

THE UNITED STATES etal [Defendant /A]
(Wrongdoers)[Defendant /A]
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This motion is predicated on a rigorous procedural foundation, adheres to Federal

Rule of Civil Procedure 4(1)A(1) and 4(i)(2) further though not required 4(i)(B)
for serving the United States and its agencies, and draws upon established legal
precedent to substantiate the proposed amendment. The court keeps using terms as
defendants and individuals which suggest that the court wants the Claimant
[Plaintiff/r]to serve the bad actors in their individual compacity whom work for -
the Defendant United States et al and Subcomponents there is no requirement for
thus action in fact the court keeps demonstrating this intent and language in past
orders and now Order 33 which causes confusion to a non-lawyer page 2 in the
courts order negates the serving of the Agencies of DFAS and the IRS the agents
named in this order clearly identify them as employees whom can accept service
on behalf of the Agency these are the direct instructions from i Claimant
[Plaintiff/n] that followed as well as the process service ABC legal. Cf [doc]
15,16,18,19 Page 2 of Order 33 clearly identities the officer and employees and _
Agency service perfected according to Rule 4 (i) 2 not rule 4 (i) 3 this suit is about
the Defendant the United States and bad actors in their official capacity For the
Record. And nothing more this intent and writing cause unnecessary actions on
behalf of the Claimant [Plaintiff/z] which caused the spending of several hundreds
of dollars which was not needed. Further for the record the court negates and or
ignored previously certified mailings to all defendant Agency parties including the

Georgia Department of Revenue Cf ecf document 9) 1-17 of clear certified
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mailings to all the initial action which the court describes as not happening in order
[33] this is not proper nor correct on the ecf. So effectively the Agencies have been
served since September 14 2023 The United States according to rule 4 have been

served effectively February 26 2024 to the US Attomey General in DC cf exhibit

2 and 2 a of this filing and further US Attorney Georgia same building where

this initial and forgoing claim was deposited February 27 2024 this is
demonstrated in this filing of exhibits 1 - 7 of this filing particular 3 and 3 a
initially although the wrong address was given in document 31 page 2 Filed
02/21/24 on the ecf for the US attorney in Georgia to this court the Claimant
[Plaintiff/n} did in fact moved a motion to amend the clerical error Document 32
Filed 02/29/24 Page 2 the action of service was not interfered with as demonstrated
in the previous amendment Document 32 Filed 02/29/24 Page 2 filing and or this
filing Exhibit 3 and 3a further the belief of the Claimant [Plaintiff/x] is that the
United States had already entered the case via document 7 further the entry of doc
10 and execution by this court in stylization at document 12 on the ecf this court

indeed render the amendment as “moot”.

Thus far by adjusting the stylization on this complaint via this amendment
demonstrating the United States and Subcomponents further agents and or Agency
have been be properly and effectively served via rule 4 and in strong belief
according to doc [7] on the ecf August 25, 2023 electronic service. Entry of United

States in doc [10] and execution of order [12] caused distortion of service and
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concurrent language of order of the court i¢ defendants and individuals moreover

intent of grey pondering.

CONCLUSION

In summary, this Motion to Amend the Complaint under Rule 15 seeks to bring
clarity and legal precision to the identification of the defendant in this action,
emphasizing the necessity of naming THE UNITED STATES as the primary
defendant due to the involvement of its sub-components, the Defense Finance and
Accounting Service (DFAS) and the Internal Revenue Service (IRS), in the matters
at issue. The amendment is proposed not merely for procedural formality but to
align the case with the substantive legal framework that governs actions against

federal entities and their officials.

The Claimant [Plaintiff/x] has meticulously adhered to the procedural requirements
set forth by the Federal Rules of Civil Procedure, specifically Rule 4(i)(A)(i) and
4(i)(2), in serving the United States and its agencies, despite the court's suggestions
that might have implied the necessity for individual capacity service which was -
neither required nor intended. The confusion arising from such suggestions and the
subsequent actions necessitated by the court's orders, including Order 33,
underscores the need for this amendment. This need is further supported by the
expenditure incurred by the Claimant [Plaintiff/n] in attempts to comply with

perceived procedural requirements, emphasizing the practical implications of the

6
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lack of clarity in the case's proceedings.

Therefore, in light of the detailed procedural background, the direct instructions
from the Claimant [Plaintiff/n], the substantial costs unnecessarily incurred, and
the authoritative guidance provided by relevant case law, {Plaintiff/n] respectfully
requests that this Court grant the Motion to Amend the Complaint. And recognize
the proper actions of effective service by the Claimant [Plaintiff/z], This
amendment and notice of proper service is essential for the clarity and service of
and or upon the United States as the defendant on the administrative record,
ensuring that the case is adjudicated on its merits, free from procedural confusion
and aligned with the fundamental principles of justice and legal clarity thereby
seeing that this case has been in the jurisdiction of this court as of last certified

filings doc [31,32] holding.

Date: March 20, 2024 Respectfully submitted,

For GEORGE BALDWIN HUT CHINSON JR
Baldwin.man:beneficiary — House of Hutchinson
Date in time for this effort March 20, 2024
commonlawarbitration@gmail.com

Main 678 653 0237

Main2 404 721 2276




Case 1.23-cv-03715-LMM  Document 34 Filed 03/21/24 Page 8 of 27

CERTIFICATE OF SERVICE

“i” hereby certify that March 20, 2024, “i” caused to be served on all parties on the
CMV/ECE system via electronic means the foregoing Change of action for Motion

to Amend to Original [1] Complaint on the Administrative Record

For GEORGE BALDWIN HUTCHINSON JR
Baldwin:man:beneficiary - House of Hutchinson
Date in time for this effort March 20, 2024
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Tab 3: Affirmation of Service

Title: Affirmation of Service
Filed Date: March 21, 2024
Document Number: 34-1

Content: Full text of the affirmation of service, detailing how and when

each party was served.
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FILED IN CLERK'S OFFICE
U.SDL. - Allanta

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA  MAR 21 2024

ATLANTA DIVISION
KEVIN P\ WRIMER, Clerk
By: Wuw Clerk

GEORGE BALDWIN HUTCHINSON JR.
[Plaintif{/n]
G. Baldwin: House of Hutchinson:man

Claimant
Attest to Affirmation of Service

CIVIL, ACTION FILE

NO. 1:23-cv-03715

THE UNITED STATES et al [Defendant /A]
(Wrongdoers)[Defendant /A|

ATTEST TO AFFIRMATION OF SERVICE ON THE ADMINISTRATIVE
RECORD

Comes now Claimant [Plaintiff/z}, Pursuant to Rule 4(1)(1) Proving Service.
hereby submits this attest to affirmation of service via certified mail. in support of
Motion for Amendment and service filed with this filing on March 20, 2024 and
exhibits 1-7a holding. The initial Complaint in this matter was filed on August 21,
2023. Subsequently, the Defendant were duly served with the Return of certified
Service Executed as follows:

Service on the Agencies

{DFAS) Agency

Bad actor Teresa (Terri) McKay agency was served on November 13, 2023, with

Further Service certifieds 70223330000000984102 September 26

1
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2023 and Agency Document 18 Filed 11/20/23

Bad actor Audrey Y, Davis Bad agency was served on November 13, 2023, with

<o

Further Service. ElbUBIENGALL mikBibsk 70223330000000984171 September 18
2023 and Agency Document 15 Filed 11/16/23

Bad actor Dwight D. Creasy agency was served on November 15, 2023, with

Further Service.i e 70223330000000984133 September 18

2023 and Agency Document 19 Filed 11/20/23
(IRS) Agency
Bad actor Berket Araia agency was served on November 16, 2023, with Further

¢ 70223330000000984096 September 15 2023

Service. ok
and Agency Document 16 Filed 11/16/23

Service on the United States
United States Attorney General February 26 2024 Exhibit 2 a-b
United States attorney for the district of Georgia Atlanta and Ohio Columbus
Georgia (Atlanta) US Attorney February 27 2024 Exhibit 3 a-b
Ohio US Attorney not required. February 26 2024 Exhibit 1 a-b
As of the present date, no answer or motion has been filed by any of the
Defendants within the time frame prescribed by the Federal Rules of Civil

Procedure.

Date: March 20, 2024 Respectfully submitted,
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For GEORGE BALDWIN HUTCHINSON JR
Baldwin:man:beneficiary — House of Hutchinson
Date in time for this effort March 20, 2024
commoniawarbitration@gmail.com

Main 678 653 0237

Main2 404 721 2276
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CERTIFICATE OF SERVICE

“I” hereby certify that March 20, 2024, using certified mail “i”” caused to be served
on all parties on the CM/ECF system via electronic means the foregoing Change of

action for Entry of Default on the Administrative Record

For GEORGE BALDWIN HUTCHINSON JR
Baldwin:man:beneficiary — House of Hutchinson
Date in time for this effort March 20, 2024




Tab 4: Motion to Amend to Correct Address

Title: Motion to Amend to Correct Address

Filed Date: February 29, 2024

Document Number: 32

Content: Full text of the motion to amend the address for the U.S.

Attorney’s Office in Georgia.
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IN THE UNITED STATES DISTRICT COURT |
FOR THE NORTHERN DISTRICT OF GEORGIA o0 stk OFICE

ATLANTA DIVISION
FEB 23 2024
GEORGE BALDWIN HUTCHINSON JR. E‘,‘?"'“ P WEIMER}C([;Z
[Plaintiff/x] M
G. Baldwin; House of Hutchinson:man
Claimant
CIVIL ACTION FILE

NO. 1:23-cv-03715 ~Lmm
THE UNITED STATES [Defendant /A]

Defense Finance and Accounting Service
(DFAS) et’al Director: (Current) AUDREY
Y. DAVIS, (Former) Teresa (Terri) McKay
and (Current) Dwight D. Creasy Director
and Chief Counsel (IRS) Internal Revenue
Service et’al Berket Araia Operations
Manager AUR/Agent See Parties etc.
(Wrongdoers)[Defendant /A]

MOTION TO AMEND TO CORRECT ADDRESS ON COURT RECORD FOR
CERTIFIED MAIL UNDER RULE 15 AND CONFIRMATION OF DELIVERY ON THE
ADMISTRATIVE RECORD

1. Claimant [Plaintiff/r], hereby respectfully moves Pursuant to Rule 15 of the
Federal Rules of Civil Procedure, to amend Document 31 Filed 02/21/24 in
the above-captioned matter. The purpose of the proposed amendment is to
clarify the correct service address for the U.S. Attorney Office in Georgia
and to confirm delivery of all copies to all offices of said documents via
certified mail. In support of this Amended Motion and confirmation
Claimant [Plaintiff/n] states as follows:
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2. Document 31 Filed 02/21/24 with the Court and served copies via certified
mail to the following addresses:

a. U.S. Attorney Office, Columbus, OH: Delivery was confirmed to the
Front Desk/Reception/Mail Room, COLUMBUS, OH 43215, on February
26, 2024, at 10:28 am, under Tracking Number 9589071052701554125512.

b. U.S. Attorney Office, Atlanta, GA: The initial address provided was
incorrect. The corrected and confirmed delivery address is:

U.S. Attomney's Office 75 Ted Turner Dr. SW Suite 600 Atlanta, GA 30303-
3309

Delivery was confirmed to the Front Desk/Reception/Mail Room under
Tracking Number 9589071052701554125529 on February 27, 2024, at 1:33

pm.

c. U.S. Attorney General, Washington, DC: Delivery was confirmed to an
individual who picked up the document at the Postal Facility,
WASHINGTON, DC 20530, on February 26, 2024, at 4:50 am, under
Tracking Number 9589071052701554125505.

3. The purpose of this amended motion is to correct the service address for the
U.S. Attorney Office in Atlanta, GA, as detailed above, and to confirm the
successful delivery of documents to the corrected addresses, ensuring
compliance with procedural requirements for service of process.

4. This motion is made in good faith to correct the record and not for the
purpose of delay. Accurate service addresses on the Court's record are
crucial for the transparent and efficient administration of justice.

Take Notice: i. Claimant [Plaintiff/n] continue to make the following statement

because it derives out of case law Boone v. Lightner, 319 U.S. 561, 575, 63 8.Ct.

1223, 1231, 87 L.Ed. 1587. 9 “Hisfli

their.country’s call”.

For the foregoing reasons, Claimant [Plaintiff/x}, respectfully requests that the
Court grant this Amended Motion to Amend to Correct Address on Court Record

2
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for Certified Mail and to Confirm Delivery, ordering the correction of the service
address for the U.S. Attorney Office in Atlanta, GA, to the address specified
above, and acknowledge the confirmed deliveries as stated.

Date: February 28, 2024 Respectfully submitted,

For GEORGE BALDWIN HUTCHINSON JR
Baldwin:man:beneficiary — House of Hutchinson
Date in time for this effort February 28, 2024
commonlawarbitration@gmail.com

Main 678 653 0237

Main2 404 721 2276
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CERTIFICATE OF SERVICE

“I" hereby certify that February 28, 2024, “i” caused to be served on all parties on
the CM/ECF system via electronic means the foregoing Change of action for

Motion to Amend and Proposed Complaint on the Administrative Record

For GEORGE BALDWIN HUTCHINSON JR
Baldwin:man:beneficiary — House of Hutchinson
Date in time for this effort February 28, 2024
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¢ .

a5 TS

From the Desk Of

The House of Hutchinson
G.Baldwin Hutchinson (ibri Priest)
Wounded Warrior & Combat Veteran (10x).
C/o Po Box 1337 Lithia Springs Ga 30122
commonlawarbitration@gmail.com
678-653-0237

February 28, 2024

For Record:

Matter at Hand: Motion to Amend for address correction and Affirmation of
Service (CAN) Civil Action Number {1:23-CV-3715}

Greetings: To the Offices of:

Clerk of Court:

Kevin P. Weimer

Greetings: (BLUF) Bottom Line Up Front

. Please take notice of the following; this filing of Motion to Amend for address

correction and Affirmation of Service (4) pgs, these front (2) pages

vir
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€M,

For GEORGE BALDWIN HUTCHINSON JR
Baldwin:man:beneficiary — House of Hutchinson
Date in time for this effort February 28, 2024
commonlawarbitration@gmail.com

Main 678 653 0237

Alt 404 721 2276
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Tab 5: 11™ Circuit Case Affirming Lower Court

Title: Order Dismissing the Case

Filed Date: December 09™ 2024

Document Number: 16-1

Content: Full text of the court order dismissing the case based on the motion

to dismiss and other procedural grounds.

24
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USCA11 Case: 24-11491  Document: 16-1  Date Filed: 12/09/2024  Page: 1 of 20

[DO NOT PUBLISH]
A the

Hnited States Court of Appeals

For the Eleventh Cirruit

No. 24-11491

Non-Argument Calendar

GEORGE BALDWIN HUTCHINSON, JR.,
G. BALDWIN: HOUSE OF HUTCHINSON:MAN,

Plaintifts-Appellants,
Versus

PEOPLE IN KEY ROLES OF OFFICES OF DIRECTOR AND
CHIEF  COUNSEL OF DEFENSE FINANCE AND
ACCOUNTING SERVICE,

DFAS, et al.,

Defendants,

UNITED STATES OF AMERICA,
TERESA (TERRI) MCKAY,
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2 Opinion of the Court 24-11491

Defense Finance and Accounting Service (DFAS) et’al Director,
(Former),

DWIGHT D. CREASY,

Defense Finance and Accounting Service (DFAS) et’al Director,
(Current),

DIRECTOR AND CHIEF COUNSEL (IRS) INTERNAL
REVENUE SERVICE et’al BERKET ARAIA,

Operations Manager AUR/ Agent,

AUDREY Y. DAVIS,

Defense Finance and Accounting Service (DFAS) et’al Director:
(Current),

Defendants-Appellees.

Appeal from the United States District Court
for the Northern District of Georgia
D.C. Docket No. 1:23-cv-03715-LMM

Before WILSON, BRANCH, and LUCK, Circuit Judges.
PER CURIAM:

George Hutchinson, proceeding pro se, appeals the district
court’s dismissal of his civil complaint in part for insufficient service
of process and in part for failure to state a claim. After review, we

affirm.
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24-11491 Opinion of the Court 3

I. Background

On August 21, 2023, Hutchinson filed a pro se complaint,
pursuant to 42 U.S.C. §§ 1983 and 1985, against the following
parties in their official capacity: Audrey Davis, the current director
of the Defense Finance and Accounting Service {"DFAS”); Teresa
McKay, the former director of DFAS; Dwight Creasy, Chief
Counsel of DFAS; the IRS; Berket Araia, “Operations Manager
AUR/Agent”; the Georgia Department of Revenue (“GDOR”);
David Curry, GDOR revenue commissioner for the year 2020;
Robyn Crittenden, GDOR revenue commissioner for the year 2021
or the current revenue commissioner;! and GDOR “Director
Audits Division Year 2020 Chester Cook.” Hutchinson generally
alleged that while he was deployed with the military between 2009
and 2013, his ex-wife made fraudulent child support claims to
North Carolina Child Support Enforcement (“NCSE”), and NCSE
took action on these claims. He alleged that upon his medical
discharge from the military sometime between 2015-2017, he
began investigating these financial discrepancies, and he reported
the alleged violations of his rights under the Servicemembers Civil
Relief Act to DFAS.

Hutchinson further alleged that, in retaliation for his
complaint, DFAS falsely reported him to the IRS for non-payment
of deployment taxes for the year 2015. Accordingly, he generally

asserted the following claims: (1) breach of contract; (2) violations

! Frank O’Connell was the revenue commissioner when Hurchinson filed the
complaint.



Case 1:23-cv-03715-LMM  Document 43 Filed 12/09/24  Page 4 of 22
USCA11 Case: 24-11491  Document: 16-1  Date Filed: 12/09/2024  Page: 4 of 20

4 Opinion of the Court 24-11491

of the Servicemembers Civil Relief Act; (3) “retaliation and abuse
of power” by DFFAS and the IRS; (4) “intentional emotional harm”;
and (5) “misuse of tax regulations.”? FHe sought $10 million in

damages and requested several injunctions.

Hutchison subsequently filed with the court a document
entitled “Notice of Certificates of Service Upon Said Defendants”
for Crittenden, Cook, Curry, Araia, McKay, Creasy, and Davis.
The document included for each defendant a copy of the
summons; a proof of service form where Hutchinson checked a
box stating that he “served the summons” but left the remainder of
the form blank (no process server was listed); and a typed certificate
of service, indicating that he served “the foregoing Summons” on
each defendant electronically via CM/ECF+ and by U.S. mail, with
the sender’s portion of the certified mail receipts attached.

Defendants GDOR, Curry, Crittenden, O’'Connell, and
Cook (collectively, the GDOR defendants) filed a motion to

* Hutchinson appeared to acknowledge in his complaint that his claims were
outside the applicable statute of limitations, but asserted that he was entitled
to equitable rolling “due to [his] PTSD.”

7 Although he was pro se, Hutchinson received permission to receive electronic
notifications from the court’s electronic filing system. However, he was not
granted permission to file via the electronic filing system.

¥ On Seprember 14, 2023, Hutchinson filed a notice with the court stating that
there were errors in the above mailings, which were remedied and re-served
via U.S. certified mail on September 13.
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dismiss, asserting, as relevant to this appeal, that the complaint
tailed to state a claim against them.

Hutchinson in turn filed a motion for an extension of time
to respond to the motion to dismiss, arguing that the GDOR
defendants needed to amend their motion because, prior to its
filing, his complaint on the court’s electronic docket was missing

certain pages.

The district court acknowledged that several pages of the
complaint were in fact missing due to a docketing error, but it
explained that the omission of those pages did not justify
Hutchinson’s failure to file a timely response to the motion to
dismiss. Further, the district court explained that it considered the
omitted pages when evaluating GDOR'’s motion to dismiss, and
based on these pages additional briefing by GDOR was not
necessary. Thus, the district court denied Hutchinson’s motion for
an extension of time and granted the motion to dismiss. The court
concluded that Hutchinson’s complaint failed to state a claim
against any of the GDOR defendants because he generally alleged
in a single sentence that he “suffered harm due to the actions and
abuses of” the GDOR defendants. However, Hutchinson failed to
state what the GDOR defendants’ actions were or connect those
actions to a violation of law. The district court explained that such
conclusory assertions were insufficient to state a claim. Moreover,
the court concluded that “requiring [Hutchinson] to replead his
allegations against these Defendants [was] likely to be unfruitful”
because his complaint “seem[ed] primarily concerned with the
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actions of [NCSE], the IRS, and DFAS” and “GDOR Defendants’
only involvement in [the] case appear|ed] to be the coliection of
state taxes.” Accordingly, the district court dismissed all claims
against the GDOR defendants.

Hutchinson subsequently filed a “notice of objection to
denial order further clarity on the administrative record,” which
the district court construed as a motion for reconsideration,
arguing that the court erred in granting the motion to dismiss
because he stated a claim against GDOR “due to [GDOR’s]
involvement with the IRS through the IRS’s Governmental
Liaisons program.” Therefore, Hutchinson argued, the IRS’s
actions “passed on to [GDORJ]” when GDOR collected taxes,
meaning that GDOR was subsumed in his claims against the IRS.
Hutchinson argued that the GDOR also executed a lien against him
based on the same activity that gave rise to the IRS lien. The
district court denied the motion for reconsideration, noting that
Hutchinson’s arguments relating to a connection between GDOR
and the IRS did not provide grounds for reconsideration because
Hutchinson did not allege these facts in his complaint. Moreover,
the district court conciuded that even if Hutchinson amended his
complaint to include these facts, Hutchinson failed to show how
these facts indicated that the GDOR defendants violated the law.

In October 2023, Hutchinson filed a motion for default
judgment against the remaining defendants based on their alleged
failure to respond to the complaint. The district court denied this
motion, noting that Hutchinson had to first move for entry of
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default, but that, even if he moved for entry of default, he would
not be entitled to an entry of default because the returns of service
filed by Hutchinson did not show that any of the defendants were
properly served under Federal Rule of Civil Procedure 4 or Georgia

law.

Hutchinson then filed additional proof of service documents
with the court. These documents indicated the following: a
process server served defendants Davis and McKay at DFAS
headquarters on November 13, and service was accepted by an
employee named Nate Overby who stated that he would accept
service, but there was "no guarantee it would get to the stated
Iperson]’; Hutchinson personally served defendant Aria at the IRS
office in Atlanta on November 16;5 and a process server served
detendant Creasy at the DFAS office on November 15, and service
was accepted by another employee named Cheryl Darby.

Hutchinson then moved to amend his complaint to add
DFAS itself as a defendant and remove the GDOR Defendants “due
to f{the court’s] recent ruling.”s The district court granted

Hutchinson’s motion.

In January 2024, Hutchinson filed a motion for entry of
default against DFAS, Davis, McKay, Creasy, IRS, and Aria based

* The proot of service indicated that Hutchinson left the summons with
another employee, Barbara Cannon.

¢ However, the amended complaint submitted by Hutchinson only removed
the GDOR defendants and did not add DFAS as a party.
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on their alleged failure to timely respond to the complaint. He
simultancously filed a motion for default judgment and permanent

injunctive relief.

The district court denied the motion for default judgment,
concluding that it failed due to lack of proper service. The district
court explained that because Hutchinson was suing officers of
federal government agencies-—McKay, Davis, Creasy, and Araia—
in their official capacities, he was required under Federal Rule of
Civil Procedure 4 to serve both the individual officers and the
United States. And he had failed to properly serve the United States
under Rule 4(31)(1). Additionally, the district court concluded that
he had failed to serve the individual officers properly. Instead,
Hutchinson’s affidavits of service indicated that he or a process
server delivered the documents to unknown employees, including
Nate Overby and Rarbara Cannon. Accordingly, the district court
ordered Hutchinson to file, within 21 days, either proof of proper
service upon the United States and the individual defendants or a
response showing cause for why the defendants should not be
dismissed for failure to properly effect service of process.

Hutchinson then filed a “motion for service,” stating that the
United States Attorney General, the Ohio Attorney General,” and

7 It is unknown why Hutchinson served the Ohio Attorney General as he was
not a named defendant nor did the complaint contain any allegations related
to Ohio.
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the Georgia Attorney General had been properly served by

certified mail.®

On March 4, 2024, the district court issued another order to
show cause, noting that Hutchinson had not rectified his failure to
effect service. First, the court explained that Hutchinson had still
failed 1o offer proof that he served a complaint and copy of the
summons upon cach individually named defendant because his
filings showed instead that other individuals with no apparent
relation to the defendants were served. Second, the court noted
that Hutchinson had failed to properly serve the United States
because he had not served the United States Attorney for the
Northern District of Georgia as required by Rule 4(1)(1){(A).
Instead, the record showed that he “sent a packet” to the Georgia
Attorney General and an Ohio Attorney General. Furthermore,
although Hutchinson attempted 1o comply with Rule 4(i)(1)(B) for
serving the Attorney General of the United States, “it [was] unclear
whether the packet contained a copy of [the] summons and [the]
complaint” as Rule 4 required. Accordingly, the district court again
ordered Hutchinson to file within 21 days either proof of proper
service of the individual defendants and the United States or a
response showing cause for why the action should not be dismissed

for insufficient service of process. The court provided that failure

s Shortly thereafter, Hutchinson filed a “motion to amend to correct address
on court record,” stating that he had provided the incorrect address for the
“U.S. Atorney Office, Atlanta, GA” in his previous filing, but that the
documents were in fact sent to the correct address and delivery was
confirmed.
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to do so might result in the dismissal of the action. Finally, the
court noted that this was the second time it had ordered
Hutchinson to file proper proof of service, and it was therefore “not
inclined to grant {Hutchinson] additional time to properly serve
lthe] Defendants.”

In response, Hutchinson filed a motion for leave to amend
his complaint in order to list only the United States as the sole
defendant. Hutchinson explained that DFAS and the IRS were
“subcomponents of the Defendant United States” and permitting
him to amend and clarify the parties would “cut(] down the
confusion of actions in this case of effective service.” Hutchinson
asserted that there was no requirement that he serve the
individually named defendants in their individual capacities and
that his service of the named defendants via process server to
individuals who identified themselves as able to accept service was
sufficient to meet the requirements of Rule 4(i)(2). He also argued
that the district court was overlooking his previously submitted
certified mail receipts which showed that he sent certified mailings
to all the initial defendants. Finally, Hutchinson argued that the
United States Attorney for the Northern District of Georgia was
properly served as reflected in his notice to the court that his prior
filing had incorrectly listed the address for the Georgia Attorney
General, but that he had corrected the address and confirmed
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delivery of the documents he mailed to the United States Attorney
tor the Northern District of Georgia.®

The district court dismissed Hutchinson’s amended
complaint without prejudice for lack of proper service. The district
court found that Hutchinson failed to serve the United States as
required by Rule 4(i) because had had not delivered the relevant
documents to the United States Attorney for the Northern District
of Georgia or sent them by registered or certified mail to the civil
process clerk at the United States attorney’s office. Additionally,
he had “offered no proof” that the packet he sent to the United
States Attorney General contained a copy of the summons and his
complaint. And rather than offering proof that he had satisfied the
requirements of Rule 4(i) for serving the United States, Hutchinson
had merely pointed to prior exhibits submitted before the court’s
show cause order, which the court had aiready deemed insufficient
to establish service. The district court then explained that even
considering Hutchinson’s evidence that he served the individual
defendants, it did not matter because he had still failed to serve the
United States. Finally, the district court denied Hutchinson'’s
request to amend the complaint to remove the individual
defendants and replace them with the United States as a single
defendant, explaining that amending the complaint would “not

solve the persistent service issues.” Accordingly, the district court

? In support, he attached a tracking printout of his certified mailings to the
United States Attorney's Office for the Northern District of Georgia and the
individual defendants.
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dismissed Hutchinson’s amended complaint without prejudice.

Hutchinson, proceeding pro se, appealed.
Ii.  Discussion

A. Whether the district court erved in granting the
GDOR defendants’ motion to dismiss

Hutchinson argues that the district court erred in granting
the GDOR defendants’ motion to dismiss because it was based on
an incomplete electronically docketed complaint “due to the

court’s error.”

“We review de novo the dismisszl of a complaint for failure
to state a claim .. ..” Evantov. Fed. Nat'l Mortg. Ass’n, 814 F.3d 1295,
1297 (11th Cir. 20186).

Here, the district court did not err in ruling on the GDOR
defendants’ motion to dismiss despite the clerical error in the
docketing of Hutchinson’s complaint.  The district court
acknowledged that Hutchinson was correct that there were some
pages of the complaint missing from the electronically docketed
version, but it considered the missing pages in ruling on the motion
to dismiss. Therefore, Hutchinson did not suffer any prejudice
from the district court ruling on the motion to dismiss despite the
court’s docketing error. Therefore, any error was harmiess. See
Fed. R. Civ. P. 61 {"At every stage of the proceeding, the court must
disregard all errors and defects that do not affect any party’s
substantial rights.”).
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To the extent that Hutchinson argues that the district court
erred in denying his motion for an extension of time to file a
response to the motion to dismiss, we review the district court’s
decision for an abuse of discretion. Young v. City of Palm Bay, Fla.,
358 F.3d 859, 863 (11th Cir. 2004). Under this standard, “[tihe
district court has a range of options; and so long as the district court
does not commit a clear error in judgment, we will affirm the
district court’s decision.” Id.  The district court denied
Hutchinson's request for an extension of time to file a response
because the only ground he provided was that the motion to
dismiss was based on an incomplete docketing of his complaint.
The district court explained that the fact that his complaint was
missing pages on the court’s docket did not explain why
Hutchinson could not have filed a timely response to the motion
to dismiss. And Hutchinson has failed to explain why he suffered
prejudice from not being able to file a response. Under the
circumstances, we conclude that this was not an abuse of discretion

because it was within the district court’s range of options. !

10 Hutchinson asserts in a conclusory fashion that GDOR's “actions and
communications with the IRS make [it] a proper party to the case,” but he
does not provide any authority to support this contention. Similarly, he does
not explain how the allegations in his complaint stated a claim against the
GDOR defendants. Accordingty, we conclude that he has abandoned any
challenge to the district court’s determination that he failed to state a claim
against the GDOR defendants. See Timson v. Sampson, 518 F.3d 870, 874 (11th
Cir. 2008) (“While we read briefs filed by pro se litigants liberally, issues nor
bricfed on appeal by a pro se litigant are deemed abandoned.” (internal citation
omitted)); Sapuppe v. Allstate Floridian Ins. Co., 739 F.3d 678, 681 (11th Cir,
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B. Whether the district court erred in dismissing the
amended complaint without prejudice for lack of
service

Hutchinson argues that the district court erred in dismissing
without prejudice his amended complaint for lack of proper service
because he complied with the requirements of Rule 4(i).
Alternatively, he argues that, at a minimum, he substantially
complied with the requirements of Rule 4(i) and that the district
court’s “strict interpretation of the service requirements
overlooked fhis] good-faith efforts to serve all parties properly.”

We generally review a district court’s interpretation of
Rule 4 de novo, and we review the dismissal of a complaint without
prejudice for failing to serve a defendant for abuse of discretion.
Lepone-Dempsey v. Carroll Cuty. Comm’rs, 476 F.3d 1277, 1280 (11th
Cir. 2007). “An abuse of discretion occurs when a district court
commits a clear error of judgment, fails to follow the proper legal
standard or process for making a determination, or relies on clearly
erroneous findings of fact.” Yellow Pages Photos, Inc. v. Ziplocal, LP,
846 F.3d 1159, 1163 (11th Cir. 2017). Furthermore, dismissals
without prejudice are rarely abuses of discretion because parties

2014) ("We have fong held that an appeltant abandons a claim when he either
makes only passing references to it or raises it in a perfunctory manner
without supporting arguments and authority.”); Campbell v. Air Jam., Ltd., 760
F.3d 1165, 1168-69 (11th Cir. 2014) (explaining that, although we liberally
construe pro se pleadings, the Court will not “serve as de facto counsel for a
party” or “rewrite an otherwise deficient pleading in order to sustain an
action” (quotations omitted)).
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can re-file their complaints. See Dynes v. Army Air Force Exch. Serv.,
720 F.2d 1495, 1499 (11th Cir. 1983). '

“Proper service of process is a jurisdictional prerequisite.”
Fuqua v. Turner, 996 F.3d 1140, 1154 (11th Cir. 2021). When a
plaintiff sues a federal government official in his or her individual
capacity, the plaintiff must serve both the individual officer and the
United States. Id. at 1155; see also Fed. R, Civ. P. 4(i)(2) ("To serve
a United States agency or corporation, or a United States officer or
employee sued only in an official capacity, a party must serve the
United States and also send a copy of the summons and of the
complaint by registered or certified mail to the agency,
corporation, officer, or employee.”). Pursuant to Rule 4, in order
to serve the United States, the plaintiff must:

(A)(i) deliver a copy of the summons and of the
complaint to the United States attorney for the
district where the action is brought—or to an assistant
United States attorney or clerical employee whom the
United States attorney designates in a writing filed
with the court clerk—or

(i) send a copy of each by registered or
certified mail to the civil-process clerk at the
United States attorney’s office;

(B) send a copy of each by registered or certified mail
to the Attorney General of the United States at
Washington, D.C.; and



Case 1.23-cv-03715-LMM  Document 43 Filed 12/09/24  Page 16 of 22
USCA11 Case: 24-11491  Document: 16-1  Date Filed: 12/09/2024 Page: 16 of 20

16 Opinion of the Court 24-11491

(C) if the action challenges an order of a nonparty
agency or officer of the United States, send a copy of
each by registered or certified mail to the agency or
officer.

Fed. R. Civ. P. 4(i)X1). “Unless service is waived, proof of service
must be made to the court. Except for service by a United States
marshal or deputy marshal, proof must be by the server’s affidavit.”
Id. R, 4(D(1).

“If a defendant is not served within 90 days after the
complaint is filed, the court—on motion or on its own after notice
to the plaintiff—must dismiss the action without prejudice against
the defendant or order that service be made within a specified
time.” Fed. R. Civ. P. 4(m). “{I}f the plaintiff shows good cause for
the failure, the court must extend the time for service for an
appropriate period.” Id. Good cause for a failure to effect service
exists only “when some outside factor, such as reliance on faulty
advice, rather than inadvertence or negligence, prevented service.”
Lepone-Dempsey, 476 F.3d at 1281 (alteration adopted) (quotations
omitted). Absent a showing of good cause, the district court has
the discretion to extend the time for service and must consider
whether any other circumstances warrant an extension of time
based on the facts of the case. Id. at 1282. Only after considering
whether any such factors exist, may the district court exercise its
discretion and either dismiss the case without prejudice or direct

that service be effected within a specified time. Id,
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Here, the district court did not abuse its discretion in
dismissing Hutchinson's complaint for failure to properly serve the
defendants. It is undisputed that the individual defendants named
in the suit were officers of federal agencies and that Hutchinson
sued them in their official capacity. Therefore, Hutchinson was
required to serve both the individual officers and the United States.
See Fed. R. Civ. P. 4(i)(2). We note that the district court erred in
concluding that Hutchinson had failed to serve the United States
Attorney for the Northern District of Georgia as required by Rule
4(D)(1)(A)." Nevertheless, that error does not warrant reversal
because, as the district court found, there is no evidence that
Hutchinson sent a copy of the summons and complaint to the
United States Attorney General in Washington, D.C. as required
by Rule 4(1)(1)(B).

Specifically, as proof of service on the United States Attorney
General, Hutchinson filed a “certificate of service” indicating that
he served the Attorney General a document entitled “Change of
Action for Entry of Default on the Administrative Record.” As part

1 Hutchinson’s initial proof of service indicated that he served the Georgia
Attorney General, but he shortly thereafter filed a motion to amend his
notification of service to correct the name and address to the United States
Attorney for the Northern District of Georgia. Although the district courr
stated that it considered the updated address, it still found that Hutchinson
had in fact served the Georgia Attorney General. This finding was clearly
erroneous because the updated address provided by Hutchinson was the
carrect address for the United States Attorney for the Northern District of
Georgia, and Hutchinson offered proof that his certified mailing was delivered
to the correct address.
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of this proof of service filing, Hutchinson also submitted a letter
dated February 20, 2024, which stated as follows:

This letter serves to notify you of the lawsuit I filed
on August 21, 2023, Case No. 1:23-cv-03715-LMM, in
the US. District Court for the Northern District of
Georgia. This action arises from multiple verified
SCRA violations originating in North Carolina,
leading to my issuance of a cease and desist, met with
retaliation by DFAS leadership and counsel,
culminating in false reporting to the IRS in 2015. This
reporting violated wartime privileges and resulted in
a wrongful lien against me, disregarding the Armed
Forces Tax Guide for exiting a combat zone.

Despite adherence to Rule 4 for service, it seems a
copy may not have been furnished to your offices,
prompting this communication to ensure awareness
and facilitate possible intervention.

I seek remedy, compensation, and the removal of the
lien unjustly placed upon me and my person by the
IRS. This matter demands prompt attention to
address and resolve the violations at hand.

[ appreciate your consideration and look forward to
your prompt response oOr non-participation to
amicably resolve these issues.

The letter did not mention the summons or a copy of the

complaint. Thus, the district court explained that it was unclear

whether Hutchinson actually sent a copy of the summons and the
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complaint. The court then gave Hutchinson 21 days to “prove that
he served copies of the summons and his complaint—not his own
form of notice—on the United States Attorney General.” Yet
Hutchinson'’s later filing made no attempt to address this aspect of
the show cause order. Based on these circumstances, the district
court did not abuse its discretion in dismissing the complaint

without prejudice for failing to effect proper service. '

Finally, Hutchinson argues that the service deficiencies in
his case should be excused because he was in substantial
compliance with Rule 4. Hutchinson is correct that “{wle have

2 Although the district court did not expressly discuss whether good cause or
some other factor warranted an extension of time for service of process, we
conclude that the district court implicitly conducted such an analysis.  See
Burrell v. Board of Trustees of Georgia Military College, 125 F.3d 1390, 1395 (11th
Cir.1997) (explaining that “{tJrial judges are presumed o know the law and to
apply it in making their decisions”). Although Hutchinson never offered any
good cause for extending the time for service in his filings, the district court
gave him multiple chances to cure these deficiencies and effect proper service,
For instance, the district court initially notified Hutchinson that, under the 90-
day window provided for in Rule 4(m), Hutchinson had until November 23,
2023, to effect service of process and provide proof of service. As of February
2024, Hutchinson had failed to do so, and the district court again gave him
additional time to provide proof of proper service. Then, almost a month
later, in March 2024, the district court again notified Hurtchinson of the
problems with service and provided him additional time to correct the
deficiencies, while also warning him that the court was not inclined to grant
further additional time to cure the defects and that failure to comply could
result in dismissal. These circumstances demonstrate that the district court
considered whether good cause was shown or whether other circumstances
existed that warranted extending the time for service of process, which is all
that is required. See Lepone-Dempsey, 476 F.3d at 1282,
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sometimes excused minor service defects when they have neither
prejudiced the defendant nor deprived him of notice.” Fuqua, 996
F.3d at 1156. However, we have declined to apply this principle in
the face of significant service defects, such as a complete failure to
serve a necessary party. See id. Here, as in Fuqua, the record
supports the conclusion that Hutchinson failed to ensure that the
“Attorney General received a copy of the summons and complaint
and therefore failed to serve a necessary entity—the United States.”
Id. This defect is not a minor one that can be overlooked. Thus,

the substantial compliance principle does not apply.
Accordingly, for the above reasons, we affirm.

AFFIRMED.
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and 1tth Cir. R. 39-1.

Attorney's Fees
The time to file and required documentation for an application for attorney's fees and any
abjection to the application are governed by 11th Cir. R. 39-2 and 39-3.

Appointed Counsel

Counsel appointed under the Criminal Justice Act (CJA) must submit a voucher claiming
compensation via the eVoucher system no later than 45 days after issuance of the mandate or
the filing of a petition for writ of certiorari. Please contact the CIA Team at (404) 335-6167 or
cja_evoucher@cal | .uscourts.gov for questions regarding CJA vouchers or the eVoucher
system.




Case 1:23-cv-03715-LMM  Document 43 Filed 12/09/24  Page 22 of 22
USCA11 Case: 24-11491  Document: 16-2  Date Filed: 12/09/2024  Page: 2 of 2

Clerk's Office Phone Numbers

General Information:  404-335-6100 Attorney Admissions: 404-335-6122
Case Administration:  404-335-6135 Capital Cases: 404-335-6200
CM/ECF Help Desk:  404-335-6125 Cases Set for Oral Argument: 404-335-6141

OPIN-1 Ntc of Issuance of Opinion



Tab 6: 11™ Cir Enbanc Denied

Title: 11™ Cir Enbanc Denial
Filed Date: January 31° 2025
Document Number: 24-2

Content: Full text of the Denial of the Enbanc

25



USCA11 Case: 24-11491  Document: 24-1  Date Filed: 01/31/2025 Page: 1 of 1

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

FEBERT PARR TUTTLE COURT OF APPEALS BUILIDING
36 Forsath Street, N W,
Atlanta, Georgia 30303

Davied £ Smith For rules and forms visil
Clerk of Count waviv.ca | Luscourts pov

January 31, 2025

G. Baldwin Hutchinson
PO BOX 1337
LITHIA SPRINGS., GA 30122

Appeal Number: 24-11491-DD

Case Style: George Baldwin Hutchinson, Jr., et al v. USA_ et al
District Court Docket No: 1:23-cv-03715-LMM

The enclosed order has been entered on petition(s) for rehearing.

See Rule 41, Federal Rules of Appellate Procedure, and Eleventh Circuit Rule 41-1 for
information regarding issuance and stay of mandate.

Clerk's Office Phone Numbers

General Information:  404-335-6100 Attorney Admissions: 404-335-6122
Case Administration:  404-335-6135 Capital Cases: 404-335-6200

CM/ECF Help Desk:  404-335-6125 Cases Set for Oral Argument: 404-335-614]
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A Hie
Lnited States Court of Apprals

HFor the Tleventh Cireuit

No. 24-11491

GEORGE BALDWIN HUTCHINSON, JR.,
G. BALDWIN: HOUSE OF HUTCHINSON:MAN,

Plaintiffs-Appellants,

VEYSUS

PEOPLE IN KEY ROLES OF OFFICES OF DIRECTOR AND
CHIEF  COUNSEL OF DEFENSE FINANCE AND
ACCOUNTING SERVICE,

DFAS, etal,,

Defendants,

UNITED STATES OF AMERICA,

TERESA (TERRI) MCKAY,

Defense Finance and Accounting Service (DFAS) et'al Director,
(Former),
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2 Order of the Court 24-11491

DWIGHT D. CREASY,

Defense Finance and Accounting Service (DFAS) et'al Director,
(Current),

DIRECTOR AND CHIEF COUNSEL (IRS) INTERNAL
REVENUE SERVICE ET' AL BERKET ARAIA,

Operations Manager AUR/ Agent,

AUDREY Y. DAVIS,

Defense Finance and Accounting Service {DFAS) et'al Director:
(Current),

Defendants-Appellees.

Appeal from the United States District Court
for the Northern District of Georgia
D.C. Docket No. 1:23-cv-03715-LMM

ON PETITION FOR REHEARING AND PETITION FOR
REHEARING EN BANC

Before BRANCH, LUCK, and WILSON, Circuit Judges.
PER CURIAM:

The Petition for Rehearing En Banc is DENIED, no judge in
regular active service on the Court having requested that the Court
be polled on rehearing en banc. FRAP 40. The Petition for
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24-11491 Order of the Court 3

Rehearing En Banc s also treated as a Petition for Rehearing before
the panel and is DENIED. FRAP 40, 11th Cir. IOP 2.
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Case No. [24-11491]

IN THE UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

GEORGE BALDWIN HUTCHINSON JR. (7)
G. Baldwin: (House of Hutchinson): man

[Plaintiff/x} Claimant -Appellant,

THE UNITED STATES, et al.,
Defendant-Appeliee.

Appeal from the United States District Court
for the Northern District of Georgia
No. 1:23-cv-03715

[PLAINTIFF/TT] CLAIMANT -APPELLANT MOTION FOR CLARIFICATION
REGARDING PROCEDURAL RULINGS, LEGAL BASIS FOR DECISION,
AND RECONSIDERATION FOR RELIEF

Date: February 6, 2025 Respectfully submitted,

For GEORGE BALDWIN HUTCHINSON JR
Baldwin:man:beneficiary — House of Hutchinson
Date in time for this effort February 6, 2025
commonlawarbitration@gmail.com

Main 678 653 0237

Main2 404 721 2276
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IN THE UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

GEORGE BALDWIN HUTCHINSON JR. (n)
G. Baldwin: (House of Hutchinson): man

[Plaintiff/n] Claimant -Appellant,

THE UNITED STATES, et al.,
Defendant-Appellee.

Appeal from the United States District Court
for the Northern District of Georgia
No. 1:23-cv-03715

APPELLANT’S MOTION FOR CLARIFICATION REGARDING
PROCEDURAL RULINGS, LEGAL BASIS FOR DECISION, AND
RECONSIDERATION FOR RELIEF

CERTIFICATE OF INTERESTED PERSONS AND CORPORATE
DISCLOSURE STATEMENT

Appellant certifies that the Certificate of Interested Persons previously
submitted remains complete and accurate.

Date: February 6, 2025 Respectfully submitted,

For GEORGE BALDWIN HUTCHINSON JR
Baldwin:man:beneficiary — House of Hutchinson

Date in time for this effort February 6, 2025
Page 2 of 15
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[Plaintiff/n] Claimant -Appellant, respectfully moves this Court for
clarification of its ruling Document: 24-1 Date Filed: 01/31/2025
denying en banc rehearing, treating Appellant’s motion for oral
arguments as moot, and affirming the district court’s judgment by
changing the FTCA requirements into a Bivens action without
consent from the claimant, further imposing the undue burden
of serving individuals under said claim outside of Rule 4 and

established case law.

Specifically, Appellant requests clarification on whether this Court
affirms the lower court’s improper conversion of a Federal Tort
Claims Act (FTCA) claim into a Bivens action, which imposed an
incorrect and undue service requirement on Appellant and
Harmed the legal position by forcing upon and into the Appellant a
different legal framework with stricter standards. The FTCA does not
require personal service on individual defendants, yet this Court’s
ruling, if left unclarified, risks creating new precedent that alters
FTCA procedural requirements without statutory authority.

Further not clear of the full polling of this court.

Page 3 of 15
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Additionally, Appellant seeks reconsideration of this Court’s decision

denying oral argument without explanation in a case involving
significant procedural and factual inconsistencies. The failure to
conduct proper appellate review contradicts binding Supreme Court
and Eleventh Circuit precedent requiring a meaningful
opportunity to be heard in cases with complex procedural

issues. Moreover, a knowingly and willing Abuse of Process

This motion is necessary to ensure a clear record for further review,
including the potential filing of a Writ of Certiorari to the Supreme
Court of the United States to address unresolved constitutional and
statutory violations arising from this Court’s decision of intended

dedicated harm.

INTRODUCTION
The Eleventh Circuit has:

1. Denied Appellant’s en banc petition without pelling the
full court.
2. Deemed Appellant’s motion for oral arguments moot

without addressing its merits.
Page 4 of 15
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3. Affirmed the district court’s decision without explaining

whether it endorses the lower court’s conversion of an
FTCA claim into a Bivens claim.

4. Ignored the improper requirement of individual summons
and personal service under the FTCA, which contradicts
statutory law,

5. Allowed mischaracterization service documents to be
considered as valid while declining to verify official
records confirming proper service via the US postal

service a federal system with both courts access

1. No Indication of a proper de novo review “de novo review is

required for legal questions, yet the Eleventh Circuit failed to engage
in proper review. Salve Regina College v. Russell, 499 U.S. 225 (1991)
(SCOTUS ruling that appellate courts must review legal conclusions

de novo).

This Court’s actions create legal uncertainty as to the scope of its
ruling, and the procedural handling of this case raises serious concerns

about due process, judicial authority, and misapplication of law.

Appellant requests that this Court clarify its intent and reasoning

regarding the following questions:

Page 5 of 15
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1. Did this Court affirm the lower court’s conversion of

Appellant’s Federal Tort Claims Act (FTCA) case into a
Bivens action? If so, what case law or statutory authority
permits a district court to reclassify an FTCA claim without the
plaintiff’s consent, particularly when such conversion burdens the
case and contradicts established precedent?

2. What is the legal justification for denying oral arguments
in this case? Why was Appellant’s motion deemed moot instead
of being ruled upon?

3. Did this Court conduct proper judicial review of the
procedural inconsistencies raised in the en banc petition,
including the improper application of Rule 4(i)?

4. Did this Court consider the potential harm caused by the
lower court’s ruling and the government’s actions, which
have resulted in ongoing financial and procedural injury

to Appellant?

. Why did this Court disregard the fact that the FTCA does

Ut

not require personal service or individual summons in this
case, and instead allowed an improper service burden to

be imposed?

Page 6 of 15
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6. Why has this Court refused to verify official service

records while allowing fraudulent or misleading service
documents to be relied upon?

7. By affirming the lower court’s ruling, is this Court now
establishing that FTCA claims must meet Bivens personal
service requirements, despite the FTCA being an exclusive
statutory remedy against the government?

8. Who hard confirmed service or non-service in both courts?

By confirming proper service via the US postal service, a federal
system with both courts access would validate or invalidate a hard

claim and show or eliminate systematic bias and prejudice

This Court’s failure to address these questions in its previous rulings
creates uncertainty and prejudices Appellant’s ability to seek

meaningful appellate review.

ARGUMENT

I. CLARIFICATION IS NECESSARY TO DETERMINE
WHETHER THE COURT AFFIRMS THE UNAUTHORIZED

CONVERSION OF AN FTCA CLAIM INTO A BIVENS CLAIM

Page 7 of 15
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The lower court unilaterally recharacterized Appellant’s Federal

Tort Claims Act (FTCA) lawsuit as a Bivens claim, fundamentally
altering the nature of the case without Appellant’s consent. The FTCA
and Bivens provide entirely different legal remedies, and the
courts cannot substitute one for the other without statutory or legal

authority.

Case Law Prohibiting Unilateral Conversion of FTCA Claims:

. FDIC v. Meyer, 510 U.S. 471 (1994): The FTCA is the exclusive
remedy for tort claims against federal entities, and Bivens does
not apply to federal agencies.

+ Carlson v. Green, 446 U.S. 14 (1980): Bivens claims cannot
replace FTCA claims, and plaintiffs must be permitted to
choose their legal remedy.

. Correia v. United States, 45 F.4th 1196 (11th Cir. 2022):
Federal courts lack authority to reclassify an FTCA claim as a

Bivens claim without the plaintiff's consent.

If this Court affirms the lower court’s ruling, it must clarify:

Page 8 of 15
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1. What statutory authority allows a U.S. District Court to

convert an FTCA claim into a Bivens claim without plaintiff
consent?

2. Whether such conversion constitutes judicial overreach and
places an undue burden on the plaintiff.

3. How such a decision aligns with Eleventh Circuit and
Supreme Court precedent, which prohibits forcing plaintiffs

into an unintended legal framework.

II. RECONSIDERATION FOR RELIEF IS WARRANTED BASED

ON ERRONEOUS PROCEDURAL RULINGS

This Court must reconsider its ruling in light of clear procedural

errors that materially affect the outcome of the case:

1. FTCA does not require personal service:
o Appellant served the United States properly and legally.
o The lower court’s insistence on personal service for an FTCA
claim is an undue burden and contradicts 28 U.S.C. §

2675(a).

Page 9 of 15
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O

This Court must clarify if it is affirming such an erroneous

interpretation of service requirements.

2. Appellant’s verified service evidence was ignored:

o

O

Doc 34 and 34-1 (Tab 8 of the Appendix) and Tab 6
(Doc 32) were properly tracked and confirmed via U.S.
Postal Service records.

The government’s fraudulent or misleading service
documents were improperly relied upon.

Anderson v. Bessemer City, 470 U.S. 564, 571-573 (1985)
— “Findings of fact, whether based on oral or documentary
evidence, must not be set aside unless clearly erroneous, and
due regard shall be given to the trial court’s opportunity to
judge the credibility of witnesses. Meaningful appellate
review requires that the lower courts provide adequate
factual findings and legal conclusions.”

« Here, the trial court failed to provide proper
factual findings regarding service requirements,
and the Eleventh Circuit failed to conduct
meaningful appellate review by not addressing

the evidentiary inconsistencies.

Page 10 of 15
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» This Court must clarify whether it endorses the

lower court’s failure to make proper factual
findings regarding service.
3. Oral arguments were improperly denied:

o The Court must clarify why it refused to consider oral
arguments, despite precedent stating that oral hearings are
necessary in cases involving procedural ambiguity and
substantial legal issues.

o Eleventh Circuit Case Law Supporting Oral
Argument;:

» Stephens v. Dep’t of Health & Human Servs., 901
F.2d 1571 (11th Cir. 1990): Oral argument is
necessary where procedural ambiguity exists.

= Cook v. Randolph County, 573 F.2d 1143 (11th
Cir. 1978): Denying oral argument without

justification raises due process concerns.

These factors justify reconsideration of relief, as they demonstrate

material errors that affect the outcome of this case.

Page 11 of 15
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RELIEF REQUESTED

Appellant respectfully requests that this Court:

1. Provide written clarification on:

O

Whether this Court affirms the conversion of an FTCA claim
into a Bivens action.

Why Appellant’s oral argument motion was deemed moot.
Whether the Court verified the procedural inconsistencies
raised in the en banc petition,

The legal justification for disregarding Appellant’s verified

service records.

2. Grant reconsideration for relief by:

el

Recognizing the procedural and legal errors in the
handling of the case.

Vacating the lower court’s improper dismissal based on
erroneous service requirements.

Scheduling oral argument to ensure a fair and complete

review of the legal issues at hand.

Page 12 of 15
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This clarification and reconsideration are essential to preserve

Appellant’s rights for further review, including a Writ of

Certiorari to the Supreme Court.

CONCLUSION

For the reasons stated above, Appellant respectfully requests this Court
to clarify its rulings and reconsider relief in light of the material

procedural and legal issues presented.

Date: February 6, 2025 Respectfully submitted,

For GEQRGE BALDWIN HUTCHINSON JR
Baldwin:man:beneficiary — House of Hutchinson
Date in time for this effort February 6, 2025
commonlawarbitration@gmail.com

Main 678 653 0237

Main2 404 721 2276
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Certificate of Compliance

This brief complies with the type-volume limitation of Fed. R. App. P.
32(a)(7) because it contains [1721} words, excluding the parts of the
brief exempted by Fed. R. App. P. 32(f).

Certificate of Service

“i” hereby certify that February 6, 2025, “i” electronically filed the
foregoing with the Clerk of the Court using the CM/ECF system, which
will send notification of such filing to all registered participants.
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Dated this February 6, 2025 Respectfully submitted,

For GEORGE BALDWIN HUTCHINSON JR
Baldwin:man:beneficiary — House of Hutchinson
Date in time for this effort February 6, 2025
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UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

EEBERT PARR TUTTLE COURT OF APFEALS BUILDING
56 Forsyth Streel, N.W.
Atlanta, Georgia 30303

David ). Smith For rules and forms visi
Clerk of Court wwwca ] Luscourls gov

February 10, 2025

Clerk - Northern District of Georgia
Richard B. Russell Bldg & US Courthouse
2211 UNITED STATES COURTHOUSE
75 TED TURNER DR SW

ATLANTA, GA 30303-3309

Appeal Number: 24-11491-DD
Case Style: George Baldwin Hutchinson, Jr., et al v. USA. et al
District Court Docket No: 1:23-cv-037[5-LMM

A copy of this letter. and the judgment form if noted above, but not a copy of the court’s
decision. is also being forwarded to counsel and pro se parties. A copy of the court's decision
was previousty forwarded to counsel and pro se parties on the date it was issued.
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A the
Tntted States Court of Apprals

Fior the Tlewenth Cirruit

No. 24-11491

GEORGE BALDWIN HUTCHINSON, JR.,
G. BALDWIN: HOUSE OF HUTCHINSON:MAN,

Plaintiffs- Appellants,

versus

PEOPLE IN KEY ROLES OF OFFICES OF DIRECTOR AND
CHIEF COUNSEL.  OF DEFENSE FINANCE AND
ACCOUNTING SERVICE,

DFAS, et al,,

Defendants,

UNITED STATES OF AMERICA,

TERESA (TERRI) MCKAY,

Defense Finance and Accounting Service (DFAS) et'al Director,
(Former),

DWIGHT D. CREASY,
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2 24-11491

Defense Finance and Accounting Service (DFAS) et'al Director,
(Current),

DIRECTOR AND CHIEF COUNSEL (IRS) INTERNAL
REVENUE SERVICE ET' AL BERKET ARAIA,

Operations Manager AUR/ Agent,

AUDREY Y. DAVIS,

Defense Finance and Accounting Service (DFAS) et'al Director:
(Current),

Defendants-Appellees.

Appeal from the United States District Court
for the Northern District of Georgia
D.C. Docket No. 1:23-cv-03715-LMM

JUDGMENT

[t is hereby ordered, adjudged, and decreed that the opinion is-
sucd on this date in this appeal is entered as the judgment of this
Court.

Entered: December 9, 2024

For the Court: DavID J. SMITH, Clerk of Court

ISSUED AS MANDATE: February 10, 2025



