No.

IN THE
SUPREME COURT OF THE UNITED STATES

?\‘L(z&m\& L@m\m\\&\t _ PETITIONER |

(Your Name)

VS. -
\rx\\\‘\m@(\& \%\‘(‘U\\%\\“, @;‘- 6\ — RESPONDENT(S)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorari
without prepayment of costs and to proceed in forma pauperis.

Please check the appropfiaté boxes:

%Petitioner has previously been granted leave to proceed in forma pauperis in
the followipg court(

0, Dhatric Coued Eastern Dlst, OF Arkonses
1.3, Couet OF AQQm\S \&*Cir,)

(] Petitioner has not previously been granted leave to proceed in forma
_ pauperis in any other court.

MPetitioner’s affidavit or declaration in support of this motion is attached hereto.

[ Petitioner’s affidavit or declaration is not attached because the court below
appointed counsel in the current proceeding, and:

[JThe appointment was made under the following provision of law:

, or

d.
@7/’70@/ @/ﬂtr/vu‘i»’

(Signature) -

[Ja copy of the order of appointment is appende




AFFIDAVIT OR DECLARATION
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

0 1 () |
I, &G/ﬂﬂ/&l Ddf'}flhu T, am the petitioner in the above-entitled case. In support of

my motlon to proceed in forma paupems I state that because of my poverty I am unable to pay
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of
the following sources during the past 12 months. Adjust any amount that was received
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross
amounts, that is, amounts before any deductions for taxes or otherwise.

Income source Average monthly amount during Amount expected
the past 12 months next month
You Spouse You Spouse

Employment - $ n/ﬂ | $ n/Q $ /7/0 $ ﬂ/a
Self-employment $ f?/q - $ //)/Q 3 /7,/0( $ ()’,/ﬁ
ey 50/ s 0] s /0 s 00
Interest and dividends $ n/q $ H/Q $ /2/ d $ 0/(0
Gifts $ s NI s 0,/ d
Alimony $ I’?/(l - $ //7/@ $ /7/6?
Child Support $ ﬂ/a ' $ﬁ/d $ ////Q $ ///3/0
Rsztci:rljarri'?ﬁn; S:;’msa’s social $ V)/ a $ /j/ / a $ () Z’éj $_4Zd‘
annuities, insurance) C,

oo M 1[0 o 0fd <
Unemployment payments $ n/ $ /7/0 $ n/q | $ ”I/OI
Public-assistance $ n/ G $ ﬁ / O $ /le /ﬁ/ $ /,)I/d

(such as welfare)

Other (specify): //}/Q $ H/Q $ ﬁ/ﬁ $ ﬂ/@ $ O/ﬁ
Total monthly income: $_{ )!Q 0/ O $ﬂ/ Q/ $ /]//d




2. List your employment history for the past two years, most recent first. (Gross monthly pay
is before taxes or other deductions.)

Employer ‘ Address Dates of Gross monthly pay
: ‘ . Employment '
1/q /e Yol s /a
‘ $
$

3. List your spouse’s employment history for the past two years, most recent employer first.
(Gross monthly pay is before taxes or other deductions.)

.Employer Address | Dates of Gross monthly pay
E
/74 YoV A" s g
] 7 7 $ /
$

4. How much cash do you and your spouse have? $ /7 0/1 ﬂ
Below, state any money you or your spouse have in bank accounts or in any other financial
institution.

Type of account (e.g., checking or savings) Amount you have Amount your spouse has

e N $ A - $ 1A A o
// 1/ 177 $_ ) I/ /Y] $_ / /
A/ 4 2 TOH

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing
and ordinary household furnishings.

[0 Home [d Other real estate
Value ﬁ ﬂ/? g/ ‘ Value /7047 S
M hicl OM Vehicle #2 ,
Dyzsﬁf%&e/;zdel Nand~ Voo s woaer YN
() | LB

Value _

Value

(1 Oth t
b £ 00N

Value M




6. State every person, business, or organization owing you or your spouse money, and the
amount owed.

Person owing you or Amount owed to you Amount owed to your spouse
your spouse money

1401/ /. /o //07//;

7. State the persons who rely on you or your spouse for support. For minor children, list initials
instead of names (e.g. “J.S.” instead of “John Smith”).

Name Relationship Age
{1\ 2 N

/I . ATV
o [y~ o>
8. Estimate the average monthly expenses of you and your family. Show separately the amounts

paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or
annually to show the monthly rate.

You Your spouse

Rent or home-mortgage payment w ”@ //’ /

(include lot rented for mobile home) $ 7, $ 7 Q Z’g
Are real estate taxes included? [Yes [ No '
Is property insurance included? [JYes [JNo

itios (lctriclty, heating fuc SN s Sl
Home maintenance (repairs and upkeep) $./ 2 ( 2[ 224 $/ 2(0{ Z 74
SN s
Clothing $ /70/7[/ $ /0/74/

Laundry and dry-cleaning | $ /7 0/(%/ $./ 20{22 /
Medical and dental expenses | $ ” LO//@ $ ﬁ 0@/




Transportation (not including motor vehicle payments)

Recreation, entertainment, newspapers, magazines, ete.

You

s /)0

Your spouse

s /)0

s 17000

5./ 0070

Insurance (not deducted from wages or included in mortgage payments)

Homeowner’s or renter’s
Life
Health

Motor Vehicle

Othelir: ) /%/ZQ/

s /0

N
s /N

s L101L

s /10N

$ /7 0/7]/
s 7101
s L1000

Taxes (not deducted from wages or included in mortgage payments)

(specify): W 7W

Installment payments

Motor Vehicle
Credit card(s)
Department store(s)

Other: / //ﬂ/? d/

Alimony, maintenance, and support paid to others

Regular expenses for operation of business, profession,
or farm (attach detailed statement)

Other (specify): /7 Oﬁ Q/

Total nionthly expenses:

K V7

/A
Lo/

/100,

» s /100

s /M0N0
s V000,

s /1000,
s /1000
s/

$ ﬂ o
s /7011,

s /10MY,
s/100L/

s /7010,
s /70104

s /000,

s /10

s_ /10010~ s /000



9. Do you expect any major changes to your monthly income or expenses or in your assets or
liabilities during the next 12 months?

O Yes }%\N 0 If yes, describe on an attached sheet.

with this case, including the completion of this form? [JYes No
If yes, how much? ﬁ (‘4/7 /(?/

If yes, state the attorney’s name, address, and telephone number: /7 (9 ﬁi/

10. Have you paid — or will you be paying — an attorney any money ﬂﬁel‘vices in connection

11. Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or
a typist) any money for services in connection with this case, including the completion of this
form?

y 7o

0n2

If yes, how much?

[ Yes

If yes, state the person’s name, address, and telephone number: ﬂ Oﬂ 9

12. Provide any other information that will help explain why you cannot pay the costs of this case.

e Hk. Ospt. OF Lorr dossn+ Y 1

I declare under penalty of perjury that the foregoingv is true and correct.

Executed on: '7’ ‘Qé IQOM _ | » 20 «9‘4

(Signature)
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IN THE

SUPREME COURT OF THE UNITED STATES

a/ &mahd‘f/ — PETITIONER

(Your Name)

VS. .
¢
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ON PETITION FOR A WRIT OF CERTIORARI TO

WS Court OF Agpeals (ﬁﬁ%?r}

(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

g#im/(/ @W/zz/o
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Arkons Otﬁ 0 Loceection
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Marfauwa, Arkanoes, 19560

(City, State, Zip Code)
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LIST OF PARTIES

[ 1 All parties appear in the caption of the case on the cover page.
% All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

RELATED CASES
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix L to
the petition and is
[ 1 reported at ; Or,

[ ] has been designated for publication but is not yet reported; br,
X is unpublished.

The opinion of the United States district court appears at Appendix Dt
the petition and is ‘

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
% is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the _ ' ‘ court
appears at Appendix _ to the petition and is

[ 1 reported at ‘ ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date op whigh nitad States Court of Appeals decided my case
wa mmf ﬁl I¢ |

M No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension.of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A ’

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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Reginald Dunahue

ADC #106911

EAST ARKANSAS REGIONAL UNIT
Arkansas Division of Correction

Post Office Box 970

Marianna, AR 72360
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, after first being duly sworn, do hereby swear, depose
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I further swear that the statements, matters and things contained herein are true and accurate to

the best of my knowledge, information and belief.
-~ Zﬁyg@i /32024 V%&/ Q nabhul
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UBSCRIBEL} AND SWORN TézB}/EFORE ME, a Notary Public, on this (_, é day of
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NOTARY PUBLIC
My Commission Expires: , 25. Z(J 2'7 STEPHEN LANE SR.
: @— No. 12704042
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IN THE

SUPREME COURT OF THE UNITED STATES

¢/ — PETITIONER
(Your Name)

? VS. |
J,,0 ' |
U—Dz é[zaM (%fdgﬁ/?ﬁféq—/ RESPONDENT(S)

PROOF OF SERVICE

a./’ Ul 2 , do swear or declare that on this date,
20&‘( , as requlred by Supreme Court Rule 29 I have

and PETITION FOR A WRIT OF CERTIORARI on each party to the above proceeding
or that party’s counsel, and on every other person required to be served, by depositing
an envelope containing the above documents in the United States mail properly addressed
to each of them and with first-class postage prepaid, or by delivery to a third-party
commercial carrier for delivery within 3 calendar days.

Thegynames and addresses of those erved are as fol
%1/0/\/‘5()5 %f’) fﬁf/’O/ éf%’[?/ Qo e %rﬂ

U5 Jdﬂ/’b/‘{b Cowr+

I declare under penalty of perjury that the foregoing is true and correct.

Executed on ﬁl& "ﬂd j/('( , 20 ﬂé/

{niahllsy

(Signature)




UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

No: 23-3221

Reginald L. Dunahue
Plaintiff - Appellant
V.

William F. Straughn, Deputy Director, ADC; Maurice Culclager, Warden, Brickeys, ADC; C.
Johnson, Assistant Warden, Brickeys Max, ADC;:Marcus Etherly, Captain, Brickeys Max, ADC;
Richardson, Assistant Warden, Brickeys Max, ADC; Stephanie Paimer, Sgt., Brickeys Max,
ADC; White, Sgt., Brickeys Max, ADC; Westbrook, Sgt., Brickeys Max, ADC; Tyrone Allison,
Sgt./Major, Brickeys Max, ADC; Erma Bell, Captain, Brickdys Max, ADC; James Shipman,
Warden, Brickeys, ADC; Moses Jackson, Warden, Brickéys Max, ‘ADC; Swiney, Captain,
Brickeys Max, ADC; Dexter Payne, Director, ADC ‘

- Defendants - Appellees

Appeal from U.S. District Court for the Eastern District of Arkansas - Delta
: (2:23-cv-00016-BSM)

JUDGMENT
Before BENTON, GRASZ, and STRAS, Circuit Judges.

This appeal from the United States District Court was _submitted on the record of the
district court and briefs of the parties. |

After consideration, it is hereby ordered and adjudged that the judgment of the district
court in this cause is affirmed in accordance with the opinion of this Court.

April 19, 2024

Order Entered in Accordance with Opinion:
Acting Clerk, U.S. Court of Appeals, Eighth Circuit.

/s/ Stephanie N. O'Banion



@Anited States Court of Appeals
Ifor the Eighth Cirruit

No. 23-3221

Reginald L. Dunahue
Plaintiff - Appellant
V.

William F. Straughn, Deputy Director, ADC; Maurice Culclager, Warden,
Brickeys, ADC; C. Johnson, Assistant Warden, Brickeys Max, ADC;
Marcus Etherly, Captain, Brickeys Max, ADC; Richardson, Assistant Warden,
Brickeys Max, ADC; Stephanie Palmer, Sgt., Brickeys Max, ADC;
White, Sgt., Brickeys Max, ADC; Westbrook, Sgt., Brickeys Max, ADC;
Tyrone Allison, Sgt./Major, Brickeys Max, ADC; Erma Bell, Captain, Brickeys
Max, ADC; James Shipman, Warden, Brickeys, ADC; Moses Jackson, Warden,
Brickeys Max, ADC; Swiney, Captain, Brickeys Max, ADC, '

Dexter Payne, Director, ADC

Defendants - Appellees

Appeal from United States District Court
for the Eastern District of Arkansas

Submitted: April 16, 2024
Filed: April 19, 2024
[Unpublished]

Before BENTON, GRASZ, and STRAS, Circuit Judges.




PER CURIAM. o e
In this pro se 42 U.S.C. § 1983 action, Reginald Dunahue appeals the district ., .

court’s' orders dismissing some of his claims for i improper Jomder and grantmg

summary judgment on the remamlng claims. Havmg carefully rev1ewed the ref‘ord

and the parties’ arguments on appeal, we find no basis for reversal. Sée Strandlund

v. Hawley, 532 F.3d 741, 745 (8th Cir. 2008) (reviewing dismissal for misjoinder :

under abuse of discretion standard) Townsendv. Murphy, 898 F.3d 780,783 (Sth Cir.
"3018) (reviewing grant of s summary  judgment de novo). Accordingly, we affirm the T

~ judgment of the district COuu see 8th ur R 47B anu we deuy Dmml}ue 3 ”1’10'(1011"_'“_; o

for appomtment of counsel as moot.

BEES S CRNE

"The Honorable Brian S. Miller, United States District Judge for the Eastern
District of Arkansas, adopting the recommended disposition of the Honorable Edie
R. Ervin, United States Magistrate Judge for the Eastern District of Arkansas.

-



Case: 2:23-cv-00016-BSM  Document #: 53-0  Filed: 09/25/2023 Page 28 of 28
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF ARKANSAS

DELTA DIVISION
REGINALD DUNAHUE PLAINTIFF
ADC #106911
v. CASE NO. 2:23-CV-00016-BSM
WILLIAM F. STRAUGHN, ef al. , DEFENDANTS

JUDGMENT
Consistent with the order entered today, this case 1s dismissed without prejudice.

IT IS SO ORDERED this 28th day of August, 2023.

Brvor I n 98

UNITED STATES DISTRICT JUDGE

e ke e - sae ke mam e B
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IN THE UNITED STATES DISTRICT COURT
- EASTERN DISTRICT OF ARKANSAS

| DELTA DIVISION

~ REGINALD DUNAHUE 3 PLAINTIFF
ADC #106911
v. NO. 2:23-cv-00016-BSM-ERE

 WILLIAMF. STRAUGHN, eral. | DEFENDANTS

RECOMMENDED DISPOSITION

I.  Procedures for Fililig Obijections:

This Recommendation has been sent to United States District Judge Brian S.
Miller. You may file written objections to all or part of this Recommendation. Any
objéctions ﬁléd must: (1) speciﬁcally explain the factual and/or legal basis for tﬁe
obj ec;.tibh; and (2) be received by the Clerk of this Court within fourteen (14) days
of the date of this Recommendatioﬁ. If you do not object, you risk waiving the right
'to appeal questions of fact and Judge Miller can adopt this Recommendation without
indepeﬁdently reviewing the record.

II. | Discussionﬁ
- On January 23, 2023, Plaintiff Reginald Dunahue, an Arkansas Division of
Correction (“ADC”) inmate, filed a 15-page complaint with 100 pages of

attachments. Doc. 2. Mr. Dunahue sued fourtéen individuals.!

1 Mr. Dunahue’s original complaint alleged that: (1) Defendants Shipman, Culclager, and
Jackson retaliated against him for his use of the grievance procedure by transferring him to the
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III. Discussion:

A. The PLRA Makes Exhaustion Mandatory

The Prison Litigation Reform Act (“PLRA”) requires the Court to dismiss any
claim raised that was not fully exhausted before filing a civil lawsuit under 42 U.S.C.
§ 1983. See 42 U.S.C. § 1997¢(a) (“No action shall be brought with respect to prison
conditions . . . by a prisoner confined in any jail, prison, or other correctional facility
until such administrative remedies as are available are exhausted.”); Johnson v.
Jones, 340 F.3d 624, 627 (8th Cir. 2003) (holding an inmate must exhaust all
available administrative remedies before filing suit, and “[i]f exhaustion was not
completed at the time of filing, dismissal is mandatory”).

Importantly, “it is the prison’s requirements, and not the PLRA, that define
the boundaries of proper exhaustion.” Jones v. Bock, 549 U.S. 199, 218 (2007).
Thus, the PLRA required Mr. Dunahue to satisfy the ADC’s requirements for raising
and exhausting the claims he is asserting in this lawsuit before bringing this action.?

B. The ADC’s Exhaustion Policy

At all times relevant to this action, the ADC provided a three-step

administrative grievance process through ADC Administrative Directive 19-34.

2 There are exceptions to the exhaustion requirement, but they are few and narrow in scope.
For example, an inmate’s subjective belief about the fuitility of the exhaustion process or his
misunderstanding about the process are irrelevant in determining whether administrative
procedures are available. Chelette v. Harris, 229 F.3d 684, 688 (8th Cir. 2000).



Case 2:23-cv-00016-BSM Document 46 Filed 08/08/23 Page 4 of 7

Doc. 33-5. The written policy advises inmates they must exhaust their administrative
remedies at all levels before filing a § 1983 lawsuit. Id. at 19.

To fully and properly exhaust administrative remedies, an ADC prisoner must
file: (1) a “Step One” informal resolution raising the claim with the designated unit-
level problem-solver within fifteen calendar days of the incident; (2) a “Step Two”
formal unit-level grievance raising that claim with the Warden within three business
days of the denial of the informal resolution; and (3) an appeal to the appropriate
ADC Chief Deputy/Deputy/Assistant Director within five working days of the
Warden’s decision. Id. at 6-14. The grievance process ends when the appropriate
Chief Deputy/Deputy/Assistant Director renders a written decision or rejection of an
appeal. Id. at 13. |

Thus, to properly exhaust his administrative remedies with respect to his
claims against Defendants, Mr. Dunahue was required to present each claim in a
timely filed grievance and to complete all three steps of the ADC’s grievance process
before initiating this lawsuit. See Woodford v. Ngo, 548 U.S. 81, 90 (2006)
(explaining that administrative exhaustion “means using all steps that the agency
holds out and doing so properly (so that the agency addresses the issues on the

merits)”) (emphasis in original).
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C. Mr. Dunahue’s Grievance History:

In support of their motion, Defendants submit the declaration of ADC Inmate
Grievance Supervisor Terri Grigsby-Brown. Doc. 33-2. Ms. Grigsby Brown’s
declaration states that Mr. Dunahue filed two grievances related to his October 2022
transfer to the East Arkansas Max Unit: (1) EAM-22-2238; and (2) EAM-22-2135.
Id. at 6.

1. Grievance Number EAM-22-2238

On November 10, 2022, Mr. Dunahue submitted grievance EAM-22-2238 in
which he alleges that: (1) Defendant Jackson admuitted that the EARU3 lacks
adequate security; and (2) Defendant Culclager transferred him to EARU because
Mr. Dunahue notified “news stations” about the use of illegal drugs by inmates in
the Tucker Max Unit. Doc. 33-3 at 7. Mr. Dunahue did not allege that he was
transferred to the EARU/EAMU in retaliation for his use of the inmate grievance
procedure. Accordiﬁgly, grievance EAM-22-2238, although fully exhausted, is not
relevant to Mr. Dunahue’s pending retaliation claim.

2. Grievance Number EAM-22-2135
| On October 26, 2022, Mr. Dunahue submitted EAM-22-2135 in which he

complains that officials at the EARU do not provide inmates forks and spoons with

3In his grievance, Mr. Dunahue specifically references the EARU, although Mr. Dunahue
was specifically transferred to the EAMU.



Case 2:23-cv-00016-BSM Document 46 Filed 08/08/23 Page 6 of 7

their meals. Doc. 33-4 at 7. Although Mr. Dunahue fully exhausted grievance EAM-
22-2135, it is not relévant to his pending retaliation claim.

D. Mr. Dunahue’s Response to Defendants’ Motion:

In his response to Defendants’ motion, Mr. Dunahue states that the Deputy
Director has not returned “20 of my 1st Amendment right violation grievances I sent
him last year.” Doc. 44 at 1. Although Mr. Dunahue claims that the Deputy Director
failed to return over 20 grievance decisions to him, Mr. Dunahue fails to present
copies of any unit level, or “Step One,” grievance papers relating to his pending
retaliation claim.* Nor does Mr. Dunahue present any other evidence to dispute
Defendants’ evidentiary showing that he failed to fully exhaust his administrative
remedies regarding his First Amendment or retaliation claim.

On this record, no genuine issue of material fact exists on the threshold
exhaustion question. Defendants are entitled to summary judgment on Mr.

Dunahue’s retaliation claim.

*In response to Defendants’ motion, Mr. Dunahue references several grievance
papers that he attached to his original complaint. Doc. 44 at 3. However, the grievance papers
Mr. Dunahue references do not relate to his pending First Amendment claim. Rather, those
grievances relate to: (1) an October 2022 PREA investigation (Doc. 2 at 21-23); (2) Defendant
Jackson’s failure to provide Mr. Dunahue adequate treatment and housing after he reported sexual
abuse at the facility; and (3) Defendants’ failure to provide inmates adequate shaving products,
eating utensils, access to the shower, outdoor recreation, thermal underwear, and nail clippers. /d.
at 47-50. These documents, although irrelevant to Mr. Dunahue’s retaliation claim, suggest that
Mr. Dunahue has a practice of holding on to unit level grievance papers, undercutting his allegation
that grievance papers related to his retaliation claim were not returned to him.

6
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IV. Conclusion:
IT IS THEREFORE RECOMMENDED THAT:
1.  Defendants’ motion for summary judgment (Doc. 33) be GRANTED.
2. Mr. Dunahue’s First Amendment claim be DISMISSED, without
prejudice, based on his failure to fully exhaust his administrative remedies.
3.  The Clerk be instructed to close this case.

Dated 8 August 2023.

YN L v

UMTED STATES MAGISTRATE JUDGE




Additional material
from this filing is
available in the
Clerk’s Office.



