IN THE

SUPREME COURT OF THE UNITED STATES

CHRISTOPHER A. PEREA — PETITIONER

VS.

Mits. Burtlow, Fremont Correctional Facility Prison warden, and Philip J. Weiser, Attorney
General of the State of Colorado. (D.C. No. 1:22-cv-00410-RM (D. Colo) U.S.C.0.A.23-1356
(10" Circ.) - RESPONDENT(S)

MOTION TO DIRECT THE CLER_K OF THE COURT TO FILE OUT OF TIME.

Christopher A. Perea

Fremont Correctional Facility
Po Box 999

Canon City Colorado 81215

Statement of Facts

On May 20, 2024 Mr. Perea received a letter from this office of the Clerk Dated May 15, 2024.
Stating that the above-entitled Petition for Writ of Certiorari was postmarked may 06, 2024,
and received on May 14, 20204. The papers are returned for the following reason(s):

The Petition is out of Time. The Date of the Lower Coutt Judgment, or order denying a
timely Petition for rehearing was January 31, 2024.

Therefore the petition was due on or before April 30, 2024. Rules 13.1, 29.2 and 30.1. When
the time to file a petition for Writ of Certiorari in a Civil Case (Habeas action included) has

expired, the Court no longer has the power to review petition.

RECEIVED |
I JUN 12 2024

. coi~E OF THE CLERK
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The Due Process Clause of the United States Constitution prohibits the
government from depriving “any person of life, liberty or property with due process of law.”
U.S. Const. amend. V, amend. XIV, § 1. The procedural guarantees of the Fifth and
Fourteenth Amendments” Due Process Clauses apply only when a constitutionally protected
liberty or property interest is at stake. See Ingrabam v. Wright, 430 U.S. 651, 672-73 (1977). A
liberty interest can arise from the Constitution and from state law (subject to the limits of
Sandin v. Conner, 515 U.S. 472 (1995). See Wilkinson v. Austin, 545 U.S. 209, 221-22 (2005).
When deciding whefher the Constitution itself protects an alleged liberty interest, the court
will consider whether the practice or sanction in questions “is within the normal limits or
range of custody which the conviction has authorized the State to impose.”” Meachun: v. Fano,
427 U.S. 215, 225 (1976) and Hewitt v. Helms, 459 U.S. 460, 466-70 (1983), abrogated on other
grounds by Sandin v. Conner, 515 U.S. 472 (1995).

Procedural due process claims brought by incarcerated plaintiffs often involve placement in

» <<

solitary confinement (sometimes referred to as “restrictive housing,” “administrative

? <<

detention,” “disciplinaty segregation,” “segregation housing unit (SHU)”, etc.). In Sandin, the
Supreme Court considered whether a plaintiff’s sentence to thirty days in disciplinary
segregation gave rise to a protected liberty interest. The Court held that “states may under
certain circumstances create liberty interests which are protected by the Due Process Clause.
These interests will be generally limited to freedom from restraint which, while not exceeding
the sentence in such an unexpected manner as to give rise to protection by the Due Process
Clause of its own force, nonetheless imposes atypical and significant hardship on the inmate in
relation to ordinary incidents of prison life.”” Id. at 483-84.

Once a liberty interest is established, the court must turn to the question of what process is
due the incarcerated person; due process requirements must be “flexible and cal[l] for such
procedural protections as the particular situation demands.” Morrissey v. Brewer, 408 U.S. 471,
481, (1972). The Supreme Court has generally declined to establish rigid rules and instead
embraces a framework of three factors to evaluate the sufficiency of particular procedures.
Wilkinson v. Austin, 545 U.S. 209, 224 (2005) (citing Mathews v. Eldridge, 424 U.S. 319, 335, 96
S.Ct. 893, 47 LEd.2d 18 (1976)).
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Conclusion

Mz. Perea therefore requests that this Clerk of the United States Supreme Court Please grant this
Motion as timely and please file out of time due to the complication Mr. Perea had and under the

due process of Law which should be considered Liberty interest due to incarceration.
1150 Wiy Pesea Sept o Copy jo fhe AHorrrey besrera/
OF the TahleofF o2/ 7S, P/ 727 Perca Sent s
0’”’:9 cnal Wi FEF Cerbrppars ape/ llare Ficysr o
Uneler fera Y &/ﬂe/\;'w’y. There Fore mir- Perea s
ReaSons ancl €xXplangtion shovlcd prve bec s = lCeple.

Respectfully submitted,

Fone )
This Day of 2éems®; 2024
ChristoRher A. Perea

Signed (. )Au'/ e

1l



_) AR Fo ){)O-SSA (05/15/17)
Outgoing Restricted Inspection Mail Log
(Facility) Living Unit | {Month / Year)
Offender Signature | Offender Name (Print) | DOC #

Date Received | Addressed To:

Date Mailed |

DOC Employee Name

DOC Employce #

o Chrskophes” ) oaa7z| _ (olorade et Geom
(-%'? %f@; Derea ' S/?/’L’/‘

Zﬂl?lf\ i Cars \)Udns;ia-\ Cenllr ' ‘ ; (/ é 77?2?
}bo%en,\\%ﬁtaé é“g 22(;% «{]ib}’
DA , nied SR, Supreme @urd
C[f)y}g‘fﬁ?}\@r bb*’j ec’, 3 o vprer? »
/. ' A94T72|S J1774] |1 Frst Street . €
@ é/z‘a%‘% Pereac Lt S/ /24 WeShmadon DG 20543 -hLD/ ( 2222
’ . ﬂ{*ﬁé S\‘\\es SAlung Cyoty
vi's ave e v
R 0 ¢ 4N 95{3[1"\ L Roor e NG, :
A"’ e, ¢ Uk D, 205y brgurit 5257

Attachment A
Page 1 of |



Forward to:

AR Form 300-388
Revised 05/15/2017

Restricted Inspection Mail Receipt Log

Cell House: 1

Sender

Offender
Name

Offender
Number

Offender
Initial

Date DOC employee,
Recieved contract worker,
and/or volunteer

Initials/Badge #

OFFICE OF THE CLERK § WASHINGTON 20543 PEREA , CHRISTOPHER

Date:

Monday, May 20, 2024

Attachment B

Page 1 of |

Page 1 of 9



AR Form 300-38B
Revised 05/15/2017

Restricted Inspection Mail Receipt Log

Forward to:

Cell House: 1
Offender Offender | Offender| Date DOC employee,
Sender _ .. .
Name Number Initial | Recieved

contract worker,
and/or volunteer
Initials/Badge #

SUPREME COURT OF THE WASHINGTON DC 20543 | PEREA

» CHRISTOPHER 69972

Date: Tucsday, May 21, 2024

Page 1 0of 13
Attachment B

Page 1 of 1



