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Larswant to Fed. A, 5. Ct. Rule a3, Applicant, Anthon 'y Wezimer, rEguasEs Ehis Camré admit b fe
,é‘.\;'f/)‘:n.,b'.q}, Cerbiarme . Th'S Cowrbs Jdurisdiction /5 ivefied perswont do A3 LUS.C, BIATF froim Lhe
State of Mentanes .-"'ﬂi'y"éesé Courds dhisonssal af a/yﬂcg‘-/ on October 237, Acad, The relcf Sciaht /s
éuy?,f’f‘l’ﬁd! é/ Lhe f:%’/«.‘f#f:'u' and Aas been /:f'r_"é/DL\racl_,/h ,C‘:‘-ﬂf’,f(‘.""c# widh Fed AL S5.cé. Rule 33.2.. See.
iadex ef Appeadices L'sbng. apiiended ortders from. _the fowitr Cownt ofemy /.

F PP o a 4
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wias Chm-?,.ed', Wi'Eh felon o Crimi nol mischief after fernov.‘.nj,a Fen Commaandment naonwmen
,Ufo[‘,/"/d{f/i:m/ Co;:né}/ /lgtéfz'cfb.'o/ﬂeré/ i Tune of A020. I,/D/&cla[ /Idf'?.;u fﬁ)/- s, '1,?' as Auch Coce.
as /9@55!'»’:/; P Q,Gn.sf.:‘a’,@r;og, the circumstances, I backed wp o the ol &b bedeing, the den
CanmanJMenfjj, Securced oo Chatn around &, attached it to the vel cle., cund fowed /& &
in front of bhe Flathead Cowa by Tustice Center. TE ws (<ft /M,ré,'c_/[)/ in the mied an and
Eraffic lane, Lcnoé_?éruc{:.'né‘; vuh/z:x'a_‘_..‘?.n_‘sm\a:::. face dowwn, Jater discovered fo be damc\g,&da
Fleaded & the C:'é// cf K(Lfdrm;///amfn':d_ :1rc;:f'eré:77:==_nf ] jp¢n.i< With bthe Chief of police, T
nes ,Jfo/o/ﬂac/ 1 froné of the Stabion by A police officer, arcested, ond accused of Criminal
[ﬂ/ﬁf‘hiﬁﬁa,,A,‘)/Drozd,ma.éaly A-3 weels prior, I was met o/ rbh b)/ _Mo‘dpecicd o.g/més af the féc/é.n\,/
Bracecun of fn,ye‘sé,?mézbm atmy Hemible ooode . The ngenes ceferred fo o Corvespondence T hod.
Mailed bo vaciows. goverament offpces, /l',”l,(:/uc//%sg Ehis Cowrt. Afber /a/m‘n/l/ éz//mda, the agents T
wowld anforce a1y Conserbationedd. r‘,f‘?,ﬁ, £s. The. ogen s ﬂ-,?,r&é,d, UpPon in Erod Contoct in ail
Wi thh on Cowré :—\.p,’-“o[née,d :;‘\,f,t‘:(‘)rney, and aosi{ed Why I removed the monument, L Jbabed
that it vielabes bhe Firsé Amendment. Dum{ma, bhe action, T wos alse czxefc;.'s(ng, my
Second Amendment vight o bear arms, with a sl over my heact and e piseol onmy

hip. Ne altercetions cccured with private. or g,avérnw\éné: Pevions /e:mdmép p Lo and after
bhe axcest.

7. f”roaea’ara/ /7,'st—or-)/

Ona. J_L,x,ly,éf'f J-R020, Anklicn y Was released on s cwa re-{:‘.-?nfhxnce. = FE)/"/bWi'ﬂjp a bench brin on
Moremiber 239 2026, T t'-\.,")/’t_’c‘.f?r/ £o Lhe Aloabeaa Si tPrame. CowarE wWhile on /Jr‘obial-/b‘n S 10 oA Ehs
oo 3 oeac deferred Sentencesl The Montano Swpreme. Cowrt reversed nnd remanded Jeranew
biriode T cemodase on Py D fe.cpl?,n LE2oaace. Frior to the new trial, I petbitioned the
Meontane Supreme. Court foc wielt of Siu(p,er,vfs:x)( Control. The Mentono. Sapreme. Comrt denied
thae /'Jufﬁ;'ér'nn Stebing that fedecold lows i's wnavailing in State Cowré. I Ehen pebitionad for re_h:?.\uiﬂg, b
Citnovey Act. VL, ¢l 2 of he. ddnited Stetes Consti twbion. The Montaan Aepreme. Coirt clechmed do [ s5ue

Lhe wime in the face of ﬁT‘_IC:’J.’i\I..Cf'IrT\A’_‘:I’, SEatiag. fhel T refoined the .f'f..mc.‘_{),- af t-\ﬁ-"r_:cw.b ﬁ«f‘c.mg,
a trialonme. APl c g,uz'/é)/ verdict, I Fled amotion fo dismiss, Clébing fedeval Coiminal Sabudes
the Stabe ivewdd be Contn étrrmg and 7y righté fo pProtect zpy‘_Sc./F and airresé Ghe Coue & umel
%to'(c!rnr"n ent emloyeces, Based on this, buf’c:wf—'um./i\/ because IT invelted . r‘ﬁg}l & Mol e Lok
,l,bjpﬂ.éﬁ,, in bhe Presentence in s/c:;éz,‘?,a.&bm, e Aisbrcl Cort rE52i@d AN A rese o ronb af
Fhe rEgues t,fzf‘ the C'c)u.flé)z aéﬁ“)rns}/, My Senbence. wWas éhen mode o § y2owr Commibment to blre
Qepaxeanent of Corceckians. Z srwioned he Cowrt & 5&1)/ execution of the y u.d%t’-man& and wes cenred.

Withewt prejudice., as « notice of appeal bad noé yet boen Sled. dipon Contocting the State Aopeliate
Defender Division,. Appellate chief, Ched Wria’«.l«t &) Soid. the States intimidation cccusabion was

.‘.)o;.}acﬁ). the Jmc/(c’;,e_ wasat allewed fo do iiant She olid, and Ehaé he woild Frlfo Qo1 s S lon bace.
_‘j‘”_ Irepte Cowrd oun o that I whreded beooé "F p«‘u,s'on /'.f) abocd Ho doys. f?f:é:-..’ fzarning F"‘*"‘\ i EHane

Z_woiddd paost /-.r'ké}a/ notbe able to fle Ply oW ;?Jcam'ny, bricf, T proceeded Pro Se. On asenaved
Mofien o :é:)/, Zhe distri o Cotct dended Eheniction. .fnnf(?nt;} il Ehe Prison reception dark; wich vio

A-:y.}.f rESoLLrCeES oy !E-‘LLm'J.‘.'). = o ré:fzc:c;:sccﬂd fZPoin Enlean b t-‘,‘:\CA'A-L-rl-::‘:—I. Av v\/.";"?r.hf' JSober )C»‘écb' Fa e
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slolion égb:ifc's)/i) and_the Momtoanea S preme. Cowre deni ed .

777, Z_e?p./ Séandard

A Siagle Jus&iceis awbbor zed o _’iéu): and Front boil. See, &8 w.s.c. BAolf), Aciveui &
Juseice bhas Ponrex Eo grant bal [ invelivia Jﬁ o Stabe CadSe browghé to che tnibed SEabes Suprame
Cacré I'.y Cextioroucs s Hae, Alchorche. v, Ca,f:'fb.—nlo._, 86 5, Ct. /55Y (?966)‘ 7o Woccank Sty of o
Jad?menb of & Séates hghese Cort, oun applicant ruse demonstrate @) e r‘,é(l—SOﬂi?‘-IQ\e—p(Db(\b;“5'_/
thak the Linbed Séebes Supreme Cowvré Wi 1l ?rané Ceréioror, (;L) A fi - prospect Ehad Hie Stpreme
Cocrt Will reverse e decision é)é/éawj and (3) o [P Ki: hood éhatl jrreparable hovm will result
from the denial of a stey. Macyland v. K[nj, 567 w5, 130/ (Z0/3).

IV, Disciussion

. Relief /s unavailable frem any other Cowré or-JpLd%c:,

The Montana Supreme. Cowré Seatead. that federal law /s cneverling i stabe Coucé, re-
xfayfq Ehat T wowkd be punished on o preconceived owérome on appread. Aftec Cibine
federol Ceimes for viclation of federad Conse bubional r.'?hé‘.‘a by &he State. /7711/ -Jutc(g.’;,e_ in
the Stabe wWoudd Seek to probect (ESelf from being. overpowered by inherent &reant as hoséle
borvord feckecal law, 0,0am.ﬁ-f‘ng,amiar alocel Spirie. The Montana Scabe Appellabe Defender
Division neglected éo Show the recsSon for fre z??u/af'(m? A1y :“:'3)16 o Protect ff?y.SdfF Jrem L Ty ro-
oiced Stebe. /15 L.5.C. 858 29/, 242, and 247 make 1E o fedeoal offense & violate Cighés

Jusran beed in bhe Billof Q'\rg,k:‘:s. The Seotccf Menkane, ences mpassing adl sfficers of éhe

Cowct, anly .:i.‘.ué:fné & force avleplance of an affirored Conviction by Wiy of an lnavi's ble
dead based cn Appelinke. DefesderChief, Chad w’n'-}hb, .Saymﬂ, the_Judgemene would be. steyed
befire. T opted. bo proceed piro se.in order & file rty own Gpen f'ng hrief, which T draféed
and. was forced éo file 1& as e response o an Andexs belefilater.

Relief’ Sowght through the federol disérict Cowrt wowld fand Sgucacely on deloyed

: . 74 . . iy is . i
dustice. 77?:.‘-.’,/761.56./13 t.‘arcn.z_?h wUnte FhAe Circw'é Coirré and Ehen £his Cowre IS w, ehonk dowbké,
a3 A wrrs,hi-pm&;'&', Ehere (5 o need éo Crecke new Precedent, e Md,rhur)/ V. Madisen, Sws. F3 7,

b. Boilis \.)L.st::[:i ad i this matber and Eheve (5 oo Ceanseanlble. pro bedoi li ﬁy Lhal Corfioram ma\,)/'be, ?,r‘;m ted.,

Noced abeve, There isno recoed ey _(:lt’_r\(_.i(\? Anbhm\.;/ £LS oL dum’j,efaucs Person, Meavs Ny riade.
@y ceol and actual Ehreats of viclence., cttempts of, f’)’gg;n?,,ar ascope, did aoé receive an
additional peaalty Sentence) cnd T was en my own cecogniZance for &wo years, incladina
Secviags (0 manths on probation ,Wm&.hna, the firsé appecc] without issue. The stabe of Meatune
;:r,f}_fz;z;,!ed Pam'jhﬂ‘?encf fo mf/ Confrenbantbion of Lheir viclaéion of 1y ;@dﬂrﬁ./ CrghEs, The Ceiminel
pischief actusation and convicEion 15 Coatbrivey o Ehis Comels holding., THC acé wos aot dene
With an evil meaning mind and evil hand, See; U8 v Baily, 447 a.5. 397, 404, leo 5.cé &2,
62 L.&d. 2d 575 (950)) {?_ucéyhg, Morissetbe V. U5, 342 WS 246, 25, 72 5.CL. 240, 96 L.£d. A8E
Q‘.‘i.‘i ;))a Oétrer Ehen &bl Coirts discreéionory feview,. Justice Gorsuchs dissent in Cuaning-
ham V. Floridec, 19%.5.¢4 /as8, woald be accarvte., “Foﬂ‘no less 2hen s Cor &, e Aptarscan
Peopie Secye s 3uard/cms of ocer (fﬂdi/q’fl\f‘lg/ Constitution.
The. den Cemmandments an. govera menk public properéy has besn oo ConflicEing 135ce

. . , 7 4
From the Lime. Eh ey nlene Firsé Ploced é‘y Cobhiolies, TE /s aun i3stee of preblic éumd naboned
sAfortance. Zo [60T, LASS Cownrd ya codu.ced Con fi'll‘c(*:fn?, decisions. Van Orden v Dc_rr/v,
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545 U.5. 677 and McCreaxy County V. ACLU, 5¥5 .. 8%4. Bk, Van Ocden merely Created o

Case by cose precedent; and the fewver Coicrds refrsed. Zo agtk,—\c«,wi'edac;,e,. Fackral Cocerés, bodholistact

and Circant, fve prade. C’omf/).tézhy deCisions éo ke pratéers worse. Fléhou b, Che Nindh Cicoun &

in Caxd y. ,Ci,ey «?/?,Ezene,ﬁ, 530 F 3d 1009 cond Tenth Circuit in Green v, Hasikel! County Bd, of
Comen'es, 568 7 3d 287, Cect. densed 559 w.5.970, ave appacently C.{Jnf‘ormir\?fo this Cocrés. 2005
HeCisions, Whethes £o apply the Lemon or van Ocden estahiishonent Clawse &est fas Plagited
Cowrls) £he Circamséances and phys.‘co.( ‘5'@&:,‘(-,3, of flethzed Comn !;}45) tnmoneg 0chers jn the
State of Montano., tz,?..}(_[éiej of Heleno. vnd Grent Falls, oo ek Comport o the /=rst Amzndment,
the free execcise of religion, as © exercised, gicaron teed (n Lhe B/ 9FQF9};,£5, ,tﬂé&muéué e
Fourteenth Amendmment.

This Cowrt hos veverszed Commel Convictions basSed on the First Amendment, Seea
Texos v. Tohason, <9/ 5. 397, r'.-.\:yztrd'-ng, ffng,dr.a:jc:r;r‘;:.é'ion_; Street v. Mew YorK, 399 <. 5. 576,
.;‘cbp.xrd}ng Crinminel m*a'_.c__h.d,'-"; /Q?ﬂnsy/va.n;n. v !\/e.Asam, BEO &.5. 497, -"d::}z-hu'd.ru-:}. Lorrabr ) 5 &
facky affi)liation) el Wisconsen V. Yoder, 406 «.5. Ros, ra:-‘;_cwd- ngy o .wpuhsowy SCheol @t -
Zndence, and free exerdisa of r-e.h?;c-z,c.s expression. The diffevence in this matéer /s ot
aicntanals Coimunel mischiaf séukdbe is ,-mr,#.'cgc_:‘cg/// Fflawed, bt as applied, /fié Secks
/Qb(r)/ﬁh for execcise of the Firsé Amendment religion Clowses.
Thece (5 no precedent See by bhis. Covr & that explic (:d/}/ authori zes5 o CibiZen to
d:\mm.:}a_ E;.ave.rnment p-.tb-".c,pr.:,:h:,ré-?/ 1 Ehe [Iroce 55 of Gxercis ir\g,u.'-LﬂA P-.-‘;,t'_-e,cé.-rnfﬂps:x Firse&
Amendment cight, suchas, specifically here, fr'.zf::f,rc:...&\'jn libecey. Dut, in this orattec the
Floathand Ceownty Knew che tea Commeandment menument /5 inConses teedroned ctr?,rczc‘,.t:( tehave.
/& removed years befere m Wy ackion; accords gy b0 Coundyy Comm 'sSioner minubes, and ce-eracked
L.ét,a.f,'éer I was sentenced, /é’cxwhj, any alhrer remern, y ineffect e re.y,;xrd,( es5, Sacendl V) Ehe
Flathead Cownty did rioé press Ceiminal Charges, but presecition was brcz.c,éy’qé by Sole inlt-
iablon of a Cou.n{?/ c-,/eipct&y a;ﬁé‘o-r‘ney‘ Qamp]o.inl: on cath, offirmed. b}/ the diséricE Comrt, T Was
denied ad toial ko foce my accuses \a velagion of the Bixtn Amendment. ... See, eq., Croanford
V. Wn,shine},&an, 54/ u.5.36, 43 | Pointer V. Stuke of Texas, 380 «.5.400; Williams V. Floride., 399
LS. FFy oo ; AFOC:’G.C& vi Oy ay Hob (.S 4oy, 410, The essenblicl feabure of ‘.‘.JI.A-IV hes fn éhe

bhe inkerpesibion bebween the accused cnd aluiwser, cnd Ehe Confrontation /s essaenéicl to
@ /a\:(‘ Errel.
Flaedly, Montano faw authorizes Self - help in cbebement of o pahlic nussance if
f,:‘zp,«zc'c,\fly IArions. See, 8 A% - 30 - 204, McA . AMontanc fons fareher dudhori Bes the e of
force, Sce, 491103, MeA. The ploin /anj,um = of 5{1:1 Stnbubes s Clear cad wn ambigrcas.
The Supremacy Clawse provides tho& the J wd-j,a&' In every Stabe Shedl be bowad by
the. faderal Constibudion, any éhmg, in She ConsglEuwbion oc laws of any Stule. Lo che
c.'_‘mz‘:r‘-w)/ Mot whr Ehstand U'\:Jf. United Stabes Constitution Art. VT, cl. 2. This Clause Crectes
e ranle of decision d:.--:-.c,tn'.«g, St Cour€s Chad Chey HIUSE foé ?:'V'a Effect to Stobe Jeuns
Lhal Conflic€ wieh /edc‘l’.‘\f lowr. Espinezen V. Mont, Depl of Revenue., 59/ (.5- 464 . Sce
alse, Armstrong v. Exceptional Chi ld Center, Tne., 575 45 320, 524
This Cowrd has held éhat, 'E.WJC: 10y ave, however, viElake. Conset tubional g’.‘ﬁ,y.‘:.rmtﬂ:})
whea_they haye the effect cﬁal(ow@ﬁ, the quulty to g° j—'r:m_'.'. Ch Kyllo v. United States, 535
L4.5. F, /R S . CE 2038, /50 L. £d. 2. I ({"OG/) s Under the Circumstanees of t/vf:i/aaréf&:(/ar
Case.y the Estnblishment and Exercise celigion Clamses aé minimun do Juse Chat,
Here, E am -"Je{nt;‘, pt.(.mshed ;—..r é,’;x:—j',-r't‘.iSlr\? My )-l'rjk/Jnfezk:(:?réné f'ln'J,J\c",I' £ freadom of
r‘c’,h%iun (Ej:’;‘.bl'ré:.h.ﬂc:,n{;-) and. el :J,:D..LS li'(JC,t‘f'.:y'(Exe.r'L‘..Se',) While. Ehe Stnée of Montcona Conbinues

to bake. a position cn ia:e‘aml-q 5 f r;:ef'.«é}auus beliefs. See, Cocmbyoﬁﬂ//efheny v ACLu, 492 4.3,
5%3, £93-94.
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Without bail, T will supfec further Conel and un wsed. punishment /aiolation
Of ¢he EJ'?J‘: th Amendment in addi&ion to the Frese, Sixth, and Fourbeenth, Plees, stote

5¢azéu-£-or)/ flg,la,ts,),,,baéh a/?/a//"c_c:.é/e. to the stobes wider &L:;:,Sgﬁre,mac)/ Clause.

CONCLUSTION

The Content Contoied

berein /s made wunder penalty of p;ar_m{/; whereby wtnessed below. Bail Shou /d,,b,d%faﬂ,b:—d
and ﬂnéham/ creleased on Ais cwn recognizance ,/ac‘md/nj, Certiorac,

NOTICE: Appended lawer Courk records are not bam:;, Served wn Counsel of record

due to Complications wile incarcerated, Camsel of record holds a

Q@%,Qﬁ,,éhﬁ recerd.

Ke::f’a..(:fu/// executed this a3 d&)/ of' Novemhec ) Q0BY, Lindlen }Dena{é/ of Pz:r:lcgr/.

U

AT HRA LlETmER
50 Crossroads Dr :Shelb)/, MT  S9YEY

.5&0.6.-3 o/\ AMon Eanc
Coun e/ of Toole

THhis dociment piade wnder pen al Ey of Perdur)/ before me on [l / 23 / aY
.(9)/ n'H'\on\j Weimer

i f’]j
Printed name

BETHANY LLYNN ROSS Notacy Public for the Skate of Mostana.
NOTARY PUBLIC for the

State of Montana T
RGSIding at Bei;&incr' ab Cdﬂr(.\c// M
Conrad, Montana s

My Commission Expires
October 11,2027
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IN THE

SUPREME COURT OF THE UNITED STATES

ANTHONY WEINMER
PeleZioner,

)

OTATE o/—‘MOA/TAA/A

Regporclernt:

PROCF OF SERVICE

I, Anthony Weimer, do Cectify or declace thot on #his date, 7
d&yOF December ) 2OBH , as r'diu/rcd b}/ Su-/oreme, Cowrt Rude 29 and A8
U.5.C. §1246 I hoave Sccved the enclased

Application for Beil Pendi ag. Petition fr Writ of Certiorari

On.each pocky b the above /GfoCeec{J‘n} or bhat Porky's Counsel, and on every
Qthee Person teguired éo be Secved, by depositing, in bhe Frison Mail
v

SBystern an env:/o/ﬂaj Can é’n.inin% the aboye documené(s)‘,reiuejéi}m?,
Standerd Livsé-class /Do,séa.ge.

Atterney (renecal of Moateac Flatbeod C"Jcn/\é)/ At Fney
A5 N Sendees S IA0 S Meain
Heleso, mT 5960/ Kelispel/, mr 5990/

L declowe “‘"“O/M/Qf‘/*—"ﬂ/ é/ of /OE"JMF Y Ehal the fore 90 /inz_ 15 Erue and Correct
Executed an this 2% doyof . Oecembar. .., 2034

W/
T NYIUETMER
Coe.u’msc"_[/ o S



APPENDICES

APPENDIX A NOTARIAL CERTIFICATE — V\//Z-ne.ssfnz, ball mebron

APPENDIX B Menbane Supceme Court = Order Dismissing Appec)

APPENDIX C  MonbmnaaSupreme Couré = Oct, 3, d0a3,0rder denying bl
APPENOIX D Montana Supreme Conrl ~ Moy 23% 2033, Ocder d&«/ina, bou! reheacing.
APPENDIX E  Montana Supreme Court = April /1% doas, Ocder A&n)/[mg, bail

APPENDIX F  District Court = March 294 2023, Oder dany: as cenewed mobion for bas)
DKE. 296 S ki

APPENOIX & District Court — Jon. 6% 2033 ,Grder Aez\/fn?, boil without presudice
DKE, A7#Y.

APPENDIX H  District Court — Dec. 3% 2022, Amended éw&rmewt and Jentence
DKE. 273.

AP?ENDIX L T the Montona Sopreme Conct. — Modion éo Séay executionm s
£ d
J_ud%d,memt Awymc 307, a003, Appellate Defender.

APPENDLIX T ILnthe DistrickCouwrs — &p_(&ly bo Stabes respense éo Defendont’s renewed.
Motion tostoy, Feb. A3, 3033, DKE. A79.



NOTARIAL CERTIFICATE

Signature Witnessing

State of  Montana

County of __Toole,

The attached record was signed before me on HJ 23 f 2 by

Pnthony Weimer—

(Date)

( ¢ of signer(s).)

BETHANY LYNN ROSS
NOTARY PUBLIC for the
State of Montana
Residing at
Conrad, Montana
My Commission Expires
October 11,2027

[Affix stamp above}

This certificate has been attached to the

BF= £,

(Notary, Stgneture)

Mo tion

(Type of record or document)

consisting of Lf page(s), dated / // &5’/ ay

Any evidence that this certificate has been detached or removed from the above described
document may render the notarization invalid or unacceptable.
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Bowen Greenwood

IN THE SUPREME COURT OF THE STATE OF MONTANA  “swectiomu™

Case Number: DA 23-0100

DA 23-0100 F”. ED

STATE OF MONTANA, 0CTZ3 2024

Bowean Greenwood

v e pp Clark of Supreme Court
Plaintiff and Appellee, Stater of Montans

v. ORDER
ANTHONY CRAIG WEIMER,

Defendant and Appellant.

Counsel for Appellant Anthony Craig Weimer filed a motion and brief asking to be
allowed to withdraw from this appeal on grounds that counsel has been unable to find any
nonfrivolous issues to raise on appeal, pursuant to § 46-8-103(2), MCA, and Anders v.
California, 386 U.S. 738, 87 S. Ct. 1396 (1967). Weimer responded to counsel’s brief and
objected to counsel’s motion.

The Court has now independently examined the record pursuant to § 46-8-103(2),
MCA, and 4nders. We have considered the arguments raised by counsel and by Weimer.
We conclude there are no arguments with potential legal merit that could be raised in
Weimer’s appeal in this case.

IT IS THEREFORE ORDERED that this appeal is DISMISSED.

The Clerk is directed to provide copies of this Order to all counsel of record and to
Weimer personally.

DATED this M day of October, 2024.

Chief Justice

5/ LAURIE MCKINNON UpﬁiA- N%\
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S/ TAMES TEREMIAH SHEA
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IN THE SUPREME COURT OF THE STATE OF MONTANA  Bowen Greenwood

STATE OF MONTANA
AN F_-, I
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STATE OF MONTANA, 0CT -3 2023

Case Number: DA 23-0100

DA 23-0100

= Briwr;nse.renwacd
Plaintiff and Appellee, S Siata o vontana

V. ' ORDER
ANTHONY CRAIG WEIMER,

Defendant and Appellant.

Defendant and Appellant Anthony Craig Weimer, via counsel, has moved for a stay
of the execution of a sentence of the Eleventh Judicial District Court, Flathead County, in
Cause No. DC-20-207C, pursuant to M. R. App. P. 22(6). The State of Montana indicated
to Weimer’s counsel that it would object to Weimer’s motion, but it did not file a response.

A jury found Weimer guilty of felony Criminal Mischief. On December 6, 2022,
while released from custody on his own recognizance and awaiting sentencing, Weimer
filed a lengthy pro se Motien to Dismiss, in which Weimer stated that he was invoking
“Art. II, Part II [sic], Section 12 of the Montana Constitution' for the defense of his person
and § 49-1-103, MCA,? to use any force necessary to protect his person and shall exercise
his edual right to arrest this Court, Plaintiff and any other offenders acting on behalf of the
government pursuant to § 46-6-502(1), MCALJ™ Shortly thereafter, the State petitioned

! Article II, Sec. 12, of the Montana Constitution provides, “The right of any person to keep or
bear arms in defense of his own home, person, and property, or in aid of the civil power when
thereto legally summoned, shall not be called in question, but nothing herein contained shall be
held to permit the carrying of concealed weapons.”

2 Section 49-1-103, MCA, provides, “Any necessary force may be used to protect from wrongful
injury the person or property of one’s self, of a wife, husband, child, parent, or other relative or
member of one’s family, or of a ward, servant, master, or guest.”

3 Section 46-6-502(1), MCA, provides, “A private person may arrest another when there is
probable cause to believe that the person is committing or has committed an offense and the
existing circumstances require the person’s immediate arrest. The private person may use
reasonable force to detain the arrested person.”

z
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to revoke Weimer’s release, arguing that Weimer’s threat to forcibly “arrest” the Judge,
the prosecutors, and other government employees—considered in context of his previous
communications, his actions in the underlying criminal matter, and a pattern of escalating
accusations against the State and the court—*reasonably tend to produce a fear that his
actions will be carried out.” The District Court then issued an arrest warrant, setting a
$200,000 bond, and Weimer was remanded into custody on December 12, 2022, where he
remained until his sentencing hearing.

The District Court sentenced Weimer to five years with Department of Corrections.
In its sentencing order, it referenced Weimer’s motion to diémiss, explaining: “The motion,
marked by hostility towards the judiciary and judicial pro.cess, concludes with the
Defendant invoking his perceived right to arrest the court and use any force necessary to
protect his person. Given Defendant’s escalating behavior, placement with the Montana
Department of Corrections is appropriate . . . .”

Weimer then moved to stay execution of sentence. At a subsequent hearing, the
court denied bail, noting that at sentencing, it found that Weimer poses a danger to the
safety of any person or the community, referencing’ Weimer’s “escalating behavior and
hostility to the Court and officers of the court” as one of several bases for its finding.

Weimer now asks this Court to reverse the District Court’s denial of stay. He alleges
that the remarks he made in his motion to dismiss are insufficient to justify the court finding
him to be a danger to the community and the court abused its discretion in denying the stay.

If an appeal is taken and the defendant is admitted to bail, a sentence of
imprisonment must be stayed by the trial court. Section 46-20-204(2), MCA. A defendant
should be admitted to bail bond pending appeal if “the defendant is not likely to flee or
pose a danger to the safety of any person or the community.” Section 46-9-107, MCA. If,
in the trial court’s discretion under § 46-9-107, MCA, it admits a convicted defendant to
bail pending appeal, it must stay the execution of the sentence under these statutes.
However, if the trial court does not admit the defendant to bail pending appeal, there is no
mandate to stay his sentence under § 46-20-204(2), MCA. Moore v. McCormick, 260
Mont. 305, 307-08, 858 P.2d 1254,‘1256 (1993). -

2



When considering an appellant’s motion to stay under M. R. App. P. 22, this Court
reviews the trial court’s denial of a stay for abuse of discretion. - City of Missoula v.
Mountain Water Co., No. DA 15-0375, Or. (Mont. Aug. 18, 2015). An abuse of discretion
occurs when a court acts arbitrarily without the employment of conscientious judgment or
exceeds the bounds of reason, in view of all the circumstances, ignoring recognized
principles resulting in substantial injustice. State v. Nelson, 2008 MT 359, { 20, 346 Mot.
366, 195 P.3d 825 (citation omitted). In this case, we find no abuse of discretion in the
District Court’s determination that Weimer’s statements indicated that he posed a danger
to the community. In making its ruling, the court found that Weimer’s statements about
the right to bear arms, the use of force, and his intention to conduct a citizen’s arrest of the
prosecutor, the Judge, and other government employees was not out of character for
Weimer, but rather was part of a pattern of “escalating behavior and hostility.”

IT IS THEREFORE ORDERED that Appellant’s motion for stay of execution of
judgment in Cause No. DC-20-207C is DENIED.

The Clerk is dirgc;?d to provide copies of this order to all counsel of record.

DATED thisS ___ day of October, 2023.

S/ AMIKE MCGRATH | W %)?

Chief Justice

S/  DIRK AA. SANDEFUR ' &{ M M

S/ JTAMES TEREMIAH SHEA

5/  INGRID GUSTAFSON ‘/
‘ ']
S/ TImM RICE CCe .

[~ Justices
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STATE OF MONTANA. MAY 2 3 2023

Bowen (raaenwood
Slark of Suprarme o

Plaintitf and Appellee, U aimes ol
v, ORDER
ANTHONY CRAIG WEIMER,

Defendant and Appellant.

Selt-represented Appellant Anthiony Craig Weimer petitions this Court for
rehearing of an April 11, 2023 Ocder. stating that this Court overlooked his question
concerning his request for stay and release. In the Order, this Court denied his various
requests: his motion to disqualify the Justices; his request for disclosure; his request for
emergency suspension of the rules. and his emergency motion to stay judgment and for
immediate release.

Weimer puts forth that the District Court “should have stayed execution of sentence
pending appeal.” He provides a copy of the District Court’s order where, tollowing the
March 29, 2023 hearing. the court denicd his renewed motion to stay his sentence. He
states that the court’s denial was due to Weimer not having a chenical or mental health
evaluation. Weimer alleges violations ot due process of law at the hearing and missing
transcripts on appeal. He also requests copies of other documents from the court’s record.

Weimer has had twa hearings in the District Court concerning his request for a stay
and his release pending appeal.  The District Court explained that Weimer's citation to
§ 46-9-107. MCA. did not apply because the court’s judgment did not impose a fine only
and a District Court, not a Justice Court. rendered the conviction and judgment.
Harmonizing § 46-9-107. MCA, with § 46-20-240(2), MCA . the District Court concluded

that “[a]dmittance to bail is thus a prerequisite to a stay.” The court pointed out that

2
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because Weimer did not cooperate with the presentence investigation report prior to
sentencing, the court had no information to determine Weimer's risks and needs in contrast
to the public’s safety.

Weimer has not provided any criteria, pursuant to M. R. App. P. 20(1). to warrant
rehearing. This Court considered Weimer's previous requests and provided the reasons for
denial in its Order. We point out that in a March 30, 2023 filing with this Court, Wetmer
provided a copy of the State’s motion concerning his transport to the District Court tor the
hearing. His renewed arguments lack merit. We conclude again that Weimer is not entitled
to a stay of his sentence or release because the District Court i3 the appropriate venue to
entertain his motions. Upon review of this Court’s docket, the transcripts were filed on
May 5, 2023. Weimer should have received the notice, re-sent on May 12 after being
returned. Since then, additional transcripts have been placed in his pending appeal.'
Weimer should receive another notice, sent on May 19, 2023,

Weimer should place his arguments concerning his conviction and sentence in his
briefs on appeal. We further point out that Weimer's opening bricf is due on or before
Monday, June 19, 2023, Therefore,

[T 1S ORDERED that Weimer’s Petition for Rehearing 1s DENILED.

IT IS FURTHER ORDERED that Weimer's final request for other District Court
documents is GRANTED and the Clerk of the Supreme Court will mail copies of the listed
documents from the District Court record: #1. 2. 4. 14, 18, 22, 26, 28, 29, 100, 108, and
128, to Wetmer at his last known address.

The Clerk is directed to provide a copy of this Order to counsel of record and to
Anthony Craig Weimer personally.

. =2
DATED this€.y ~ day of May. 2023.

S/ MIKE MCGRATH

"In early April and May, 2023, the additional transcripts were inadvertently filed in Weimer's

“closed™ appeal. No. DA 22-0537. because that case number was listed on the cover sheet.
)

<



S/ INGRID GUSTAFSON ﬂﬂ%

S/ TAMES TEREMIAH SHEA _ Q‘“MM
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S/ LAURIE AMCKINNON I"M; E%\

S/ TIiIm RIcE Q— / 5(‘%-_
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Bowen Greenwood
CLERK OF THE SUPREME COURT

IN THE SUPREME COURT OF THE STATE OF MONTANA oo

Case Number: DA 23-0100

i

DA 23-0100

STATE OF MONTANA,
Plaintiff and Appellee,
V. ORDER
ANTHONY CRAIG WEIMER.

Defendant and Appellant.

Self-represented Appellant Anthony Craig Weimer has filed five pleadings with this
Court: (1) Disqualitication of Justice(s) and Request tor Disclosure of Others; (2) Request
tor Emergency Suspension ol the Rules; (3) “limergency Motion to Stay Judgment and For
Immediate Release;™ (4) Supplemental Appendix to Emergency Motion to Stay Sentence,
providing that the Flathcad County District Court will hold a hearing on his motion {o stay
judgment on March 29, 2023, and (5) “Motion for Court Order of Transfer Copy of Record
to Defendant and Notice Regarding District Court Order (DKT 281)." Appellee State of
Montana has not filed a response.

First, Weimer “disqualifies Justice Mike McGrath from hearing or deciding matters
in this appeal.” Weimer lists three reasons. He contends that Chief “Justice McGrath
conspired with [Judge] Ulbricht to deny her disqualification” and admits that his notice
was not a “motion” and did not contain an alfidavit, pursuant to § 3-1-805, MCA. He
further contends that this Court erred in denying his 2022 petition for a writ of supervisory
control because “[t}he issues would have resolved the case without going to trial.” Weimer
asks for disqualification of Chief Justice McGrath and Justice Shea because “they are
Catholic.” He alleges that the Chief Justice has “exhibited egregious misconduct on
Weimer” and has “infringe[d] upon Weimer's fundamental rights and harass him.”
Weimer also requests disclosure of the lustices® religious aftiliations and beliefs.

1
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Second, pursuant to M. R. App. P. 29, Weimer requests suspension of the rules.in a
verified filing based upon good cause. He states that expediting the decision in this matter
is proper because he has been incarcerated at the Missoula Assessment Sanction Center
(MASC) for more than two months and lacks access “to adequate legal resources . ...” He
reiterates that his underlying case could have been decided in his writ of supervisory
control last year, avoiding the need for a trial.

Third, Weimer moves this Court to stay the court’s judgment and to release him
immediately. As grounds, he states that “Weimer had filed a motion to stay in the trial
court.” He adds that his motion in District Court was denied. He points out that “{pJursuant
to § 46-9-107, MCA, a person intending to appeal must be admitted to bail.” (Emphasis in
original). Weimer renewed his motion and the court set a hearing for March 29, 2023. He
provides that he cannot appear in person because he is incarcerated and because “Itthe
facility does not offer services compatible with the requirements for a defendant[‘]s
appearance before a judge . . . .” He puts forth that he does not trust the presiding judge.
He requests that this Court “issue an order staying judgment and the release of Weimer’s

”

incarceration.” Fourth, Weimer includes his notice of non-ability to participate in the
court-ordered hearing set for March 29, 2023, due to MASC’s lack of services.

Lastly, Weimer moves this Court to transfer a copy of the District Court record to
him while he is incarcerated at MASC. He points out that he has no access to the record.
He also points out that the District Court filed its order granting his request for payment of
transcripts.

Weimer misunderstands Montana law. Weimer’s first pleading for disqualification
and disclosure is not appropriate or proper because he misconstrues the facts. The reason
for the denial of his motion for disqualification was due to untimeliness—the motion was
not filed thirty days before trial. He presents none of the criteria listed in § 3-1-803, MCA,
for disqualification of a justice. Weimer provides no legal authority for his other request

concerning religious affiliation. Weimer’s request for the suspension of rules is not

warranted. He has not shown good cause. Sections 46-20-204, and -205, MCA, govern a

2
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request for a stay in a criminal proceeding. See M. R. App. P. 22(6). For Weimer, § 46-
20-204(2), MCA, provides that “[i]f an appeal is taken and the defendant is admitted to
bail. a sentence of imprisonment must be stayed by the trial court or by the reviewing
court.,” We point out that the State moved the District Court to transport and detain Weimer
for this hearing, as listed in this Court’s docket on March 30, 2023. The District Court
considered Weimer’s motion for a stay and immediate release, and Weimer was able to
appear for the hearing.

Lastly, this Court will provide copies of the record to Weimer, beginning when
Judge Ulbricht became the presiding Judge. There are about 146 items. This Court will
not entertain another request for copies after this Order. Therefore,

IT IS ORDERED that Weimer’s:

—

. Disqualification of Justice(s) and Request for Disclosure of Others is DENIED,

o

Request for Emergency Suspension of the Rules is DENIED;
“Emergency Motion to Stay Judgment and For Immediate Refease;” is

DENIED:

=

4. Supplemental Appendix to Emergency Motion to Stay Sentence, providing that
the Flathead County District Court will hold a hearing on his motion to stay

judgment on March 29, 2023, is DEEMED moot; and

L

. “Motion for Court Order of Transfer Copy of Record to Defendant and Notice
Regarding District Court Order (DKT 281)” is GRANTED in part, and the Clerk
of the Supreme Court will mail copies of the documents from item #131 to item
# 285, except for item #26 1(pre-sentence investigation report), to Weimer at his
last known address.

The Clerk is also directed to provide a copy of this Order to counsel of record and
to Anthony Craig Weimer personally.
v
DATED this |} Tday of April, 2023.

4 /‘;(' - #
'y /d ,r T ’ .
S/ INGRID GUSTAFSON - _.r.'.’-"'"ti""?"_“"'{_/*:’ [ __,i,r_‘_, e

d
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S/ LAURTE MCKINNON ﬂﬁmtrﬁ-' &‘-&L
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S/ _JTIm RICE Q‘—— / ; ‘le

é/- Justices

Chief Justice Mike McGrath did not participate wn this matter.
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Pep L. Allison

CLERK

Flathead Clounty District Court

STATE

OF MONTANA

Heidi J. Ulbricht By:
Dc-wﬁzo-ouoozur-m

District Judge, Department 3 Ul
Flathead County Justice Center

920 South Main Street, Suite 310

Kalispell, MT 59901

Telephone: (406) 758-5906

IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF
THE STATE OF MONTANA, IN AND FOR THE COUNTY OF FLATHEAD

* % % * * * * % * % *
STATE OF MONTANA,
Plaintiff, Cause No. DC-20-207C
V. ORDER DENYING RENEWED
MOTION TO STAY SENTENCE
ANTHONY WEIMER,
Defendant.

Defendant previously moved to stay his sentence, fines, fees and costs asserting that he
“will personally appeal” the matter but that the sentence, fines, fees and costs inhibit his ability
to do so. His proposed order indicated that the motion is brought pursuant to § 46-20-204, MCA.
The Court denied the previous motion without prejudice noting that § 46-20-204, MCA, was
predicated on an appeal having been taken.

After filing a notice of appeal with the Montana Supreme Court, Defendant filed the
instant “Renewed Motion to Stay Sentence.” Dkt. 275. Defendant’s renewed motion is based on
the assertion that he has a right to be admitted to bail pursuant to § 46-9-107, MCA and released
on his own recognizance pursuant to §46-9-111, MCA. The State opposed the motion and sought
a hearing on Defendant’s request to be admitted to bail. Dkt. 278. Defendant filed a Reply to
State’s Response to Renewed Motion to Stay Sentence in which he stated that he did not oppose
a hearing. Dkt. 279. The Court held a hearing on March 29, 2023. Dkt. 295.

Having considered the briefings and argument of the parties, the Court enters the
following:

ORDER
The Defendant’s Renewed Motion to Stay Sentence is DENIED.

RATIONALE
§ 46-9-107, MCA’s mandatory release on bail to a “person intending to appeal” applies
to: 1) a judgment imposing a fine only; or 2)from any judgment rendered by a justice's court or
city court. Neither of these circumstances apply here. The judgment did not impose a fine only

APPENDIX F V)
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and the conviction and judgment in this matter were rendered in the District Court, not a justice’s
court or city court. The remainder of § 46-9-107, MCA, provides:

The court shall order the detention of a defendant found guilty of an offense who
is awaiting imposition or execution of sentence or a revocation hearing or who has
filed an appeal unless the court finds that, if released, the defendant is not likely to
flee or pose a danger to the safety of any person or the community.

Detention is thus required of a defendant “who has filed an appeal unless the court finds
that, if released, the defendant is not likely to flee or pose a danger to the safety of any person or
the community.” § 46-9-107, MCA. The statute harmonizes with the requirements of § 46-20-
204, MCA, in that § 46-2-204(2), MCA, provides for a stay of a sentence of imprisonment only
where the defendant is admitted to bail. Admittance to bail is thus a prerequisite to a stay.

A jury found Defendant guilty of felony criminal mischief. Since the Defendant failed to
cooperate in the PSI process, the Court had no information regarding Defendant’s possible
chemical use, psychological information, or risk assessment. The Court committed the Defendant
to the Department of Corrections noting his increasingly marked hostility towards the judiciary
and judicial process and his written assertions (Dkt. 257) that he had a right to arrest the Court
and use any for necessary to protect his person. Given his escalating behavior, the Court
determined that Defendant’s placement with the Montana Department of Corrections was
appropriate with the goal of meeting the Defendant’s needs, reducing his risk of recidivism and
keeping the public safe. (See Court Doc. 272). These findings have not been refuted by
Defendant’s motion and the Court cannot conclude that the Defendant is not likely to flee or pose
a danger to the safety of any person or the community.

ELECTRONICALLY SIGNED AND DATED BELOW.

cc: Stacy Boman, Attorney for the State
Anthony Weimer, pro se C/O Department of Corrections

Electronically Signed By:
Hon. Judge Heidi J. Ulbricht

ORDER PAGE 2 OF 2 Wed, Mar 29 2023 03:02:46 PN

(




R—

b o Tl

T - NV S P VS iy

Heidi J. Ulbricht

District Judge, Department 3
Flathead County Justice Center
920 South Main Street, Suite 310
Kalispell, MT 59901

Telephone: (406) 758-5906

P . 5 .
STATE OF MONTANA,
Plaintiff, Cause No. DC-20-207C
v. ORDER ON “MOTION TO STAY
SENTENCE AND TO PAY FINES,
ANTHONY WEIMER, COSTS AND FEES PENDING APPEAL”
Defendant

Fages b

APPENDIX A

L2

a, $250 for one or more misdemeanor charges and no felony charges or $800 for one
or more felony charges.

o

offender shall pay costs incurred by the Office of Public Defender for providing
counsel in the criminal trial,
Defendant to pay Public Defender fees of $800 — Waive $800 = $0

15, The Defendant shall pay the following fees and/or charges: Payment is to be made online
at https://sve.mt.gov/doa/opp/COROMMenderPay/cart OR by submitting 2 money
order or cashier's check to the Department of Corrections, Collections Unit, PO Box
201350, Helena, MT 59620.

c. The Probation & Parole Officer shall determine the amount of supervision fees (§46-
23-1031, MCA) to be paid each month ($50 per month if the Defendant is sentenced
under §45-9-202, MCA, dangerous drug felony offense and placed on ISP). The DOC
shall take a portion of the Defendant’s inmate account if the Defendant is incarcerated,

d. A $50 fee at the time a PSI report is completed, unless the court determines the
Defendant is not able to pay the fee within a reasonable time (46-18-111, MCA).
Please include your District Court case number & DOC offender [D #. Defendant to
pay $50.

c. The Defendant shall pay court ordered restitution, Please include your District Court
case number & DOC offender ID #. The Defendant shall be assessed 2 10%
administration fee on all restitution ordered, All of the methods for collection of
restitution provided under 46-18-241 through 46-18-249, MCA, shall apply, including
gamishment of wages and interception of state lax refunds. Pursuant to 46-18-
244(6)(b), MCA, the Defendant shall sign a (lowing any employet to
garnish up to 25% of his/er wages. The Defendant shall continue to make monthly
restitution payments until he/she has paid full restitution, even after incarceration or
supervision has ended, Restitution is owed as (ollows:

$6,900.00

Montana Association of Counties Property & Casualty Trust
Claim #: PRFL15035157

2717 Skyway Dr Ste A

Helena MT 59602

16, The Detendant, convicled of a felony offense, shall submit to DNA testing, (§44-6-103,
MCA)

17, The Defendant shall not abscond from supervision. Ab
violation as defined in §46-23-1001(1), MCA.

5
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IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF
THE STATE OF MONTANA, IN AND FOR THE COUNTY OF FLATHEAD
- L) * * .

Department of Corrections for a period of five (5) years,

persanally appeal” the matter but that the sentence, fines, fees and costs inhibit his ability to do
s0.

§ 46-20-204, MCA,, is titled “Stay of exccution and relief pending appeal” and provides:

Defe.udant's motion indicates he has not filed an “appeal but each of the above subsections is
predicated on an appeal being taken.
PREJUDICE.

onres

A jury found Defendant guilty on August 24® and the Court sentenced him to the

Defendant now moves to stay his sentence, fines, fees and cosls asserting that he “will

His proposed order indicates that the motion is brought pursuant to § 46-20-204, MCA.

(1) If an appeal is taken, 2 seatence of death must be stayed by order of the trial court until
final order by the supreme court.

(2) If an appeal is taken and the defendan is ad.
must be stayed by the trial court.

(3) If an appeal is taken, a sentence to pay a fine or a fine and costs must be stayed by the
trial court or by the reviewing court.

(4) I an appeal is taken and the accused was admitted to probation, the accused shall
remain on prabation or post bail.

d to bail, a

of impri

The motion is accordingly DENIED WITHOUT

ELECTRONICALLY SIGNED AND DATED BELOW,

Slacy Boman, Attomey for the State
Anthony Weimer, pro ye C/O Department of Corrections

Efectronically Signed By:
Hon. Judge Haldl J. UIbri{:ht

FAGE 1 OF | Fn, Jan 06 2023 09:59:56 AM
——
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18. The Defendant shall obtain a chemical dependency evafugg b
evaluator and follow all of the evaluator’s Sk by State-approyed

ns

19. The Defendant shall obtain a mental health luati nt by a sta

evaluator and follow all of the evaluator’s treatment tecommendations, e

20. The Defendant shall not possess or use any eleciranic device or sc

gl . 4 anner ca 3
listening to law enforcement communications. ) pable of

21. The Defendant shall not enter any bars or casinos.

h

22. The Defendant shall not knowingly associate with p parolees, prison i
of persons in the custody of any law enforeement agency without prior appioval from the
Probation & Parole Officer outside a work, treatment, or self-help £Toup setting. The
Delendant shall not associate with persons as erdered by the court or BOPP,

23. The Defendant shall comply with all sanctions given as a result of an intervention, on-site
(preliminary), or disciplinary hearing,

24, The PSI report shall be released by the Department to certain persons, such as treatment

providers, mental health providers, and/or medical providers, as nceded for the
Defendant's rehabilitation.

Defendant is to be given credit for seventeen (17) days served in custody pending fina

disposition in this matter.

November 23, 2020-October 21, 2021,

pronouncement of sentence.

Any bond posted in this matier is hereby exonerated.
DONE IN OPEN COURT the 19th day of December, 2022,
ELECTRONICALLY SIGNED AND DATED BELOW.

&

Etectronically Signed By:
Hon. Judge Heidi J. Ulbricht

Wed, Dec 28 2022 12:31:40 PN

Defendant is be given credit of gleven (11) manihs for time served on probation from

Defendant is hereby advised that he has 120 days from the date of filing this Judgment and

Sentence to contest any perceived differences between this written Judgment and the Court's oral
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Hon, Heidi 1. Ulbricht
Eleventh Judicial District
Flathead County Justice Cenler

ATRTELDE LICATTANA
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LLATR
Uitk Moot )
s

920 S Main, Ste 310
Kalispell, MT 59901
A06-758-5906

MONTANA ELEVENTH JUDICIAL DISTRICT COURT, FLATHEAD COUNTY

STATE OF MONTANA, ) Case No.: DC-20-207C
Plaintiff, %
Vs, ‘
AMENDED
ANTHONY CRAIG WEIMER, i JUDGMENT AND SENTENCE
Defendant. !

On June 29, 2020, the Defendant was charged with CrimInal Mischief, a Felony in
vialation of section 45-6-101(1)(a), MCA, as the result of events on June 27, 2020. The maiter
«came before the Court for a one-day bench trial on November 23, 2020. The Defendant was found
The Defend led the

guilty. The Court imposed a 3-year deferred imposition of:
action to the Montana Supreme Court. The Defendant was being supervised by Probation ani
Parale. On October 21, 2021, the Montana Supreme Court reversed and remanded the case for
new triil because the record did nol contain a written waiver of Weimer's right to a jury trial

A 3-day Jury Trial concluded on August 24, 2022, and the Defendant was found guilty 0
Criminal Mischief, a Felony.

A hearing in aggravation and mitigation of sentence was held on December 19, 2022, Iy
fashioniny the sentence to be imposed in this matter, the Court is guided by the correctional and)
sentencing policy and principles of the State of Montana, §46-18-101, MCA, which require the
Ceurt to: (a) Punish each offender commensurate with the nature and degree of harm caused by
the offense and to hold an offender accountable; (b) protect the public, reduce crime, and incrensd
the public sense of safety by incarcerating violent offenders and serious repeat offenders; {c}

provide restitution, reparation, and restoration to the victim of the offense; and (d) encourage and

1

APPENDIX A

[. The Defendant shall be placed under the supervision of the Department of Corrections,

subject to all rules and regulations of Adult Probation & Parole.

2. The Defendant must obtain prior written approval from his/her supervising officer before
taking up residence in any location. The Defendant shall not change his/her place of
residence without first obtaining written permission from his/her supervising officer or
the officer’s designee. The Defendant must make the residence open and available to an
officer for a home visit or for a search upon bl picion. The D will not
own dangerous or vicious animals and will not use any device that would hinder an officer
from visiting or searching the residence.

3. The Defendant must obtain permission from his/her supervising officer or the officer's
designec before leaving his/her assigned district.

4. The Defendant must seek and ploy oF tmainlain & program approved by
the Board of Pardons and Parole of the supervising officer. Unless otherwise directed by
hisfer supervising officer, the Defendant must inform hiher employer and any other
person or entity, as determined by the supervising officer, of his/her status on probation,
parole, or other community supervision,

5. Unless otherwise direoted, the Defendant must subsmit written monthly reports to hisher
supervising officer on forms provided by the probation and parole bureau. The Defendans

n:mst:momﬂy contact hivher supervising officer or desigoee when directed by the
oimcer.

6. The Defendant is prohibited from using, owning, possessing, transferring, or controlling
any fireams, ammunition (inchiding black powder), weapon, or chemical ageat such as
oleoresin capsicum or Pepper spray,

7. The Defendant gt oblain permission from bis/her supervising officer before engaging
ina F h bile, or incurring a debt.

L PIUpERY. p K an

8. Lipon reasonable suspicion that the Defendant has violated the conditions of supervision,
a probation and parale officer may search the person, vehicls, residence of the Dafendant,
dnd the Defesdant must submit to such search. A probation and pazvle officer may
authotizea hw_wﬁxmnm_mym conduct s seurch, provided the probation and parele
officer ; P exists that the Defendant has violated the
conditions of supervision,

3
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provide opportunities for the offender’s self-improvement, rehabilitation, and reintegration back
into the community.

The maximum penalty for Criminal Mischief is a term not to exceed 10 years. A jury founc
the Defendant guilty. The Defendant maintains that the display of the Ten Commandments ory
Flathead County property is unlawful. Throughout this case the Defendant has filed varioud
motions and writs with the Supreme Court all of which have been denied. The Defendant hag
responded to those denials by filing notices that the Montana Supreme Court’s orders were invalid.
The Defendant refused to participate in the preparation of the presentence investigation report

thereby leaving the court with no risk assessment addressing his needs and overall risk o

fiending. On D ber 6, 2022, approxi two weeks before the Defendant’s
hearing, he fled a Motion ta Dismiss (doc. 257) that was divided into the following sections:
i The Qharging Information and Verdict are Disharmonious to Convict the Defendan?
for Failure to State an Offense. Mot to Dismiss at 1:20-22.
IL Certain Justices of the M Supl Court are I p and Disqualified iny

this Malter. /d. at 2:20-22.
I, This Court Lacks jurisdiction and Proceeding in this Matter is a Criminal Offensq
Against the Defendant. /d. at 3:19-20,
The motion, marked throughout by hostility tawards the judiciary and judicial process, concluded

with the Defendant invoking his perceived right to arrest the Court and use any force necessary te

protect his person.  Given Defendant’s lating behavior, with the M

|
Department of Corrections is appropriate to enable assessment of the Defendant with the goal off

meeting the Defendant’s needs, reducing his risk of

and keeping the public safe

Tn consideration of the nature of the offense, prior criminal history, ability to maintairf

mploy and make pay toward the court-ordered financial obligations, and thd
recommendations of the partics, and the Pre-Sentence Investigation prepared by Rae Baker of the]

Adult Probation and Parole Office,

IT IS THE JUDGMENT OF THE COURT that Defendant be commitied to the

Department of Corrections for a period of five (5} years.

As recommended conditions of probation, Defendant must comply with the following:

2

9. The Defendant must comply with all municipal, county, state, and federal laws and
ordinances and shall conduct himselfherself as a good citizen. The Defendant is required,
within 72 hours, to Teport any arest of contact with law enforcement 1o his/her supervising.
officeror designee. The Defendant must be cooperative and tuthful in all communications
and dealings with any probation and parole officer and with any law enforcement agency.

10. The Defendant is prohibited from wsing or possessing alcoholic beverages and illegal
drugs. The Defendant is required to submit to bodily Nuid testing for dnigs or alcohol on
a randomm of routine basis and without reasonable suspicion.

{ from gambling

11. The Defendant is prohibi
12. The Defendant shall pay all fines, fees, and restitution ordered by the sentencing court

13, The Defendant shall pay the following fees and/or charges: Payment is to be made to
{he Eleventh Judicial District, Flathead County, Montana, Clerk of Court, 920 South
Main, Suite 300, Kallspell, MT 59901,

a. Surcharge of $15 for each misdemeenor. [§46-18-236(1)(a), MCA}
Defendant to pay: $0

b. Surcharge of the greater of $20 or 10% of the fine for each felony offense. [§46-18-
236(1)(b), MCA]
Defendant to pay: $20

¢. Sutchuarge for victim and witness advocate programs of $50 for each misdemecanor of
felony charge under Title 45, Crimes; §61-8-401 (DUI); §61-8-406 (DUT-alcohol); or
§61-8-411 (Dm-d:ll;—?-lcwnhydrwmmﬁnﬂn, {§46-18-236(1)(c), MCA]
Defendant to pay: $50

d. $10,00 for court information technology fee. (§3-1-317, MCA)
Defendant ¢to pay: $10

e The Defendant shall pay costs of legal fees and experises defined in §25-10-201,
MCA, plus cosis of jury seevice, p jon, and pretrml, prob or y
service supervision or $100 per felony case or $50 per misdemeanor case, whichever
is greater. (§46-18-232, MCA}
Defendant to pay: §3,133.36

14. Costs of assigned counsel: All paymeats for Public Defender fees aysessed after July 1,
2017, can be made online at OPDfee.mt.gov, OR paymenls in the form of a money order,
certified check or cashier’s check made payable to OPD can be mailed fo the Office of the
State Public Defender, 17 W, Galena Street, Bulte, MT 59701. The Defendant must
include the court case number and an address and phone number. (§46-8-113, MCA)

J./
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IN THE SUPREME COURT OF THE STATE OF MONTANA ™™™

Case Number: DA 23-0100

No. DA 23-0100

STATE OF MONTANA,

Plaintiff and Appellee,
V.
ANTHONY CRAIG WEIMER,

Defendant and Appellant.

MOTION TO STAY EXECUTION OF JUDGMENT

Pursuant to Rule 22(6), M.R.App.P. and Mont. Code Ann. § 46-20-
204, Defendant and Appellant Anthony James Weimer respectfully
moves for this Court to reverse the district court’s denial of his request
to continue his release after conviction upon his own recognizance (OR
release) and stay execution of his five-year Department of Corrections
sentence pending appeal. The Attorney General’s Office has been
contacted regarding this motion and indicates that the State of
Montana objects.

On June 29, 2020, Mr. Weimer was charged with felony criminal
mischief for desecrating the Ten Commandments erected on the lawn of

the Flathead County Courthouse. He has spent the last three years

)
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trying to prove his actions were not criminal. For all but 17 days spent
in the county jail, Mr. Weimer safely remained in the community. He
complied with the rules of both pre-trial and post-sentencing conditions.
Mr. Weimer primarily represented himself, including filing his own
motions and first appeal. Despite the long record of compliance, the
district court denied his request to set bail while the current appeal
worked its way through the system.

A. Mr. Weimer is not likely to flee or pose a danger to the
community.

Montana law requires the trial court to stay a sentence of
imprisonment "[i]f appeal is taken and the defendant is admitted to
bail" Mont. Code Ann. § 46-20-204(2). Trial court must order the
detention of a defendant found guilty of an offense, notwithstanding the
filing of an appeal, "unless the court finds that, if released, the
defendant is not likely to flee or pose a danger to the safety of any
person or the community." Mont. Code Ann. § 46-9-107. Thus, "following
a conviction, the presumption is that the court shall order detention."
Gleed v. State, No. OP 13-0217, Or. (Mont. May 8, 2013). Reading the
statutes together, this Court has held: "The plain intendment of the

MOTION TO STAY EXECUTION OF JUDGMENT
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language used [in § 46-20-204(2), MCA] is that if; in its discretion under
§ 46-9-107, MCA, and on making the required finding, the trial court
admits the defendant to bail pending appeal, then the court must stay
his sentence of imprisonment." Moore v. McCormick, 260 Mont. 305,
307, 858 P.2d 1254, 1256 (1993).

When considering an appellant's motion to stay under M. R. App.
P. 22, this Court reviews the district court's denial of a stay for abuse of
discretion. State v. Schlepp, DA 18-0244, Or. at 2 (Mont. June 12,
2018) citing City of Missoula v. Mountain Water Co., No. DA 15-0375,
Or. at 5-6 (Mont. Aug. 18, 2015). An appellant must demonstrate good
cause for the relief requested. M.R.App.P. 22(2)(a)(@).

B. Mr. Weimer’s “Threatening” Motion to Dismiss

The tide changed for Mr. Weimer on December 6, 2022, when he
filed a Motion to Dismiss and included a paragraph that the new deputy
county attorney and the second district court judge found to be
threatening. In his motion, Mr. Weimer referenced, as he had many
times before, Montana statutory and constitutional provisions providing
for his own self-protection, including the citizen’s arrest provisions of

Mont. Code Ann. § 46-6-502(1). (12/6/2022 Motion to Dismiss at p. 7,

MOTION TO STAY EXECUTION OF JUDGMENT
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attached as Appendix A). In response to this perceived threat, the new
deputy county attorney immediately petitioned to revoke Mr. Weimer’s
OR release and the district court issued a warrant for his arrest setting
a $200,000 bond. Two weeks later, the district court sentenced Mr.
Weimer to five years in the Department of Corrections for criminal
mischief. Since this was Mr. Weimer’s first and only felony conviction,
he had previously received a three-year deferred sentence for the same
offense after his first trial. In imposing the custodial sentence and
denying his request for bail and to stay the sentence pending appeal,
the district court relied on the perceived threat in Mr. Weimer’s Motion
to Dismiss.

C. Mr. Weimer’s Conduct on Supervision.

The district court’s denial of Mr. Weimer’s request to stay
execution of sentence failed to take in the totality of his good conduct for
the last three years. Bond for the felony criminal mischief charge was
originally set at $10,000. (D.C. Doc. 6.) However, the Montana Pretrial
Public Safety Assessment scored Mr. Weimer’s Pretrial Monitoring
Level as “Passive.” (Ibid.) Therefore, the county attorney did not oppose

his request for OR release. (D.C. Doc. 8.) The Honorable Amy Eddy

MOTION TO STAY EXECUTION OF JUDGMENT
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granted Mr. Weimer’s OR release. (D.C. Doc. 9.) Mr. Weimer continued
to reside at his mother’s residence in Kalispell in full compliance with
his OR release conditions. (D.C. Doc. 9.) Mr. Weimer did not
participate in the first PSI, but the PSI reported that he did not receive
any write-ups for the nine days he served in jail before his OR release.
(D.C. Doc. 69 at 4.) The PSI author recommended a fully suspended
sentence: “In consideration of Mr. Weimer's lack of criminal history and
the nature of the offense not posing a risk to community safety, I
respectfully recommend the Court sentence the Defendant to
Department of Corrections, suspended in its entirety, in a length of time
sufficient for him to pay restitution entirely and complete any
programming the Court deems appropriate.” (D.C. Doc. 69 at 3-4.)

In a motion for a new trial filed before his first sentencing
hearing, Mr. Weimer made the same arguments alleging judicial
misconduct and protection of his personal rights. (D.C. Docs. 67 and 70)
Additional federal filings from 2019 were submitted at sentencing
where Mr. Weimer similarly invoked Montana’s citizen arrest statute to
remedy the Ten Commandments display. (D.C. Doc. 80 at Exhibit B.)

Despite Mr. Weimer’s provocative filings, on January 21, 2021, Judge

MOTION TO STAY EXECUTION OF JUDGMENT
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Eddy would sentence Mr. Weimer to a three-year deferred sentence.
(D.C. Doc. 79.)

Mr. Weimer remained on supervision under his deferred sentence
while he pursued his appeal, on his own, to the Montana Supreme
Court. This Court reversed his conviction on Octol;er 12, 2021. State v.
Weimer, 2021 MT 266N, 407 Mont. 2, 496 P.3d 967. No bond had been
set after the reversal, but on January 3, 2022, Judge Eddy ordered that
Mr. Weimer was subject to the previous OR release conditions. (D.C.
Doc. 123.) On January 24, 2022, the Honorable Heidi J. Ulbricht
assumed jurisdiction over Mr. Weimer’s criminal case. (D.C. Doc. 131.)
The remand jury trial started eight months later on August 23, 2022.
(D.C. Doc. 227.10.) Mr. Weimer represented himself for three days of
trial. Rather than immediately being placed in custody after the guilty
verdict, the district court allowed him to remain on his OR release and
self-report to probation and parole. (8/24/2022 Tr. at 678.) Sentencing
was held on December 19, 2022.

Mr. Weimer again did not participate in the PSI. (D.C. Doc. 241.)
Based on its own investigation, the updated PSI reported that Mr.

Weimer was 32 years old, he had two Kalispell speeding offenses from

MOTION TO STAY EXECUTION OF JUDGMENT
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2005 and 2008, and was still living in a garage studio behind his
mother’s house. The court had already issued an arrest warrant, but
the PSI author again recommended a fully suspended sentence because
Mzr. Weimer had no criminal history, the non-violent nature of the
criminal mischief offense and because he did not pose a risk to
community safety. (D.C. Doc. 261 at 4.)

D. Mr. Weimer qualifies for bail pending appeal.

The court ignored the PSI sentence recommendation and the
previous deferred sentence to impose a five-year custodial sentence to
the Department of Corrections. At a subsequent hearing on bail, the
State argued Mr. Weimer created a risk to the safety of the community.
3/29/2023 Bail Hearing Tr. at 193-194. The court again denied bail and
again relied on the findings it made at sentencing to justify the
increased sentence after remand based on Mr. Weimer’s supposedly
escalating behavior. 3/29/2023 Bail Hearing Tr. at 198-199, attached as
Appendix B.) Other than one paragraph in one of the many filings
submitted by Mr. Weimer, there was no evidence to support the idea
that Mr. Weimer created a danger to the community. In fact, his record

shows the complete opposite.

MOTION TO STAY EXECUTION OF JUDGMENT
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The non-violent nature of this first felony offense and Mr.
Weimer’s exemplary conduct while on pretrial release and post-trial
supervision demonstrates that the district court abused its discretion in
denying Mr. Weimer’s request to stay execution of the sentence pending
appeal. Mr. Weimer respectfully requests this Court reverse the
district court’s bond denial and stay execution of the judgment pending
appeal subject to the previous OR release conditions.

Respectfully submitted this 30th day of August 2023.

OFFICE OF STATE PUBLIC DEFENDER
APPELLATE DEFENDER DIVISION
P.O. Box 200147

Helena, MT 59620-0147

By: /s/ Chad Wright

CHAD WRIGHT
Appellate Defender
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