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Order denying Pro Se Rule 32 Petition 



IN THE CIRCUIT COURT OF CHEROKEE COUNTY, ALABAMA 

) 
STATE OF ALABAMA 

V. 

GAVIN KEITH EDMUND #Z-665 
Defendant. 

) 
) Case No.: 
) 

) 
) 

CC-1998-61.61-62.61 

ORDER 

The Petitioner, Keith Edmund Gavin, (Pro Se), requests relief from conviction for Capital 

Murder and sentence of Death pursuant to Alabama Rule of Criminal Procedure 32. 

On June 17, 2024, Mr. Gavin submitted an In Forma Pauperis Declaration to 

the Court. In the Motion, Mr. Gavin executed the following declaration: 

"I, Keith Gavin, declare that I am the petitioner in the above entitled case; that 
in support of my motion to proceed without being required to prepay fees, costs, 
or give security therefor, I state that because of my poverty I am unable to pay 
the costs of said proceeding or to give security therefor; that I believe I am 
entitled to relied." 

He stated in his declaration that he is not presently employed. Mr. Gavin is not 

self-employed and does not own any type of business. He does not pay rent, interest, or 

dividends. He has no pensions, annuities, or life insurance payments. He has no gifts or 

inheritance. However, he did state that he has received money from another source that 

was not listed on the declaration within the last twelve months. 

Mr. Gavin listed that he received payment from an unnamed relative in the form of 

eighty dollars. He received fifty dollars from an unnamed friend and eighty-five dollars 

from his brother. The amounts listed total two hundred and fifteen dollars. In addition, he 

stated that he did not own any cash or have any money in a checking/savings account. 

ELECTRONICALLY FILED
7/10/2024 12:01 PM

13-CC-1998-000061.61
CIRCUIT COURT OF

CHEROKEE COUNTY, ALABAMA
DWAYNE AMOS, CLERK
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Lastly, he stated in the declaration that he does not own real estate, stocks, bonds, notes, 

automobiles, or other valuable property. 

However, the Court received an Average Inmate Deposit Balance Sheet for Keith 

Gavin. The Inmate Deposit Balance Sheet shows that Mr. Gavin has been receiving at least 

one hundred and thirty dollars per month for the last twelve months consecutively. His 

gross deposits total exactly $2,811.00. 

"[A]n inmate who has appreciably more than the amount necessary to pay a filing 
fee deposited in his inmate account in the 12 months preceding the filing of an [In 
Forma Pauperis] request is not indigent as that term is defined in Rule 6.3(a), Ala. 
R. Crim. P. Wyre has $876.52 deposited to his account in that period-more than 
twice the amount necessary to pay the filing fee. Thus, he is not indigent." 
Cloud v. State, 234 So. 3d 538 (Ala. Crim. App. 2016) citing Ex Parte Wyre, 74 

So. 479 (Ala. Crim. App. 2011). 

As stated in the quote above, Mr. Gavin has appreciably more than the amount 

necessary to pay the filing fee. 

Based upon the petition, arguments, evidence, and applicable law, it is hereby 

ORDERED, ADJUDGED, AND DECREED AS FOLLOWS: 

1. That the Petition for Relief from conviction for Capital Murder and sentence 

of Death filed pursuant to Alabama Rule of Criminal Procedure 32 is 

DISMISSED. 

2. That due to the dismissal this Court has no jurisdiction to address the other 

issues raised in the petition. 

Done this 9th day of July, 2024. 

/s/ SHAUNATHAN C. BELL 
CIRCUIT JUDGE 
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Gavin’s Pro Se Motion for Stay of Execution, Alabama 

Supreme Court 
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INDICTMENT -----------

The State of Alabama, 
CJUROKEI COUN'I'Y . 

a>tlNT ONRI 

CHEROKEE CU. DR 

CIRCUIT COURT ; 

--·.,; .,--AP.RIL ....................... 'Term ..1998 ·············---········-···---······----·-·- -·- ·····-····· ............................ ........ --···. ···-·--··· 

KEITH EDMUND GA VIN, whose name to the Grand Jury is othendse unknown than as stated, 

did Intentionally cause the death of WODam Clinton Clayton, Junior, by shootin& him with a gun, 

and Keith Edmund Gavin caused said death dw-lng the thnc that Keith Edmund Gavia was In 

the course of committin: a theft of a J 996 ford ,•an, the property of Corporate Express Delivery 

Systems, Incorporated, a corporatloa, by the use of force 11galnst the person of William Cllnton 

Clayton, Junior, with intent to overcome his physical 1·esistance or physkal power of resistance, 

wllile me '2.ld Kelch Edmund GavJn wa, armed with a .deadly weapon, to-~ir: a pi5tol, ln 

violation of Section 13A·S-40 of the Code of Alabama, in '1olation of Section 13A-6-2 of the Code 

of Alabama, contrary to law and against the peace and dignity of the State of Alabama. 

CQL"NTTWO: J 
The Grand Jury of ,aid County and State further charges that before the finding or this 

Indictment, KEim EDMUND GAVIN, whose name to tJ,.e Grand Jury is otherwise unknown 

than as stated, did Iatentfonally cause the death of another person, William Clinton Clayton, 
, 

Junior, by shooting hhn with a pistol, after having been convicted of Murder on, to-wit: June 9, 

1982, in the Circuit Court of Cook County, Illinois, ill violation of Section 13A-S-40(a)(ll) of the 

Code of Alabama, 

·::w:it:-~· 
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CIRCUIT COURT 

INDICTMENT 

The State of Alabama, 
CHEROKEE COUNTY 

__ ......... APR.IL··----··----·--····- Term _ 19 9 ~ --·. -········--·--···· .. ·······- ···-············--············- ······--·-·····-·····-········-········ ............................... .. 

The Grand Jury of said County charges that before the finding or this Indictment 

in violation of Section 13A-4-2 of the Code of Alabama, 

contrary to law and against the peace and dignity o(the Sta~ of Alabama. 
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Gavin did intentionally cause the death of another 

person, William Clinton Clayton, Jr., by shooting 

him with a pistol after having been convicted of a 

murder on, to-wit, June 9th, 1982, in the Circuit 

Court of Cook County, Illinios, in violation of 

Section 13A-5-40 (a) (13) of the Code of Alabama, 

contrary to law and against the peace and dignity 

of the State of Alabama. The second count says 

that Mr. Keith Edmund Gavin not only killed Mr. 

Clayton, but he did so after having previously 

been convicted of a murder back on June the 9th, 

1982. Those are the two counts ip the capital 

indictment, murder during robbery and murder after 

having previously been convicted of murder. There 

is a second charge lodged against Mr. Gavin as 

well and that indictment charges Mr. Gavin with 

the intent to commit the crime of murder, he did 

attempt to commit said offense by attempting to 

shoot Danny Smith, a police officer, with a gun in 

violation of Section 13A-4-2 of the Code of 

Alabama, contrary to law and against the peace and 

dignity of the State of Alabama. Charge number 

one, capital murder with two counts, murder during 

robbery and murder after having previously been 

convicted of murder within 20 years, and the 

··- ·- ·- --!L------------------------' 
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second is an attempted murder on the life of 

Investigator Danny Smith. 

Now, how did we get here? Well, let me -start 

by telling you this is a tale about two men. One 

is a 68-year-old contract driver for Corporate 

Express who lived on the outskirts of Birmingham 

with his wife of some 37 years, and the other is a 

convicted murderer from Chicago. How is it, you 

might ask? And we're going to have to tell you 

did the paths of these two men cross on March the 

6th of 1998 at an intersection in Centre, Alabama, 

not more than a few feet on the other side of this . 
wall. Well, let me back up and begin with Mr. 

Clayton. I can't tell you that the State is going 

to be able to prove to you how Mr. Clayton's day 

started or how Mr. Gavin's day started, but I can 

certainly tell you how they ended. I expect the 

evidence to show you that in the late hours, by 10 

o'clock on Friday, March the 6th, 1998, William 

Clinton Clayton lay dead in the morgue at Cherokee 

Baptist Medical Center. And I can also tell you 

that I expect the evidence to show you that at 

somewhere around 10 P.M. that same night Keith 

Edmund Gavin laid in the middle of a creek off the 

road between the intersection of Highway 68 and 48 

.. _ . ___ ---LL-----------------------------~ 
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App. 5 

State of Alabama’s Response to Motion for Stay of Execution 



1 

IN THE SUPREME COURT OF ALABAMA 

EX PARTE: KEITH GAVIN ) 
) 

KEITH GAVIN,  ) 
) 

Petitioner,  ) 
) No. 1030368

v.  )  
) 

STATE OF ALABAMA,  ) 
) 

Respondent.  ) 

STATE OF ALABAMA’S RESPONSE TO GAVIN’S  
PRO SE MOTION FOR STAY OF EXECUTION 

On July 8, 2024, less than a week before his scheduled execution, 

Gavin filed a pro se motion with this Court to stay or enjoin his execution 

so that the Circuit Court of Cherokee County has an opportunity to make 

factual findings concerning his successive Rule 32 petition,1 which was 

filed on June 17, 2024.  

Gavin is not entitled to a stay of execution. The circuit court 

dismissed his successive petition on July 10 because Gavin failed to pay 

the filing fee and was not entitled to proceed in form pauperis. (Ex. A.) 

The circuit court also properly found that it had no jurisdiction to address 

1 Gavin did not serve the Respondent with the successive Rule 32 
petition. Respondent only learned through Gavin’s attorneys on July 10 
that Gavin had filed a successive Rule 32 petition. 
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the other issues in the successive petition. (Id.) In so holding, the circuit 

court noted that Gavin had received at least $130 for the last twelve 

months and that his gross deposits for that time totaled exactly 

$2,811.00. (Id. at 2; Ex. B.) Quoting the Court of Criminal Appeals’ 

decision in Cloud v. State, 234 So. 3d 538 (Ala. Crim. App. 2016) (quoting 

Ex parte Wyre, 74 So. 3d 479, 482 (2011)), the circuit court stated: 

“[A]n inmate who has appreciably more than the amount 
necessary to pay a filing fee deposited in his inmate account 
in the 12 months preceding the filing of [In Forma Pauperis] 
request is not indigent as that term is defined in Rule 6.3(a), 
Ala. R. Crim. P. Wyre has $876.52 deposited to his account in 
that period—more than twice the amount necessary to pay the 
filing fee. Thus, he is not indigent.” 

(Ex. A at 2.) The circuit court then found that Mr. Gavin has “appreciably 

more than the amount necessary to pay the filing fee.” Based on these 

facts, the circuit court dismissed the successive petition and found it had 

no jurisdiction to address the other issues raised therein. (Id.) 

The circuit court properly dismissed Gavin’s successive Rule 32 

petition, as Gavin is not indigent as that term is defined in Rule 6.3(a) of 

the Alabama Rules of Criminal Procedure. It also properly found, based 

on this fact, that it lacked jurisdiction to address his claims. “Absent the 

payment of a filing fee required by § 12-19-70, Ala. Code 1975, or the 

granting of a request to proceed in forma pauperis, the trial court fails to 
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obtain subject matter jurisdiction to consider a postconviction petition.”

Smith v. State, 840 So. 2d 943, 945 (Ala. Crim. App. 2002) (internal 

citations and quotation omitted). Where these conditions are not present, 

a circuit court’s dismissal of a Rule 32 petition is “void because that court 

did not have jurisdiction to entertain the petition.” Madden v. State, 885 

So. 2d 841, 844 (Ala. Crim. App. 2003).2

Because the circuit court properly dismissed Gavin’s successive 

Rule 32 petition and found it was without jurisdiction to address the 

issues raised therein, Gavin is not entitled to a stay of execution to give 

the circuit court time to make factual findings concerning his Rule 32 

claims. Therefore, Gavin’s motion for stay of execution should be denied. 

Respectfully submitted, 

Steve Marshall 
Attorney General 

/s Beth Jackson Hughes    
Beth Jackson Hughes 
Assistant Attorney General
Counsel of Record *  

2 As of the time of filing this response, Gavin had not attempted to appeal 

the denial of his successive Rule 32 petition, nor could he, because “[a] 

void judgment will not support an appeal.” Madden, 885 So. 2d at 844.
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CERTIFICATE OF COMPLIANCE  

I certify that this reply complies with the word limitation set forth 

in ALA. R. APP. P. 27. This motion contains 575 words, including all 

headings, footnotes, and quotations, and excluding the parts of the 

motion exempted under ALA. R. APP. P. 32(c). 

I further certify that this motion complies with the font 

requirements set forth in ALA. R. APP. P. 32(a)(7). This motion was 

prepared in 14-point Century Schoolbook font. 

/s Beth Jackson Hughes    
Beth Jackson Hughes 
Assistant Attorney General
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CERTIFICATE OF SERVICE 

I hereby certify that on this, the 15th day of July 2024, I served a 

copy of the foregoing on Keith Gavin by hand delivery and by mail, 

addressed as follows: 

Keith Gavin 
AIS # Z665 
1240 Ross Road 
Atmore, Alabama 36502 

/s Beth Jackson Hughes    
Beth Jackson Hughes 
Assistant Attorney General
Counsel of Record * 
State of Alabama 

Office of the Attorney General 

501 Washington Avenue 

Montgomery, Alabama 36130-0152 

Telephone: (334) 242-7300 

Email: Beth.Hughes@AlabamaAG.gov
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App. 6  

Order denying Motion for Stay of Execution in the Alabama 

Supreme Court 



IN THE SUPREME COURT OF ALABAMA

July 16, 2024

1030368

Ex parte Keith Edmund Gavin  PETITION FOR WRIT OF CERTIORARI 
TO THE COURT OF CRIMINAL APPEALS (In re: Keith Edmund Gavin 
v. State of Alabama) (Cherokee Circuit Court: CC-98-61 and CC-98-62; 
Criminal Appeals: CR-99-1127).

ORDER

The “Motion to Stay of Execution or Grant Injunction of Execution” 
filed by Keith Edmund Gavin on July 8, 2024; and

The “State of Alabama’s Response to Gavin’s Pro Se Motion for Stay 
of Execution” filed on July 15, 2024, having been submitted to this Court,

IT IS ORDERED that the Motion is DENIED.

Parker, C.J., and Wise, Bryan, Sellers, Mendheim, Stewart, 
Mitchell, and Cook, JJ., concur.

Witness my hand and seal this 16th day of July, 2024.

Clerk of Court,
Supreme Court of Alabama

FILED
July 16, 2024

Clerk of Court
Supreme Court of Alabama
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