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United States Court of Appeals
for the Ffifth Civcuit

United States Court of Appeals
Fifth Circuit

FILED
No. 24-10629 October 16, 2024

Lyle W. Cayce
Clerk

TRINIDAD ALVARADO,
Petitioner— Appellant,
Versus

BoBBY LUMPKIN, Director, Texas Department of Criminal Justice,
Correctional Institutions Division,

Respondent — Appellee.

Application for Certificate of Appealability
the United States District Court
for the Northern District of Texas
USDC No. 4:23-CV-1018

ORDER:

Trinidad Alvarado, Texas prisoner # 02290176, moves this court for
a certificate of appealability (COA) to challenge the district court’s denial of
his 28 U.S.C. § 2254 application. Alvarado filed the application to challenge
his 40-year sentence for possession of four or more grams but less than 200
grams of methamphetamine. In his COA brief, Alvarado raises an illegal
search and seizure claim pursuant to the Fourth Amendment. Alvarado
further raises claims alleging that the trial court erred in admitting a coerced,
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incriminating statement and denied him a fair trial when ruling on his motion

to suppress evidence.

This court may not grant Alvarado a COA unless he makes “a
substantial showing of the denial of a constitutional right.” 28 U.S.C.
§ 2253(c)(2); Slack v. McDaniel, 529 U.S. 473, 484 (2000). Where a district
court has rejected a claim on the merits, a movant “must demonstrate that
reasonable jurists would find the district court’s assessment of the
constitutional claims debatable or wrong.” Slack, 529 U.S. at 484. When the
district court’s denial of relief is based on procedural grounds, a COA may
not issue unless the prisoner shows that “jurists of reason would find it
debatable whether the petition states a valid claim of the denial of a
constitutional right and that jurists of reason would find it debatable whether
the district court was correct in its procedural ruling.” 4.

Alvarado has not made the requisite showing. See id. Alvarado
abandons his ineffective assistance of counsel claims by failing to raise the
claims in his COA motion before this court. See Hughes ». Johnson, 191 F.3d
607, 613 (5th Cir. 1999). Accordingly, his request for a COA is DENIED.

ED%I—I; H. JON%

United States Circust Judge




