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Supreme Coust of New Mo;
71212024 1:57
Office of the Cla

IN THE SUPREME COURT OF THE STATE OF NEW MEXICO
July 12, 2024
NQ. S-1-SC-40317
MARTIN GONZALES,
Petitioner,

V.

STATE OF NEW MEXICO, and
HECTOR RIOS, Warden,

Respondents.

ORDER
WHEREAS, this matter came on for consideration by the Court upon petition
for writ of certioran filed under Rule 12-501 NMRA, and response to Issue 5 in the
petition, and the Court having considered the foregoing and being sufficiently
advised, Chief Justice David K. Thomson, Justice Miéhaei E. Vigil, Justice C.

Shannon Bacon, Justice Julie J. Vargas, and Justice Briana H. Zamora concurring;

1ssues, except Issue 5, as presented in the petition;
IT IS FURTHER ORDERED that Issue 5 of the petition is REMANDED to
the distnict court for the entry of factual findings as to whether Petitioner’s 61

kidnapping convictions were based on incidental restraint and therefore viclate
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double jeopardy, see State v. Trujillo, 2012-NMCA-112,289 P.3d 238; and

IT IS FURTHER ORDERED that if the district court finds any of the
aforementioned kidnapping convictions were based on incidental restraint, the
district court shall vacate those convictions that violate double jeopardy as required
by State v. Schoonmalker, 2008-NMSC-010, § 50, 143 N.M. 373, 176 P.3d 1105, and
State v. Sisneros, 2013-NMSC-049, § 38, 314 P.3d 665.

It IS SO ORDERED.
WITNESS, the Honorable David K. Thomson, Chief
Justice of the Supreme Court of the State of New
Mexico, and the seal of said Court this 12th da} of

Tuly, 2024

Elizabeth A. Garcia, Clerk of Court
Supreme Court of New Mexico
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