No.
IN THE

Supreme Court of the United States

LILIA BELKOVA,,
Petitioner.
V.
PNCBANK,N.A,,
Respondent.

APPLICATION FOR AN EXTENSION OF TIME
WITHIN WHICH TO FILE A PETITION FOR A WRIT OF CERTIORARI
TO THE UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT

TO THE HONORABLE CLARENCE THOMAS, ASSOCIATE JUSTICE OF THE SUPREME
COURT OF THE UNITED STATES AND CIRCUIT JUSTICE FOR THE ¥ ,EVENTH
CIRCUIT:

Pursuant to Supreme Court Rule 13.5, Petitioner, Lilia Belkova Russo, f/k/a/ Lilia
Belkova respectfully requests a 60-day extension of time, to and including Sunday,
November 17, 2024, within which to file a petition for writ of certiorari to review the
Opinion of Eleventh Circuit Court of Appeals affirming United States District Court’ for
the Middle District of Florida Dismissal as moot of her fully briefed Appeal from
Summary Judgement in Bankruptcy Court’s Adversary proceeding.

Opinion of Eleventh Circuit Court of Appeals dated June 20, 2024, Lilia Belkova, v.
PNC Bank N.A., Case No.: 22-13786 is attached as Exhibit “A”.

The jurisdiction of this court will be invoked under 28 U.S.C. §1254(1).
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The jurisdiction of this court will be invoked under 28 U.S.C. §1254(1).
1. If the time is not extended, Petitioner's petition for writ of certiorari is due

September 18th, 2024.

2. Petitioner's suffered an accidental injury on August 29", 2024 lacerating her right
foot to the bone by fallen sharp glass, which completely severed her extensor tendon in the
right foot.

3. Petitioner was transported to the ER at Shands Hospital where she was treated
same day. Next day Petitioner was admitted for the Emergency surgery to Operating Room
of HCA Florida North Florida Hospital in Gainsville to attempt the surgical repair of tendon
to prevent permanent loss of function in the joint. To have the chance of recovery of
function petitioner must follow strictly post-surgical instructions after discharge, keep the
foot elevated, bandaged in the splint at all times, provide proper wound care and not put any
weight on the foot for 12 weeks. If recovery goes well she is allowed to return to light duty
work on October 26, 2024 without bearing weight on right leg and without driving ( Please
see the Doctor’s Notes attached as Exhibit “B”, Hospital Discharge instructions attached as
Exhibit “C” and Surgical Notes attached as Exhibit “D”)

4. Petitioner is a single 58 year old woman leaving in rural area without public
transportation and without any relatives and help. She is now struggling to take care of
herself and of 12 horses she was breading and training by herself prior to accident.

5. Additionally self-represented petitioner also has heavy legal case load of more
then dozen other ongoing cases and appeals and only in four of them she is represented by

attorneys.



6. Accordingly, Petitioner requires the additional requested time to prepare an
appropriate petition for consideration by this Court. Respondent will not be

prejudiced by the requested extension.

For the foregoing reasons, Petitioner hereby requests that an extension of time, to
and including Sunday, November 17th, 2024, be granted within which she may file a

petition for writ of certiorari.

Respect 'Ja:I;[y submitted, & 6/7 7{ O/Z/) Zﬂzy

L

LILIA BELKOVA RUSSO

14701 NW 83RP pL,

MORRISTON, FLORIDA 32668

TEL (561) 800-9596

SERVICE EMAIL: DrLiliaBelkova@gmail.com
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For the Eleventh Circuit

No. 22-13786

Non-Argument Calendar

Inre: LLILIA BELKOVA,
Debtor.

LILIA BELKOVA,
Plaintiff-Appellant,
versus

PNC BANK, N.A,,

Defendant-Appellee.
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Appeal from the United States District Court
for the Middle District of Florida
D.C. Docket No. 5:20-cv-00143-B]D

Before JORDAN, JILL PRYOR, and LAGOA, Circuit Judges.
PER CURIAM:

Appellant Lilia Belkova, proceeding pro se, appeals the dis-
trict court’s dismissal of her appeal of a bankruptcy court’s judg-
ment in favor of appellee PNC Bank, N.A. Because the district

court properly dismissed the appeal as moot, we affirm.
L.

After filing for bankruptcy, Belkova brought an adversary
proceeding against PNC, seeking to invalidate a mortgage lien it
held on real property located in Loxahatchee, Florida.' In her com-
plaint, Belkova sought a declaration that PNC’s mortgage was “in-
valid” and that its debt had been discharged in an earlier bank-
ruptcy action that she had brought. Doc. 53-1 at 5-6.2 In the adver-
sary proceeding, Belkova did not seek damages from PNC. PNC

brought counterclaims, seeking a declaration that it had a “lien on

" In the adversary proceeding, Belkova was initially represented by counsel.
While the adversary proceeding was pending, Belkova’s counsel withdrew,
and she proceeded pro se.

2 "“Doc.” numbers refer to the district court’s docket entries.
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the [pJroperty superior to any rights, claims, interest[s,] and liens
of Belkova.” Doc. 6-13 at 13.

The bankruptcy court ultimately granted summary judg-
ment to PNC. It concluded that PNC had lien rights and was per-
mitted “to enforce these equitable rights by foreclosure and judicial
sale of the” property. Doc. 1-2 at 9. The bankruptcy court entered
a final judgment in favor of PNC, allowing it to “seek to . . . fore-
close on the [p]roperty in accordance with applicable state law and
procedure.” Doc. 1-3 at 2. Belkova appealed to the district court.’
She did not file a motion to stay enforcement of the judgment

pending appeal.

While Belkova's appeal of the bankruptcy court’s order was
pending in the district court, PNC brought a separate foreclosure
action against Belkova and others in federal district court. In addi-
tion to PNC’s foreclosure action, a homeowner’s association

brought its own foreclosure action regarding the property. The

3 In the district court, Anissa Nazarova, who is Belkova’s mother, and Belkova,
in her capacity as the successor trustee of a trust, moved to intervene, arguing
that they were “indispensable parties.” Doc. 8 at 2. The district court denied
the motion to intervene, concluding that it was untimely because the motion
was not filed within 30 days of the docketing of Belkova's appeal to the district
court. See Fed. R. Bankr. P. 8013(g).

Although Belkova argues in this Court that the district court should have
granted the motion to intervene, she does not challenge the district court’s
determination that the motion to intervene was untimely. She thus has for-
feited any challenge to that determination. See United States v. Campbell,
26 F.4th 860, 873 (11th Cir. 2022) (en banc). Accordingly, we do not discuss the
denial of the motion to intervene any further.
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association’s foreclosure action culminated in the judicial sale of
the property. After the property was sold, the state court clerk is-
sued a certificate of sale and later a certificate of title, both of

which were recorded.

After the certificate of title was recorded, the district court
in PNC’s foreclosure action entered an amended judgment in favor
of PNC and against Belkova and all other defendants. The pur-
chaser of the property paid PNC to satisfy the amended judgment.
PNC then filed a satisfaction of amended judgment in the foreclo-
sure action, which reflected that PNC’s amended judgment had
been fully and completely satisfied.

Given these developments, PNC then filed a motion in the
district court in which Belkova’s appeal of the bankruptcy court’s
order from the adversary procceding was pending to dismiss the
appeal. Because Belkova did not obtain a stay pending appeal and
the foreclosure sale had been completed, PNC argued that her ap-
peal was moot. PNC also pointed out that it had no remaining in-
terestin the property and that its amended judgment from the fore-

closure action had been satisfied.

Belkova opposed the motion to dismiss the appeal. She ar-
gued that it was possible for her to obtain meaningful relief because

a court could order the sale of the property to be reversed.

The district court granted PNC’s motion and dismissed the
appeal as moot, concluding it was not possible to grant Belkova any

meaningful relief. Belkova appeals the district court’s dismissal.
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II.

We review de nove a district court’s determination that a
bankruptcy appeal is moot. See In re Hazan, 10 E.4th 1244, 1252
(11th Cir. 2021).

III.

“In bankruptcy, mootness comes in a variety of flavors: con-
stitutional, equitable, and statutory.” In re Stanford, 17 F.4th 116,
121 (11th Cir. 2021) (internal quotation marks omitted). “Constitu-
tional mootness is jurisdictional and derives from the case-or-con-
troversy requirement of Article III.” Id. A case becomes moot un-
der the Constitution “only when it is impossible for a court to grant
any effectual relief whatever to the prevailing party.” MOAC Mall
Holdings LLC v. Transform Holdco LLC, 598 U.S. 288, 295 (2023) (in-
ternal quotation marks omitted). For jurisdictional purposes, a
“case remains live as long as the parties have a concrete interest,
however small, in the outcome of the litigation.” Id. (alteration

adopted) (internal quotation marks omitted).

In the bankruptcy context, a case also may become equitably
moot. This non-jurisdictional doctrine “seeks to avoid an appellate
decision that would knock the props out from under the authori-
zation for every transaction that has taken place and create an un-
manageable, uncontrollable situation for the Bankruptcy Court.”
In re Bayou Shores SNF, LLC, 828 F.3d 1297, 1328 (11th Cir. 2016)
(internal quotation marks omitted). A “central” concern for equita-
ble mootness is whether a court can “grant effective judicial relief”

given the developments in the case. In re Club Assocs., 956 F.2d 1065,
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1069 (11th Cir. 1992). We have held that an appeal of a bankruptcy
court order allowing a creditor to foreclose on property was equi-
tably moot when the debtor failed to obtain a stay pending appeal
and the property at issue had been foreclosed upon and sold while
the appeal was pending. See In re Matos, 790 F.2d 864, 86566 (11th
Cir. 1986).

The final type of mootness is statutory mootness. “Statutory
mootness is not based on the impossibility or inequity of relief, but
the preclusion of relief under a statute.” Stanford, 17 F.4th at 122,
The Bankruptcy Code “precludes an appellate court from reversing
or modifying a bankruptcy court’s authorization of a sale of a bank-
ruptcy estate’s property to someone who ‘purchased such property
in good faith™ under certain provisions of the Bankruptcy Code
“unless the sale was ‘stayed pending appeal.”” Id. (alteration
adopted) (quoting 11 U.S.C. § 363(m)). “[O]nce a sale is approved
by the bankruptcy court and consummated by the parties, the
bankruptcy court’s authorization of the sale cannot be effectively

altered on appeal.” Id. (internal quotation marks omitted).

We agree with the district court that Belkova’s appeal is eq-
uitably moot. Belkova challenged the bankruptcy court’s determi-
nation in the adversary proceeding that PNC had lien rights that
could be enforced by foreclosure and judicial sale. Although
Belkova appealed this determination to the district court, she failed
to seek a stay of the bankruptcy court’s order pending the appeal.
While the appeal was pending, the homeowner’s association pro-

ceeded with its foreclosure action, which culminated in the judicial
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sale of the property. On top of that, PNC obtained a final judgment
in its foreclosure action, which was then fully satisfied. After all
these developments, PNC no longer had any interest in the prop-
erty. As a result, awarding Belkova the declaratory relief that she
sought in the adversary proceeding—a declaration that PNC’s
mortgage was invalid—would not constitute effective relief. See
Matos, 790 F.2d at 865-66.

Belkova tries to get around this mootness problem by argu-
ing that the bankruptcy court could award her meaningful relief in
the form of damages. She says that if the bankruptcy court ulti-
mately determined that PNC’s mortgage was invalid, she could re-
cover damages equal to the amount that she paid PNC under her
confirmed bankruptcy plan and would be entitled to a sum of
money that had been held in escrow. She raises this argument for

the first time in her appeal to this Court.

But Belkova’s request for these damages comes too late. She
never requested damages in her complaint in the adversary pro-
ceeding; she sought only equitable relief. In effect, Belkova seeks to
amend her complaint on appeal to add a demand for a new type ot
relief, monetary damages. But it is well established “that a plaintiff
cannot amend [her] complaint on appeal.” Durango-Ga. Paper Co. v.
H.G. Estate, LLC, 739 F.3d 1263, 1272 n.23 (11th Cir. 2014); see also
Quality Auto Painting Ctr. of Roselle, Inc. v. State Farm Indem. Co.,
917 F.3d 1249, 1262 (11th Cir. 2019) (en banc) (stating that a party
“is not permitted to simply ‘insert’ new allegations” into the com-

plaint “through [her] appellate briefing”). Because Belkova fuiled (o
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demand damages in the bankruptcy court, we decline to consider
her belated request. Accordingly, we affirm the district court’s or-

der dismissing her appeal as moot.

AFFIRMED.*

4 Also pending before this Court is PNC’s mation ro strike portions of
Belkova's initial brief. That motion is DENIED as moot.
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