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APPLICATION

To the Honorable Elena Kagan, Associate Justice of the
Supreme Court of the United States and
Circuit Justice for the Ninth Circuit Court of Appeals.

On Friday, September 13, 2024 at 1:30 PM in the El
Dorado County Superior Court, California, Clerk Wendy
Warden at (530) 573-3139, scheduled a hearing in case
SC20180141 to hold the pro se Applicant [Petitioner for Writ of
Certiorari, Kent K. Johnson] in Contempt of Court for
interference with the sale of a partitioned property and failure to
appear. See, Exhibit #1 — ‘Contempt Hearing’, Bates 1.

The Applicant, however, contends the Superior Court is
acting without all jurisdictional authority, resulting from an
interstate racketeering and extortion scheme, that leveraged a
Department of Defense (DoD) DX-A2 rated procurement of the
“highest national defense urgency”, see 15 CFR§700.11(a)(1),
enabled by the Judges of the Superior Court. See, Exhibit #6 —
‘DX Rated’. See accompanying, ‘Petition for Writ of Certiorari’.

The Applicant, under 28 U.S.C.§2101(f), seeks an order

staying the Superior Court, until the Supreme Court of the



United States reviews or denies his Petition of a Writ of

Certiorari, preventing further harm to the Applicant’s reputation.

EXHAUSTION OF COURTS BELOW

This Application presents from the exhaustive appeals of
four cases.

The three initial El Dorado County Superior Court Related
Cases, for brevity are referred to as the:

‘Trust Petition’, ‘Partition Complaint’ and,
‘Determination of Issue’ cases, herein.

The ‘Trust Petition’ Judgment was appealed to State
exhaustion. The ‘Partition Complaint’ Interlocutory Judgment
was appealed to State exhaustion. The ‘Determination of Issue’
Decrees were appealed to State Exhaustion.

The Applicant realizing he discovered irrefutable evidence
of corruption in the State Courts, then filed an independent
(RICO) Complaint alleging extensive State Court corruption,
with the United States District Court, E.D.O.C., which was
promptly, errantly and summarily dismissed. See, Exhibit #9 —

‘Exhaustion Below’, Bates 4 — 10.



The Applicant appealed the District Court dismissal to the
United States Court of Appeal for the 9th Circuit, which was
again summarily affirmed, exhausting all opportunity to be heard
below the United States Supreme Court for the loss of
jurisdictional authority from the corruption in the California
Courts. See, Exhibit #9 — ‘Exhaustion Below’, Bates 3. The
Applicant motioned for reconsideration, which was denied. See,
Exhibit #9 — ‘Exhaustion Below’, Bates 1 — 2.

A complete summary of all cases, including State cases
with judgment dates, is available. See, accompanying ‘Petition for
Certiorari, pages vii—x..

STATEMENT OF THE CASE
(Ultra-Concise Version)

Respondent, Ross V.D. Johnson, henceforth Ross,
fraudulently committed the Trustee de son Tort, falsely claiming
to be the sole Trustee of the Johnson Living Trust after the
passing of the last settlor. Ross then sought the approval of the
Superior Court for his inequitable distribution plan, to avoid the

liabilities of his torts.



Ross hired ALLING & JILLSON, LTD, a Nevada LLC law
firm whose members are engaged in racketeering, using a
Nevada LLC money laundering scheme to evade California
income taxes. See, 18 U.S.C.§1956(a)(1).

ALLING & JILLSON, LTD is a professional Nevada LLC,
see, Exhibit #2 — ‘Nevada LLC’, unregistered with the California
Secretary of State (SOS),” see, Exhibit #3 — ‘No Record’.

Professional LL.C’s are neither permitted in California nor

authorized to maintain an action in California. See, CA
CORP§17701.04(e), CORP§17708.07(a), BPC§6126 and
BPC§16240.!

Ross and ALLING & JILLSON, LTD, using embezzled
Trust funds for an unlawful purpose of professional LLC
litigation in California, filed the ‘Trust Petition’ case against

Kent [Applicant and Petitioner], seeking Superior Court approval

! Statutes and legal arguments are available. See accompanying

Petition for Writ of Certiorari.
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of an inequitable distribution plan. See, PEN§506 and Exhibit #4
— ‘Embezzled Trust Funds’.

Initially, Kent was unaware of the frauds upon the
Superior Court, that Ross and the Agents of ALLING &
JILLSON, LTD were committing in their scheme to defraud the
State of California of tax obligations, the Trust of embezzled
funds and Kent of his equitable share of the Trust.

However, Kent did realize litigation in the ‘Trust Petition’
case was likely to be a protracted proceeding and chose to
economize by self-representing after the initial phase of trial.

Ross, and ALLING & JILLSON, LTD Agents, joined by
Curtis W. Johnson, henceforth Curtis, saw an opportunity with
Kent self-representing and presumed a pro se would quickly lose
in Court to the ALLING & JILLSON, LTD law firm.

Conspiring, they attempted to harass and extort Kent into
a settlement in the ‘Trust Petition’ case by filing a second
simultaneous Civil ‘Partition Complaint’ in the Superior Court.
See, Exhibit #5 — ‘Partition Complaint’, Bates 1.

The Civil ‘Partition Complaint’ scheme was to intentionally

interfere with Kent’s business, by partitioning the vested life

5



estate property Kent operated his business, KJ Microwave, from
in the middle of production contracts of the ‘highest national
defense urgency’. See, Exhibit #6 — ‘DX Rated’. The extortion plot
would either force Kent to settle in the “Trust Petition” and
‘Partition Complaint’ cases or have his business, reputation and
livelihood destroyed using the Superior Court’s power to evict KJ
Microwave during the production of a DX-A2 rated DoD
procurement.

However, the property being partitioned, located at 1017
Blue Lake Avenue, South Lake Tahoe, CA, henceforth ‘1017’, was
a life estate gifted to the undesignated ‘Issue’ (offspring) of the
now deceased life tenant (William V.D. Johnson). See, Exhibit #5
— ‘Partition Complaint’, Bates 12, item 4. The Issue (offspring)
had not yet been determined in Probate Court, as there were no
designated remainderman other than the life tenant in the
preliminary decree of distribution.

None of the Parties had ownership title to ‘1017’. The
‘Partition Complaint’ was an improper complaint, commenced
without ownership title and standing for harassment and

extortion purposes. See, CA CCP§872.210(a) and CCP§128.7(b).
6



ALLING & JILLSON, LTD had abused process filing the
‘Partition Complaint’ in Civil Court rather than Probate Court, so
Kent could not become a special administrator of ‘1017’ and
complete the DX-A2 rated contracts that were being used to
extort Kent. See, Exhibit #6 — ‘DX Rated’.

Conspiring with ALLING & JILLSON, L'TD’s abuse of
process, the Superior Court Judge granted an interlocutory
judgment to partition ‘1017, after a third Probate Court
“Determination of Issue” case decreed Curtis, Ross and Kent
‘Tssue’ (offspring) and fraudulently owners of ‘1017’
approximately one year after the ‘Partition Complaint’ was
commenced. See, CA CCP§872.210 and See dates, Exhibit #5 —
‘Partition Complaint’, Bates 1 and Exhibit #7 — ‘County
Recorder’, Bates 2—3.

The Referee, also conspiring with and aiding ALLING &
JILLSON, LTD, setup the auction of ‘1017 and the Superior
Court Judge sold the property, all still without any of the Parties
having perfected ownership title.

Kent has repeatedly sought to challenge thirteen (13)

Superior Court jurisdictional issues, see Exhibit #E£R8 — ‘Notice of
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Special Appearance #32, and consistently failed to get a relevant

statement of decision, see accompanying, ‘Petition for Writ of
Certiorari’, pages 9 — 10, despite appealing the ‘Partition
Complaint’ Interlocutory Judgment to exhaustion.

The California Courts also refused to grant Kent’s
application for Notice of Pendency of Action, so Kent had no
protection from the frauds being committed in the Superior Court
and damages to ‘1017 by the litigation.

Kent’s business, KJ Microwave was destroyed by the
litigation, creating substantial liabilities for the Superior Court.
The Superior Court also now had a problem of transferring title
to the buyers, which was still in the deceased life tenant’s name.

Kent refused to aid in the fraudulent transfer of ‘1017’, and
lacking a denied Notice of Pendency of Action for his appeals,

notified the title companies they might be involved in a

2 Complaint, TRO and TRO Brief Exhibits have been omitted but are
available on PACER through case No. 2:23-cv-02843-DJC-CKD.
8



fraudulent transfer of title that was part of ALLING & JILLSON,
LTD’s racketeering.

Kent continued to appear, attempting to reason with the
Superior Court to futility, explaining it was not logically possible
to commence the ‘Partition Complaint’ without ownership title or
have jurisdiction in Civil Court for a Probate Court matter.

The Referee L. Mark Bissonnette then silenced Kent by
successfully motioning the Superior Court on June 17, 2023 to
wrongly declare Kent, a defendant, to be vexatious, requiring a
prefiling order.

Subsequently, Kent thrice motioned the Superior Court to
file a Notice of Special Appearance to challenge jurisdiction, but
was denied a prefiling order, so Kent cannot challenge
jurisdiction on the record. See Exhibit #£R8 — ‘Notice of Special
Appearance #3’, Bates 1.

The Superior Court denied Kent’s U.S. Constitutional 14th
Amendment right to be heard, regarding the Superior Court’s
lack of jurisdiction on thirteen (13) separate grounds, which is
essential to Kent’s defense of his actions in disregarding the

Superior Court’s orders to not interfere with the sale of ‘1017 by

9



providing his motion to vacate the Superior Court’s interlocutory
judgment to the title companies. See Exhibit #ER8 — ‘Notice of
Special Appearance #3°, Bates 2 - 12.

Under Judson v. Superior Court, 21 Cal.2d 11 (Cal. 1942)
Kent is unable to engage in a defense or the usual business of the
Superior Court and was forced to walk out of a hearing and fail to

appear for another.>

The Referee then found a real estate attorney who
transferred title from the deceased life tenant to the new owners.

Now the Referee is motioning the Superior Court to hold
Kent in Contempt issuing substantial fines, further destroying
his good reputation, presumably to later arrest and jail Kent

during the period his opening brief would be due if a Writ of

3 The Applicant believes that this is a rare case where general
appearance does not waive personal jurisdiction rights. However, this
is an issue of first impression, with no known holding, so the election
not to engage in further Superior Court business under Judson. v.
Supertor Court was made. See accompanying, ‘Petition for Certiorari’,
page 28-30.

10



Certiorari were to be granted in the United States Supreme
Court. See Exhibit #1 — ‘Contempt Hearing’.

A detailed overview of the case, is found in the Petition for
Certiorari, pages 4 — 11, and a less word restricted version, is
available in the Complaint. See United States District Court,
E.D.O.C. case No. 2:23-cv-02843-DJC-CKD, Complaint, page 10—
23.

The Judges of the Superior Court are acting without
jurisdictional authority, refusing to grant a prefiling
order to hear jurisdictional arguments, depriving the
right to be heard and should be stayed by the United
States Supreme Court, prior to the the Applicant being
held in contempt.

The Applicant requests the United States Supreme Court
stays the El Dorado County Superior Court in case SC20180141
until such time jurisdiction can be reviewed by the Supreme

Court.

REASONS FOR GRANTING THE
APPLICATION
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The United States Supreme Court is probably no stranger
to pro se Petitioners who have alleged judicial misconduct,
particularly in probate and trust proceedings.

However, this case should stand out, not only for its
undisputed evidence and statutory clarity, but also because it
harmed an important DoD procurement, precluding U.S. access
to technologies of National importance, from racketeering
enabled in the courtroom.

Treble damages in racketeering cases underscores the
severity of such crimes. When racketeering is enabled by Judges
conspiring to deprive rights, it cries out loudly for justice.

The circumstances of this case have left the Applicant in a
very dangerous situation. The Superior Court Judges conspiring
with racketeering, are still falsely claiming authority to hold the
Applicant in contempt of court.

The Law is well settled that jurisdiction can be challenged
in any Court, at any time, Rook v. Rook, 353 S.E.2d 756
(1987). The United States Supreme Court is currently the last

resort for the Applicant.
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The Superior Court held the Applicant, a Defendant, to be
vexatious requiring a prefiling order, and is now denying the
right to file or be heard on the record regarding thirteen (13)
jurisdictional issues. See, Exhibit #ER8 — ‘Notice of Special
Appearance #3’. Bates 03—12 This should be alarming to a Court
with supervisory authority.

A. Certiorari Probably will be Granted.

The Applicant’s Petition for Writ of Certiorari squarely fits
under Rule 10(a) with the California Courts departing from
accepted and usual course of judicial proceedings, acting without
jurisdiction, calling for supervisory powers.

The Applicant is just guessing, but it is probably not every
day that the Supreme Court gets a petition where nine State

Judges® are part of a RICO and conspiracy to deny rights

Complaint, with undisputed evidence, that was summarily

dismissed and summarily affirmed in the Federal Courts.

4 Three additional Judges could be added to the Complaint.
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A factually strong Petition with unambiguous statutory
Laws is not necessarily sufficient, to demand Supreme Court
review, but this Petition warrants far more attention.

The Applicant could go on extensively on the technical
details of the equipment being manufactured by the Applicant,
and why KdJ Microwave’s DTR-1722A was the first choice for a
key piece of the high data rate microwave downlink, for a U.S.
reconnaissance satellite program.

Interference with such a program tells a convincing story
about why the Supreme Court might want to discipline the
California Courts that intentionally interfered with an urgent
DoD procurement for National Security.

The Applicant could also go on about the personal
hardships he has suffered in his quest for justice, but will assume

the Justices of the Supreme Court realize the Petition before the

Court is only a few highlights’ of six years of constant Superior

3 The RICO Complaint, District Court, E.D.O.C. case number 2:23-cv-
2843 DJC CKD (PS), has 103 claims.
14



Court abuses.® The destruction of the Applicant’s business and

loss of livelihood six years before retirement, speaks for itself.

The Applicant, however, believes the primary consideration
which overwhelmingly necessitates review, is the destruction of
the utility and reputation of the Judicial System, by corrupt
Judges.

If the Superior Court can partition a piece of property
before one even owns it and hold one in contempt of court,
possibly jailing one for objecting, then one’s reputation can be
destroyed, property taken and freedom lost, by corrupt Judges
acting without all authority.

The Applicant pursued his MBA in part to learn how to
operate complex businesses within the Law. Aside from a few
traffic tickets in his youth, the Applicant successfully operated
his high-tech business for many years and has never been

involved in any Court proceeding, until his brothers and the

 The Applicant also believes outside of Court there may have been two
foiled attempts on his life.
15



Nevada ALLING & JILLSON, L'TD law firm initiated three
actions against him.

The Applicant took for granted the California Court system
would be reasonably fair and firmly adhere to the statutory law.
Shockingly, he found out otherwise.

How could a defendant. with a lifetime total of three cases,
all filed by the same individuals and law firm against him, be
declared vexatious and continually be denied the right to file in a
California Court and be denied the right to be heard for his
jurisdictional challenges?

Restoring the utility of the Courts compels granting this
Application and the accompanying Petition for Writ of Certiorari.

The future of the Nation is dependent on the integrity of its
Courts.

The Supreme Court is the Court of last resort. In this case,
there will either be justice and equity or there will be tribalism.

The binding force of a Nation, is its Constitutional contract
with its citizens. The Constitution must be enforced by those in a

supervisory position, to adhere to the rule of Law.

16



If prejudicial favoritism to bar members, attorneys or
judges, supersede the honest truth, the rule of Law gets replaced
with tribal politics.

Tribalism is often characterized by the arbitrary, irrational
and self-serving decisions of the chief. Tribalism is vastly inferior
to the statutory consistency of the legislature and rationally
debated and enacted Law.

The Applicant, as all citizens, relies on the Judiciary to
interpret and enforce the Law to make contracts, operate
businesses and financially transact.

The Applicant’s reliance was based on a false belief of
honest Judges in the California Courts, meaningfully enforcing
rational interpretations of the Law. In the corrupt State
jurisdiction, statutory adherence has turned out to be utterly
absent and Constitutional rights flagrantly disregarded.

In microwave communications, the Applicant’s field of
expertise, data links are measured by two primary metrics,

Quality of Service (QoS) and Availability of Service (AoS).
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QoS is typically a measure of bit errors per the number of
bits sent. Consumer cell phones achieve an error rate generally
better than one error in every thousand bits sent (10-3).

The California Courts have errored, on all of the many
dispositive issues presented by the Applicant, one hundred
percent of the time, across three cases. Such a high error rate is
not due to random human error, but is a product of corruption
invoking a predetermined outcome.

The AoS metric measures what percentage of the time a
data link is available for use. Typical consumer cell phone data
links in most areas provide useful service better than ninety nine
percent (99%) of the time. Rarely does rainfall preclude the use of
the phone.

On the contrary, thus far State Courts have failed to
provide a single rational statement of decision on any of the
thirteen (13) jurisdictional challenges. See Exhibit #ER8 — ‘Notice
of Special Appearance #3. See accompanying, ‘Petition for Writ of

Certiorari’, page 9 — 10.
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Not to be outdone, the Federal District and Circuit Court
have provided zero percent (0%) availability to hear the
Applicant’s plight. See Exhibit #9 — ‘Exhaustion Below’.

Relative to the communications industry, such high
Judgment error rates and total lack of availability to be heard or
produce a meaningful statement of decision, is beyond
frustrating, it is useless.

If the Courts cannot be relied upon to act in accordance
with the statutory Laws and the Constitution, how does one do
anything in the jurisdiction with any reasonable expectation of a
fair legally bound outcome on the merits? How does one contract,
buy or sell, anything? What legal warrantee does one have that
one’s hard work will ever go to his heirs?

We all depend on the legal system to be free of corruption
and at least the majority of the time to offer justice and equity
based on statutory holdings and Constitutional rights.

If the Nation’s judicial system cannot provide justice and
equity, the Nation is doomed to failure.

Those that provide the tools for the Nation’s security, like

the Applicant, will find other jurisdictions, which are more

19



dependable, where the fruits of their labors are not stolen by
corrupt officers of the court, enabling racketeering in the
courtroom.

The DoD did not get their first choice in technology from KJ
Microwave, because the California Courts are corrupt. In this
case, the local Courts forced second best on the Nation’s security.
How many more times can that happen before the Nation is at
risk?

Who is guarding the integrity of the Nation’s Courts?

The Supreme Court has a duty to act, the evidence in this
case is clear and everyone knows it. No one has ever disputed the
Secretary of State’s ‘No Record’ of ALLING & JILLSON, LTD. No
one has ever disputed the El Dorado County Recorder showing
the Plaintiffs did not own the ‘1017 property until over a year
after filing their harassment and extortion ‘Partition Complaint’.

The Law is unambiguous, professional LL.Cs are not
permitted in California and you have to own the property prior to
partitioning it.

The honor of all the decent Judges out there who are not

corrupt, doing a difficult job, deserve to have their reputations

20



preserved from this scandalous obscene behavior of those State
Judges who lack the moral turpitude to live up to their oath to
defend the U.S. Constitution and the Laws of this State.

Consider for a moment the $332,257 award for attorney
fees made by the Superior Court, for the services of a law firm not
permitted in the State, stolen from the Applicant. Do such
judicial decisions enhance the reputation of the Courts, or is it an
absolute embarrassment or outrage to the honest Judges?

The Applicant’s Petition for Writ of Certiorari and

Complaint, filled with 103 very disturbing claims, backed by

brutally clear undisputed evidence and unambiguous statutes.’

It is now before the most competent, independent Judiciary
the Nation has to offer. The likelihood the Court will recognize
the corruption and injustice is very high. The likelihood at least
four justices will recognize the importance to the Nation of

rooting out the corruption, is also very high.

7 Perhaps this case was intentionally pushed up to the Supreme Court
for the good of the Nation (no opportunity to appeal, minimizing
public confidence loss).
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The probability the Supreme Court will grant certiorari
and review on the merits of the case is high.
B. Review has a “Fair Prospect” of Reversal.
The District Court erred summarily dismissing the

Applicant’s (RICO) Complaint under the Rooker-Feldman

doctrine and Younger abstention doctrine.® See accompanying,

‘Petition for Certiorari’, pages App. 4 — 10.

Under Younger, “The court need not abstain if the state
court proceedings were undertaken for bad faith or for purposes
of harassment or the statute at issue is “flagrantly and patently
violative of express constitutional prohibitions.” Dubinka [v.
Judges], 23 F.3d at 223 & 225 [1994]; Lebbos [v. Judges], 883
F.2d at 816 [1989].” See (or search), Tommy Nichols v. Stanislaus
Superior Ci., case 1:08-cv-01338-TAG, Decision page 4.

Fraudulently contending in the first three lines of a

Complaint a law firm not permitted in the state and unregistered

8 Likely to be moot by the time the Supreme Court would grant
certiorari.
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with the SOS, will be appearing and providing representation
services as the Attorney of Record in the Superior Court, is not
only a serious ‘fraud upon the Court’ but a clear act of bad faith.
See, Exhibit #5 — ‘Partition Complaint, Bates 1. The District
Court failed to recognize this fact, erring in its dismissal.

Similarly, dismissal under the Rooker-Feldman doctrine
was in error, disregarding the allegedly illegal act of interstate
fictitious name fraud under 18 U.S.C.§1342, ibid.

“If, on the other hand, a federal plaintiff asserts as a legal
wrong an allegedly illegal act or omission by an adverse party,
Rooker-Feldman does not bar jurisdiction.” See, Kougastan v.
TMSL, Inc., 359 F.3d 1140 (9th Cir. 2004), citing Noel v. Hall,
341 F.3d 1161-1162 (9th Cir. 2003).

These and many other bad faith acts with undisputed
evidence, will likely result in a majority of the Supreme Court
concluding upon review that the District Court decision below on
the merits was erroneous. The right to be heard for the (RICO)
Complaint was denied and “requires a reversal”’. Council Of

Federated Org. v. MIZE, 339 F.2d 901 (5th Cir. 1964).

C. Irreparable Harm Will Result from Stay Denial.
23



Calumny is a serious sin, as it is impossible to fully redress.

The Applicant first and foremost desires to preserve what
is left of his reputation. At 65 years of age, it is impossible for
him to fully regain his reputation if wrongly held in contempt.

Holding the Applicant in contempt of court destroys his
reputation and may be difficult to expunge, if it is erroneously
declared by a Superior Court acting without all jurisdiction.

If the Applicant refuses to pay unjustly levied fines, he
could be jailed, further defaming his reputation.

The Applicant is under duress and fears serious harm or
death if jailed by the Superior Court under a wrongful contempt
charge.

Being declared vexatious, or in contempt, is no joke for a
person who relied on his honest reputation.

The Applicant has held a variety of U.S. Federal
government clearances and has often relied on his good
reputation in business.

On a more personal level, consider the Applicant, a
‘Johnson’, is well known in the small community from the long

pioneering history of his family arriving in the Lake Tahoe area
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in the 1860’s. Defamation of his character by California Courts
acting without all authority, in a courthouse built on land
donated from the ‘Johnson’s’, is truly scandalous.

The Applicant uncovered serious white-collar organized
crime in his independent Federal (RICO) Complaint. Based on
years of outrageous behavior of the Judges of the El Dorado
County Superior Court, the Applicant would not put anything
past them, including intentional interference with the Petition
for Writ of Certiorari and any subsequent brief or Supreme Court
hearing.

Judges conspiring to enable racketeering in the courtroom,
knowingly harming an urgent DoD procurement, should get long
criminal sentences in any related prosecution. These California
Judges are still at large sitting on the bench and pose a
significant risk to the Applicant.

The Superior Court should be stayed, precluding any
action, until a determination of jurisdiction is made by the

United States Supreme Court.

D. Balance of Equities Favors Public and Applicant.

25



This case is unusual in that, the racketeering extortion
attempt destroyed KJ Microwave, which developed and qualified
a sole source product for over $8,000,000 of follow on work. Given
the treble damages for racketeering, redress could easily exhaust
the assets of all the individuals named in the (RICO) Complaint.
This would leave the balance of the Superior Court damages,
ultimately on the tax paying Public.

Adding anything to the already high damages, particularly
new claims arising from a false contempt declaration and
fraudulently levied fees, made without jurisdiction, would not be
in the Public’s interest.

Additional reputation harm would also not be in the
Applicant’s interest.

The harm to the Public and Applicant must be weighed
against the potential harm to the Referee and Superior Court in
delaying payment of contempt fines, which is insignificant.

Originally, the final Superior Court ‘Partition Complaint’
hearing was scheduled for January 10, 2025 and was recently
moved up at the Referee’s request. See Exhibit #1 — ‘Contempt

Hearing’, Bates 1.
26



Interest on such fines for sixty- or ninety-day delay, while
the Supreme Court grants or denies the Petition for Writ of
Certiorari, is insignificant relative to the substantial award likely
if the Applicant were to be unjustly held in contempt by a
Superior Court acting without authority.

The balance of equities strongly favors the tax paying
Public and Applicant.

E. Bond Should Not be Required.

Federal Rule of Civil Procedure 65(c) “invests the district
court ‘with discretion as to the amount of security required if
any” Jorgensen v. Cassiday, 320, F 3d 906919 (9th cir. 2003)
(citation omitted). A Court can waive the posting of bond where
important federal rights are involved, see, e.g., Diaz v. Brewer,
656 F. 3d 1008, (9th Cir. 2005) or Cont’l Oil Co. v. Frontier Ref.
Co., 338 F.2d 780, 782 (10th Cir. 1964.).

The Court therefore should waive the posting of any bond
in this application to stay the Superior Court as there is
extensive deprivation of Constitutional rights. See United States
District Court, E.D.O.C. case No. 2:23-cv-02843-DJC-CKD,

(RICO) Complaint, pages 3—7.
27



CONCLUSION
The Applicant urges Justice Elena Kagan to grant this

Application to maintain the stetus quo preventing further harm
to the Applicant’s reputation for the brief period necessary for |

Supreme Court review.

Dated: September 5, 2024 Respectfully submitted,

Kent K, Johnson pro se

I

CERTIFICATE OF COMPLIANCE
I hereby certify that this Application contains 4845 words,

of the computer program used to prepare the Application.

Dated: September 5, 2024  Respectfully submitted,

Kent K. Johnson pro se

i
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L. MARK BISSONNE I'TE, CBN 163236
LAW OFFICES OF L. MARK BISSONNETTE

- 2520 Lake Tahoe Blvd., Suite 2

South Lake Tahoe, CA 96150-7744
Telephone: (530) 544-5092 '

~ Facsimile: (530) 544-5095

Court Appointed Referee

SUPERIOR COURT OF C AIJIFORNIA COUNTY OF EL DORADO
E:OUTH LAKE TAHOE SESSION

CURTIS JOHNSON AND R()bb JOHNQON Case No. SC2018-0141

Plamtlffs, ; NOTICE OF AND MOTION: RE-
SETTING CONTEMPT HEARING AND
V. - FORCONTEMPT SANCTION AGAINST
: KENT JOHNSON; FOR FINAL DISTRIBU-
KENT JOHNSON TION; FOR ORDER DISCHARGING
S : REFEREE AND; FOR ORDER TAKING
~ Defendant. REVIEW HEARING OFF CALENDAR

Date: Seftcmber 13, 2024
Time: :
/ Dept.:

Please take notice that on September 13, 2024 at 1:30 PM, in Dept. 4 of ':hisE court located
at 1354 Johnson Blvd., South Lake Tahoe, California, or as soon thereafter as the 'n‘éa'ttelr may be

heard, L. Mark Bissonnette, court appointed referee (hereinafter “Referee™) will move this court for

“an order:1) sanctioning Defendant, Kent Johnson (hereinafter “Defendant™); 2) ordering final

distribution of the $50,000 of sale proceeds remaining in Referct.’s attorney trust account; 3)
dmhargm;_. Ruferee, and; 4) taking the January 10, 2025 :evnew hearmg in thIS matter off calendar.

This motion zs based on thn. pleadmga and papers on ﬁle wrth thls (.Ourl on the memorandum of
points and authurmes and argumenl contained herem on thc dcclamtmn of L. Mark Blssonnette filed

7 -

/il =

.

1

Exhibit #1 - 'Contempt Hearing’'01 —
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matter.

Dated:

 Defendant. That motion requested that the court find Defendant in contempl and sanction

. hearing on the August 11, 2023, contempt motion, indicating that the clerk of the court had

27

28|

:'contempt motlon The ordcr was 1ssued aﬁer a November 3, 2023 hearlng on the matter.

uly 27,2004 LAW OFFICES OF L-¥TARK BISSONNETTE

i L {5k Bissonnette
: Court Appointed Referee

 STATEMENT OF FACTS
On or about Septcmbcr 6, 2022, this court entered an Order After lifeéring Re: Contempt.
That order found Defendant in contempt and ordered him: to pay Referee $2.130 as and for
attorney fees and an addltlonal $105 for reasonable costs, and; pay the court atotal of $2,500.

On or about, August 11, -2(}23, Referee filed a motion for contempt sanctions against

him for his conduct in concocting “a completely bogus, and unmeritorious document, which
has no basis in law and attempting to file it with the Supreme Court [oi Callf()mld]
Referee s Motlon for Contempt Sanctions, filed herein August 11, 2023, p. 8, ins 3-4. The
motion 13 mcorporatr.d herein by this reference as if fully set forth herein. The motion also
requested an award of $5.790 as and for Referee’s fees and costs in bringing the motion and
that the coﬁrt order that Defendant inlin;é:diate]y pay the $2.500 in sanctions and $2,235 in
costs and fees previousiy ordered in the September 6, 2022 contempt order.

On or Iaboutl August 21 i(:}23, Referee filed and served a notice of change of date for the

conti'nuéd the a-ate for the hearing from September 22, 2023 to %pttmbe'r 29,2023, at 1:30

PM in Dept. 4. The proof of service mdu,ates that Defendant was scrved by both regularand

emall = ' : G i

The order stated and cxplamed in pertment part:

Refcree s Motlon Re Contempt Sanctions, Fu;al Dntnhutaon, Etc.
2
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oral argument were made and on September 29, 2023 the court’s
minute order adopted its” tentative ruling and stated “Defendant Kent
Johnson is ordered to appear in person at 1:30 PM. Friday October
20, 2023, in Department 4 to show cause why contempt sanctions

should not be issued against him for failure to comply with court

orders.” The courts minute order of that date indicates it was

forwarded to Kent Johnson at his address of record by regular mail.

A Notice of ]:.ntry of Order. filed October 2, 2023 by Referee,

indicates that the order was again mailed to Kent Johnson by regular
mail and was forwarded to Kent Johnson by _cf-mai]. On October 5,
2023, on the court’s own motion this matter was continued by minute
order to November 3, 2023, at 1:30 PM in Department 4 of the court.
That rhinutc order stated “Defendant Kent Johnson is ordered to
appeétf in: p‘crsm; to show cause wliy contempt sanctions should not
be .i:SSl.lé.d-aga.i.ﬂSt'him for failure to t_:omply: with court ordcrs."_ The
courts’ minute order of that date indicates it was forwarded fo Kent
J‘ohnson at 'his address of record by reglilér mail. A Notice of E‘ntrjr
- of Order, f‘ led October 10, 2023 by Referee, indicates that the order
:was again malicd to Kent Johnson by regular mail and was forwarded
to Kent Johnson by e-mail. Referee was present at the hearing,

Plaintiffs were present at the hearing represented by their attorney of

record, Kara Ha‘yes', Esq. Defendant was not present at the hearing,

Conmdcnm, the foregoing the court orders:

1_. : This matter is contmued untll December 8 2023 at

1:30 PM, in Department 4, at whzch t}rne the coun

will determine whether to appomt defcnse counsel for- '

defendant Kent Johnson.

2
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f e
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appear at the continued hearing on December 8, 2023,
at 1:30 PM, in Department 4.
The minute order from the December 8, 2023 hearing indicates: that Defendant Kent Johnson

failed to appear at the December 8, 2023 hearing as ordered; that Julic Moukoian, Esq., was

_ present at the hearing from the El Domdo Count’y. delid ijéfcnders office; that Ms.

Moukomn prebemed to the Court a copy of a letter to the Publlc Defenders ofﬁce from

Defc:a:;;c:lant statmg the he will continue to represent himself and that he does not want to be
representcd by the Public Def‘endcrs l)ﬁICt. The Dccember 8 2023 “minute order also
indicate that the Lourt would on its own motion continue the matter until December 15,
2023, at 1:30 PM. in Dept. 4. The minute order also stated “Defendant Kent Johnson is
ordered to appear in person at 1:30 PM, December 15, 2023, in Department 4 to show cause
why contempt sanctions Sh.(j.l.ll_d not be issued against him for failure to comply with court
orders” and “Notice of hearing to be given to Mr. Kent Johnson by clerk.” The minute order
further indicates that it was SbrVCd on Defendant by court clerk by both mail and e-mail.

The minutes fmm the Decumbcr l 5, 2023, hearing indicate that no appearance was made by
Defendant dnd dt lhe request of Referee, the court took the contempt matter off calenddr

subject to resetting on two weeks notice.

~ On or about December 21, 2023, this court issued an Order After Ex-Parte Hearing

Regarding Sale ( “_De@:énibér 21, 2023 Order™). Paragraph 1, of that order stated:

“Bec'aiuse of I)efendant‘s non-cooperation and interference with the court ordered

pamtlon sale of Lhe bubject Property, the Referee has been unable to retain the

services of a t1tle company to issue title insurance or facilitate the escrow for the sale

: of the Subject P-roperty As described below, the Buyers have knowingly,

voluntanly. and mtulhg,ently ag,rced to proceed with the acqulsltmn of the Subject

Property wxlhout a pohcy of title i insurance. To facilitate the escrow fot the sale of the

Subject Property, :the court appoints attorney Peter Admnco as Attomey Es(,row

Holder to act as escrow holder and to pr0v1dc escrow services mc]udmg. but not

Referee’s Motion Re: Contem pt Sanctions, Final Distribution, Etc.
F i

Exhibit #1 — ’Contempt_l:learmg'-otl» —
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deed and any other documents required to transfer title and comummate the sale of
the Subject Property, pay him or herself their reasonable fees, and pay commissions
and other closing/recording costs. In no event shall the services of the Attorney
Escrow Holder exceed what is reasonably necessary to close escrow. Then at close
of escrow (COE) the Atfom_ef,% Escrow Holder wil[. distribute the remaining proceed
of sale to Referee to be maintained in Referee’s trust account pending further order
of the court, The Referee is authorized to contract with Attorney Escrow Holder for
services to be billed at $500 per hour plus costs and the-:Attor'ney'é-scr(:w Holder is
authorized to compensate himself or herﬁelf, up t0.$'10,000 for fees. plus costs, at
c!ose of escrbw pr0vidéd he or shé provid.csfazdctailcd description of the services

provndcd Any addmonal charges beyond $1 0 000 shaii be submltted to the court for

of sale.”

Paragraph 4, of the Dccember 21, 2023 Ordt,r, stated:

“T hal the court approves Referec grantmg a lien, such lien bemg confirmed
by the court s signature below, to Atmrney Escrow Holder, Buyers, Buyers’ and
seller’s real estate agents and their broke: s against $50,000 of the sale proceeds to be
held by Refc.ree in his trust account to secure against any later allowed costs of
partition whlch ‘may include, subjct.t to applicable California law and the court’s
approval costs .rél.éted 1o necessary 11t1ga110n or defense costs mcurred due to
Defendant’s actions, This amount shall also secure any later amounts of Referee S
costs or :ittomey fees incurred for the mutual béﬁeﬁt of the par’tiés. _Séid amo'unt.to
be subject to distribution at the discretion of the court, upon noticed motion, to the
pérties in this action and the Appoiﬂtcd Parties, and order of the court. Any
Appomted Parly, party herem or the Refercc may make quch amotion. The Referee

wxll make such a motion on behalf of any Appointed Party who advises Referee of

; such claim. The court, by s_epa: ate minute order, shall set a review hearing for the

purpose of addressing the disbursement of this amount, if not previously distributed,

i Rel‘erce-‘s Motion R’e‘ Contempt Sanctions, Final Distribution, Etc.
5 B




2 the hen on the 1;50 000 to be held by the Referee in his trust account represents a cap

3 on the amount of any later, meaning post—COI costs of partition that may be allowed

4 by the Court agamst Plaintiffs in thelr individual capacities or against Plaintiffs’

5 share of the sales proceeds from the Subject Property.”

6 9 On or about February 16, 2024, this court issued an Order A fter Ex-Parte Hearing Regarding
7 Approval of Engagement Letter and Seiting Date for Review Hearing. That order approved
8 the engagement letter of Attorney Escrow Holder, Peter Adameo (“AEH") and set a review
9 hearing in this matter for January 10, 2025, at 1:30 PM.

10 10.  On or about March 14, 2024, title to the subject property was transferred to the Buyer’s,

11 Robert Riva and Jeanette Riva, in this matter. A copy of the rccorded de_ed is ettach'ed to the
12 Declaration of L. Mark Bissonnette in Support of Motion for Hearin_g.u_) D:ifs.tr_ibulje Sale
13 Proceeds Ete., filed herein on March 25, 2024, as Exhibit 1. S

14 11.  Onorabout March 25, 2024, Referee moved this court for an order dircctlng d!Stl‘lbthiGn of

15 sale proceeds, including distributions to Referee_; and AEH -threu'gh close of escrow March

16 {| 14 2024. s :
17 12.  OnMay 3, 2024 thc lentatwe rullng of thls court bearing that da!e became the order of the

20 13.  Since COE on Mareh 14 2(}24 and through the draflmg ol' thismotion Referee has expended

21 63.5 hours on thls l‘ndll(..l' Referee anuai pares that hc will 5pend 3 hours in drafting a reply
22 o regardmg the mstant motion, another 3 hours 1.11 prepanng for and attending a hearing on this
23 matter, an additional | .5 hours in ﬁnallz,mg-the order after hearing and an additional .9 hours
24 in drafting an.d fo@efding checks pursuant the-erder for final di'st_ribtmtioﬁ_ requested herein,
25 oran addition‘al 8.4 .houre for a total of 71 9 hours since COE. AtReferee's normal hourly
26
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paragraph 13, filed concurrently herewith.

4.  Since COE on March 14, 2024, and through the drafting of this motlon Attorney Escrow
_Holder, Peter Adamco, has expended tlme in the amount of $1 600 00 for fees. See, fee
statement of Peter Adamco attached to thc Dcclarauon of L Mark ansonnette, filed
coneutrently herewith, as Exhibit 2. s j

15.  Onorabout December 6, 2023, Defendant filed a federal RICO ._a(.:t.ion against the plaintiffs
in- this matter, severaljudges of the El Ddrado County ch.lperior. Court Re’férce, Plaintiff‘

_:counm,l and f“ ive judges of the Cahtorma ['hlrd District Court of Appeals, among other

'lidefenddnts I‘hts matier was c:umman!y dlSI'ﬂleBd on December 7, 2023 On or about
.lmmary 5, 2024, Defcndant filed an a‘ppcal to the United States Ninth erctut Court of
_Appeal Onor about April 24, 2024. the Ninth Ci ircuit Court granted Referee’s motion for
summary. _dlsposm_on, and affirmed __the Eastern District of California’s -rulmg. See,
Deciéiﬁtiﬁh of L. Mark Bissonnette filed concurrently herewith.

POINTS AND AUTHORITIES
A. This Court Should Find Defendant to be in Contempt of Court and Sanction Him

Accordingly :

As discussed in the August 11, 2023, contempt motion this court should find Defendant in
contempt and sanction him for his conduct in concocting “a c'ompletely bogus, ahd'unmeritorious
document, which has no basis in law and attempting to file it with the Supreme Court.” August 11,
2023 contempt motion, p. 8, Ins. 3-4. In that document Defendant, among other things threatened
Referee with possible disbarment and imprisonment. This conduct isl a clear attempt at “obstruction
or sabotage of the ... sale of the property” and (o intimidate “the reféi‘eé, the real estate brokers or
agents. the purchasers” and all others who might be “involved in the sale.” All in direct
contravention of this court’s October 19 20”1 Iebruary 8 2022 and I‘ebruary lS 2022, onders See,
August 11, 2023 contempt motion, pp. 6 5 :ﬁ._ﬁ . : Z _ 5 :

California Code of Civ 11 Pmc_cdure becuon 1209(a) states m pcrtment part “The following

acts ... are contempt‘; of court: (5) Dlsobedmnce of any lawful judgmcnt order, _or process of

courl (9 An}, other unlawtul nmerfcrence wlth lhe pr oce'ss or prou.eedmgs ofa court

Referce’s Motion Re: Contempt Sanctions, Final Distribution, Etc.
: 7 :
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Callfom;d Code of Civil Procedurz. Qcctton 1218(a) states:

*Upon the answerand evxdcncc taken, the court or judge shall determme whethcr the

person proceeded against is gut!_ty of the contempt chargei and ifitbe adj _u‘dged that :

1mpnsoned not exceeding five days. or bolh In: acidmon, a person who is subject 10

a court order as a party to 1he action, or any agent of this person, who 1s-.adjudged

guilty of contempt for violating that court order may be ordered to pay to the party

initiating the contempt proceeding the reasonable attorney's fees and costs incurred

by this party in connection with the contempt proceeding.”
There are many more instances of conduet by Defendant, Kent Johnson, that could be asserted as
conduct in contempt of this court’s orders. Referee requests the one original count of contempt
regarding the purported motion to the California Supreme Court, as that count has been fully noticed
and briefed and has been ripe for decision since December 15, 2023. Furthermore Re.féré.e requests
the équrt find defendant in contempt for his failure to 'appear.as. ordere_d'o:n Novémi)er 3, 2023,
Decefnber 8, 2023 and December 15, 2023. Considering Defe_ndant"s condﬁcjt ;t_hl_'oughout these
proceedings Referée suggests that the court should impose the maximum sanctién of $1 '()00 for each
of these four (4) counts of contempt. Additionally, this court should order Defendant to pay attomey
fees and costs of $S 790, as requested in the August 11,2023 contempt mot ion. The court should

order that Dc.f endant Jmmedxately pay the qanctlons costs and fees, previously ordered by this court

| motmn for summary chs.posmon and afﬁrmed the E'iSth Dlsmct m‘ Cahforma 'S dlsmlssal of

Ret‘crw’s Motion Re Contempl Snnctlons. Fmal Dnstnbutmn, Ete.

Exhlbut #1 - 'Canlempt Hearmgwoaﬂ
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Defendant, Kent Johnson's appeal. Therefore, the only possible avenue for further contesting these
p_fc‘nceedings and the Eastern District of California’s dismissal orderis no longer available as the time
for a writ of certiorari to the United States Supreme Court has passed. See, Uﬁited States Supreme
Court Rule 13.1, (‘onmdermg the Foreg,om_s:,, ll is Rufcree $ ﬁrm hope and bv..lrcf that this matter is

Callfonua Codc of le Procedure section 873.820, states in perlment part thatthe “proceeds
of sale for any propcz‘l}f sold 5hall be apphed [to] demc,nt of the ucpenses of sale .... [and]

court.”

California Code of C ml Procedure Seamn 873.820 states:

“The procuedq of sale for any property sold shdll be applied in the fo Ilmmng order:

(a) Payment of the expenses of sale
(b) Payment of the other costs of partmon in wholc, or in partor to secure any cost of
pamtlon latcr allowed.
{c) Payment of any liens on the property in their order of priority except liens which
undér the Eenns of sale are to remain on the property.
(d) Distribution of the residue among the parties in proportion to their shares as
determined by the court.” |
Under Cal:ifornia Code of Civil Procedure Section 874.010(b), costs of partition include “the fee and
expenses of referee.” California Code of Civil Procedure Section 873.110, states in pértinent part:
“[TThe court may: : -
(a) Authorize or approve contracts of the referee for the services and e-xpenseé of shrvcyors,
e::ginéér#, appraisers, attorneys, real estate brokers, auctioneers, and others.
~ (b) Allow and direct payméﬁi- of or reject claims under such contra
California Codé, of Civil Proced ure Section 873,110 vests the court with broad discretion to approve

contracts for servxces, with correspondmf, duty to provide adequatc. lien protectlon for p»rsous who

render such servlces lt wt.ogmzus that the court is th«, super\rlsmg cnnty in carrying out the

partition. Callfonua Forms ot Pnctlce and Plc,admg, Partltmn ( August 1983) citing Cal L Review

Exhibit #1 - 'ContempLHearmg 09 i
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Comm Comment to CCP§873.1 10.
Considering the forcgoiﬁg? Referee requests that this court issue an order distributing the

$50,000.00 proceeds of sale Erlemai:niug in Referec’é altorney trust account as follows:

55 Referee shall pay Referee, from the remaining $50,000.00 proceeds of sé]e deposited in
Referee’s trust account, the sum of $22,543.40, that being $21,570.00 as and tor fees since
COE and $973.40 as and for costs since COB.

2 Referee shall pay AEH, from the remaining proceeds of sale deposited in Referee’s trust
account the sum of $1,600.00, representing amounts due from COE., - "

The residue of the proceeds of sale, in the amount of $25, 856.60, remaining in Referee’s

L2

attorney trust account, after the above referenced payments shall be pmd equail_v to Plaintiffs

Curtis Johmon and Ross Johnson in the amount of $I ’? 928 30 each.

conmstent WIth the court’s previous distribution of sale proceeds. ‘kc, Court’s May 3, 2024, ruling

on drstnbunon of sale proceeds, p, 3

: C, The Court Should Issue an Order Dlschargmg the Referee

Cailforma Code of Civil Prooedure Seclmm 873 820 states in pertinent part: “(b) The court may

the referee’s reasonable expenseb (5 ) Requu'e the ﬁlmg of interim or final accounts of the referee,

Once the payments to be order herem are made Referee believes his duties to this court as
referee will be compiett, _'Therefore the court should enter an order directing final distribution of
the $50, 000 held t_r_; Referee’s attorney trust account, as rcquested herem above, and discharging
Referee. C(msndcrmg the foregoing, Referee requcst the court enter an order as follows
1 Upon makmg the final dtstrlbutlons as drrectcd herein dbove Referee is fullv dlbchdrgcd

from all duties, responmbﬂltleq and obligations as partition referee, _

2. Referee and his agents, professxonais and assoclates 'md each of them, a.re hzlly exonerated
from all liability as prowded by law. Referee shall not be llable in any manner for any

outstandi mg, obllgatmns and debta of the partition estate or of the Parl;les Whetht,r known ot

Referce s Motion Re: Contempt Sanctions, Final l)nstrlbutmn, Etc
...... 10
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unknown, nor liable to any taxing authority, other governmental ﬁﬁﬂiority person or entity.
3. All persons and entities shall be enjoined and restrained from ccmmenclng or prosecutmg
any action or proceeding against Referea, etemmmg from Referee’s actions related to this

matter, or on account of the debts. clalms and obligations of the pamt:on estate

: ﬁsuch matler and shall reimburse Refcree or such other person all fees and expenses mcurred

in conncunon with such response(s) or appearance(s)

As dlsuusaed above in Seutlon C., more lhan 90 days have passed since the Nmth Llrcmt
Lourt of Appcal% granted Referee’s motion for summaty dlsp051t1on and ai’ﬁrmed the Eastern
District of Lahf_orma s dlsmrssal of Defendant, Kent Johnson’s appeal. Therefore, the only- possnblc
avenue for ﬁiﬁher wntestmg, ) this proc.eedmg or the Eastern District of California’s dismissal order
is no longer avallablt. as the ume for a writ of certiorari to the United States Supreme Court has
passed. See, United States Supreme Court Rule 13.1. Considering the foregoing; it is Referee’s firm

hopé and b‘eliéf t_hét this matter is finally concluded and Referee believes the review hearing should

 be taken off calendar. -

CONCLUSION
For the reasons stated herein above, this court should enter an order: 1) Sanctioning

Defendam as set forth herein above: 2) Or dcrmg ﬁrlal dlstnbut ion of the $50 000 of sale proceeds

Dated July 27, 2024

Referee’s Motmn Re: Contempt ‘-.anctmns, Final l)lsmbutlon, Etc i
: 11 i ; Lo
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PROOF OF SERVICE

I, L. Mark Bissonnette, declare: e R EEEE e

I am employed in the State of California. over the age of 18 years and not a p}arty to thc within
action; my business address is 2520 Lake Tahoe Blvd., Ste. 2, South Lake Tahoe, CA 96150.
On the below date I served the document(s) listed below as follows:

By transmitting via facsimile the listed document(s) to the fax number (s) set
forth below on this date before 5:00 p.m.; and simultaneously,

X By placing the document(s) listed below in a sealed envelope with postage
thereon fully prepaid for first class mail in the United States mail at South Lake
Tahoe, California, addressed as set forth below.

By pefsonally delivering the document(s) listed below to the person at the
address set forth below, :

A By email transmission.

By forwarding the documents by express mail/express delivery.

1)  Referce’s Motion for Contempt Sanctions, Final Distribution, ete.
2) Declaration of L. Mark Bissonnette in Support of Motion for Contempt Sanctions, Final
Distribution, etc. :

3)  Proposed Order Re: Motion for Contempt Sanctions, Final Distribution, etc.

W i : _. e 51'5; L e

Ko llwyes Bag 0
AN & Jillson, LTD, oot s
PO Box: 3300 it
i Stateline, NV:89449.. " n e
khayes@ajattorneys.com
Kent Johnson i
PO Box 17691 : :
~South Lake Tahoe, CA96151
johnsonkk(@earthlink .net s

Compass Realty ;

2028 Lake Tahoe Blvd,

South Lake Tahoe CA 96150
wisi.betschart@compass.com

Robertal Yeanatie Ry oot
/o WisiBatechart 5 :
onipase Realty it

2028 Lake Tahoe Blvd.

South Lake Tahoe CA 96150

 jmkaelin@yahoo.com




Doug Clymer

Chase Realty

989 Tahoe Keys Blvd
South Lake lahoe CA 96150_ :

Peter Adamco, qu

- P.O. Box 1564 :

- Zephyr Cove, NV 89448
gadamco@go[lgom

I declare under penalty oi perjury under the laws of the State of Cahforma thal the
foregoing is true and correct.

DATED:  July 29, 2024

~~" L. Mark Bissonnette

Page2of 2
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L. MARK BISSONNETTE, CBN 165236

LAW OFFICES OF L. MARK BISSONNETTE
2520 Lake Tahoe Blvd.. Suite 2

South Lake Tahoe. CA 96150-7744

Telephone: (530) 544-5092

Facsimile; (530) 544-5095

Court Appointed Referee

SUPERIOR COURT OF CALIFORNIA, COUNTY OF EL DORADO
SOUTH LAKE TAHOE SESSION

CURTIS JOHNSON AND ROSS JOHNSON, = Case No. SC2018-0141

Plaintiff, DECLARATION OF L. MARK
BISSONNETTE IN SUPPORT OF

) S MOTION FOR CONTEMPT SANCTIONS;
B FOR FINAL DISTRIBUTION; FOR
KENT JOHNSON, DOES 1-10 ORDER DISCHARGING REFEREE AND;
2 FOR ORDER TAKING REVIEW
Defendants. HEARING OFF CALENDAR

i - Date: September 13, 2024
ks Time: 1:30. PM
/ Dept.: 4

I, L. MARK BISSONNETTE, declare as follows:

I am the court appomted referee in this matter. T am an adult over the age of 18. I have

personal knowledge of the facts contained in this dt.claiatlon and, if called as a witness, | could

competently testify thereto.

I On or abom ‘September 6. 2{)2? thlb wurt eniored an Order After Hearmg Re: Conlempt

him for his conduct in concocting “a Lompleiel_y _bngus,- a_nd unmeritorious document_, which

has no basis in law and attempting to file it with the Supreme Court [of California].”

Exhibit #1 - 'Contempt Hearing' 14 - ' Y




_Reieree s Motion for Conu,mpt Sanctions, filed herein Augu‘;t 11, 2023 p. 8 Ins. 3-4. The

~ motion is incorporated herein by this reference as if fully set forth herein. Fhe mouon also

CRE TSP XU TS

requested an award of $5,790 as and for Reieret, s fees and costs in bringing the motion and
that the court order that Defendant immediately pay the $2. 500 in sanctions and $2 235 in
costs and fees prcvxously ordered in the Sep:.ember 6, 2022 contempt order

4
5
6 3. On or about Augusl 21 "023 Referee filed and served a notu,e of change of date for the
9

foe)

continued the date for the hcarmg from September 22, w023 to Scptcm_ber_29_, 2023, at 1:30

9 PM in Dept. 4. The proof of service indicates that Defendant was served by both regular and
10 ¢-mail.
11 4. On or about Novembcr 16. 2023, the court entered an order on the August 11, 2023,
12 contempt motion. The order was issued after a November 3, 2023 hearmg on the matter.
13 The order stated and explained in pertment part;
1 “Hearing on the matter was originally set _f(n: September 29, 2023.
L | i . No opposition to the moti‘oixii"ivas filed. no appearances or requests for
ey oral afg‘ument were made and on September 29, 2023 the court’s
17  minute order adopted its’ tentative ruling and stated “Defendant Kent
18 ;.Iohnsloin'is ordered to appear in pérson' at 1:30 PM. Fridﬁy October
'19': S 70 2023 in Departmenl 4 to show 'één-r.e why contempt sanctmns
20 -should not be issued agal_n_s_t_lmn for fallurc. to comply with court
21 i o orders” The courts minute order of that date indicates it was
22 | . | tt)rwardcd to Kent Jo_hr_l_s_on at his address of record by regular mail.
s e :A Notlce of Entry of .()fcler fi led”(:)t;t.ober 2, 2023 by Referee
24 .- i mdlcates thalui-:-}-;e order was again mailed’ to Kent Johnson by regular
25 e ~ mail and was forwarded to Kent Johnson by e-mail. On October 5
2 .6' - = : 2023, on the coun s own mohon this matler was continued by mmute b
27 order to Nov».,mber 3 2023 at 1:30 PM in Department 4 of the court.
28 i That minute order stau.d “Defendant Kent Johnson is orde_l_‘ed to_ |
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17
18
19
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26
27
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appear in person to show cause why contempt sanctions should not

be issued against him for failure to comply with court orders.” The: | :

- courts’ minute order of that date indicates it was forwarded to Kent !
Johnson at his address of record by regular mail. A -Nol_lce of Entry
of Order, filed October 10, 2023 by Referee, indicates that the order
was again mailed to Kent Johnson by regular mail and was forwarded
to Kent Johnson by e-mail. Ré_fefeé was present 'af the he_aﬁhg. i
Plaintiffs. were present at the hearing represented by their attomey Of
record, Kara Hayes, Esq. Dcfendam was not presem at the heanng
Considering the Ioré-gglx;g the court orders: - |
1< This matter is continued until Decémber 8. 2023, at
1:30 PM, in Department 4, at which time the céurt
Wi_ll determine whether to appoint defense counsel for
defendant Kent J cih.n_son.
2  Defendant Kent Johnson is ordered to personally
_ appear at the continued hearing on December 8, 2023,
at 1:30 PM, in Department 4.”

 The minute order from the December 8, 2023 hearing indicates: that Def‘endam Kent Johnson

~ failed to appear at the December 8, 2023 hearing as ordercd that Julie Moukman Esq.. was

present at the hearing from the El Dorado County Pubhc Defenders oﬂ' ice; that Ms.
Moukoian presented to the Court a copy of a letter to the Public Defenders office from
Defendant stating the he will continue to n..presem himself and that he does not want to be
represented 'by the Public Defcnders ofﬁce- -'I'hc December- 8- 2023 minute order also

indicate 1hat the Court wou!d on lts own motlon c,ontmue the mattcr unnl December 15,

why contempt sanctions a,hould not be 1ssued a;;.atnst hun for fmlurc to c,omply with court

orders” and “Notice of hearing to be given to Mr. l(cnt J ohnqon by clerk The minute order

_ Declaration of L. Mark Bissonnette in Support of Mot. for Contempt, Final Dist., etc

3

'Exhibit #1 — 'Contempt Hearing' 1.6"




LT E R o TR o

go EEcE o> SEHEEE S LRI )

w

11
12
13
14
15
16
11
18
19
20
31
22
23
24
25
26
27
28

further indicates that it was served on Defendzént' by court clerk by both mail and e-mail.
The minutes From the December 15, 2023, hearmi, y indicate that no appearance was made by
-Defendant.e:hd.,. at the reéﬁest.of Referee, the court took the contempt matter off calendar
subject td_ree'eﬁing :ori .two Weeks.ﬁotiee' . :

On or about December 21, 2023, this court issued an Order After Ex-Parte Hearmg
Regg_t_l_'_el_mg Sa_l_e__(“_l_)ee_e_mber 21 2023 Ordcr") Paragraph 1, of that order stated
“Because of Defendant’s non-cooperation and mterfcrence with the court ordered
partition sale of the Subject Property. the Referee has been unable to retain the
services of a title company to issue title insurance or facilitate the escrow for the sale

of the Subject Property. As described below, the Buyers have knowingl:y,
voluntarily, and intelligently agreed to proceed with the acquisition of the Subject
Property without a policy of title insurance. To facilitate the escrow for the sale of the
Subject Property, the coust appoints attorney Peter Adamco, as Attorney Escrow
Holder to act as escrow holder and to provide escrow services including but not
necessarily limited to drafting a deed. executing escrow instructions, recording the

deed and any other documents required to transfer title and consummate the sale of

the %ubj ect Property, pay him or herself their reasonable fees, and pay eommrssmns

and other closing/recording costs. In no event shall the services of 1he Altorney
Escrow IIoider exceed what 19 reasonably nece%sary to close escrow Then at close

of es,crow (CO[‘) the Attomey Escrow Holder w11] dlstnbute thc rcma1 mng proceed

of sale o Referee to be malntamcd ln Referee $ trust account pendmg furlher order

of thc court The Relcrce 1s authorued 10 contract wrth Attomev Escrow Holder for'

approval at the time Reieree notices the heari ng rcgardmg dlStﬂbthlOﬂ of proc»eds

of sale.”
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10.

Paragraph, 4, of the December 21, 2023 Order, stated:

“‘I’h_a:t_i the coj.:rt approves Referee granting a lien, such lien being confirmed
by the court’s signature below, to 'Atl‘amey Escrow Holder, Buyers, Buyers’ and
seller’s real estate agents and their brokers against $350,000 of the sale pfo_ceé‘ds-tn be
held by Referee in his trust account to secure against any lal'cr_allowéd costs of
partition which may include, subject to applicable California law and'_the_ court’s
approval, costs related to nec':essary' litigation or defc_risé costs -incﬁn;cd‘"ii'uc to
Defendant’s actions. This amount shall also secure any later a.moﬁnts of Referee’s
costs or attorney fees incurred for the mutual benefit of the parties. Said amount to .

be subject to distribution at the discrcticm of the cmii‘-l upon noticed motion, to the

' buc,h c!alm The court, by separate minute order, shall set a review hearmg for the

purpose of addressing the disbursement of this amount, if not previously distributed,

~approximately one year after the date this order is signed, For the avoidancé of doubt,

ﬂie lien on the ‘550 000 to be held by the Referee in his trust account rcpri:sents-a cap
on the amount of any Iater, meaning post-COE, costs of partition that may be allowed
by the Court agamst Plamtlffs in their individual capacities or agamsi Plamtlffs

share of the sales proceeds from the Subject Property.”

On 'or a‘bout February 16, 2024, this court issued an Order After Ex-Parte Hearing Regarding
' Appmfai of Engagement Letter and Setting Date for Revicw Hearing That order approved

the eng,agement letter of Attorney Escrow Holder, Peter Adamco (“AEH”) and set a review

'hearmg in tlns matter for January 10, 2025, at 1 30 PM

On or about March 14, 2024, title to thc sub]cct property was transferred to the Buyer's,

Declaration of L. Mark Bissonnette in Support of Mot. for Contempt, Final Disi;. ete
5 e
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On or about March 25, 2024, Referee moved this court for an order directing distribution of

sale proceeds, including distributions to Referee and AEH through close of escrow March

- woos

On May 3,'2024;'thé tentative ruling of this coun bearing gl;;tt' date became the order of the
court. That order awafdéd Rc‘fere_e-_and AEH costsand fees:lihrough March 14, 2024 pursuant
to the Court’s December 21, 2023 Order.

Since COE on March 14, 2024, and through the ﬂliﬁg of this motion Refefee has expended
more than 63.5 hours on this matter. Referee anticipates that he will spend 3 hours in
drafting a reply regarding the instant motion, another 3 hours in preparing for and attending
a hearing on this matter, an additional 1.5 hours in finalizing the order after hearing and an
additional .9 hours in drafting and forwarding checks pursuant the order for final distribution
requested herein, oran addii'i onal 8.4 houre-fdr atotal of 71.9 hours since COE. AtReferee’s

normal hourly rate of $300 per hour that amounts to $21, 570 00 (71 9 X% 300). In addition

: Reteree has incurred cas!q in this matter in the amount of $973 40 Therefore, the total

amount Referee requests he be awardu:l since COE i xs $2'? 543.40. See, Client Ledger print

~out attached hereto as Exhlblt I

Since COE on March 14 2024, and lhroug,h the draﬁmg of tius motion Attorney Escrow
Holder, Pe_t_er Ada_m_c_o_, has expended ume in ;h_e amount of $1,600.00 for fees. See, fee
statement of Peter Adamco attached h‘gieto as Exhibit 2.

On or about December 6 202"% 'l')'c'féhdant filed a fedcral RICO action against the plaintiffs

defendams 'I'hls ‘matter was summarily dlemmud on December 7, 2023 On or about

' January 5; 3‘024 Detu‘nddnt filed an appcal to the United States Nmth Cuu.ut Court of

Appeal On or about Apnl 24, 2024, the Ninth Circuit Court granted Referee s motion for

summary dnspos.xtmn and affirmed the Easlcm District of Cahf‘omxa 5 ruhng A prmt ofa

i Pacer Case Query regardmg the Ninth Clrcult Case and an order of t;hat court grantmg

....':::: 6 : : i
E)_(hlbl_t #1_ - ’C-.Qntempt Hea;l_:l_ng“?l.g 2 Sy
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judicial notice of these documents.

I declare under penalty of perjury under the laws of the State of California that the foregoing
“i8 true and correct and that thls declarauon was executed on July 29, 2024, at South Lake Tahoe,

Callfomna it ._ﬁﬁ';;_:_-ff':"

Declarnuon of L Mark anmunettn. in Support of Mot. for Contempt, Fmal D:st., et
- 7
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PETER P. ADAMCO, LTD.

ATTORNEY AT LAW

NEVADA AND CALIFORNIA

Telephone (775) 588-4200

padamco@aol.com

DATE:
3/22/24

4/5/24

417124

TOTAL
ATTORNEY'S
FEES:

~ COSTS: i
TOTAL CREDITS:

295 US Highway 50, Suite 9

Post Office Box 1564

Zephyr Cove, Nevada 89448

L. Mark Bissonnette/Court Appointed Referee
(Johnson Escrow — July 2024)

'SERVICES:

Meeting with LMB re: final executed closing documents and
distribution of final documents and deeds and related matters
re: 1099 preparation. i

Revise and finalize corresp. to Calif. FTB re: form 593 and
related court orders and withholding; prepare documentation
conceming above for FTB.

Review closing statement re: prep. of 1099s related to escrow
of funds for: distributions ‘to brokers; review IRS 1099
requiremenits and criteria for notices to distributes; continue
preparation of same for broker distributions.

32 HOURS @ $500.00 PER HOUR

TOTAL ATTORNEY'S FEES AND COSTS DUE AND
PAYABLE UPON RECEIPT:

THANK YOU FOR YOUR BUSINESS.
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7122124, 10:10 AM i i ACMS Case Query

ACMS Case Query
23-4328 Johnson v. El Dorado County Superior Court, et al.
g:::clated Short Title Type  |Start End | Status
Johnson v. United States District Court for the Eastern District of California, Cmp- ;
24-438 Sacramento Mbr 01/25/2024 Closed
QOriginating Case Lead Case | Filad Executioh Date | Judgment |NOA Originating Judge |Court Reporter
:23-cy- 3-DJC- 12/06/2023 12/07/2023 112/19/2023 |Daniel J. Calabretta
IParty Party Type l'feminated from Case Attorney = ]
i |Attnrney Ifarty Type(s) Represented | Representation End E
- PACER Service Center
: Transactio_n_ﬁace_lpt
U.S. Court of Appeals for the 9th Circuit - 07/22/2024 10:10:31
- |[PACER Login: - |Ibissonnette [Client Code: sl e
|[Description: |[case Query Search Criteria: [23-4328 ||
|[Billable Pages: Ik Cost: ljo.10 I
https:ﬂé cf.caQ;uécéuﬁ-s.g ov!n!be%:rﬁfsa rvleb'Tra nsi.clx;th-qom?sarvlal——_— CaseQuery.jsp&enthd=1428665110&caseid=1010577&canum1=23-4328&shorttitl... - 171
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UNITED STATES COURT OF APPEALS F' LED
FOR THE NINTH CIRCUIT APR 24 2024

MOLLY C. DWYER, CLERK
U.8. COURT OF APPEALS

KENT KNOX JOHNSON, | No.23-4328

D.C. No. |

2:23-cv-02843-DIC-CKD

| Eastern District of C‘ahfomia
'Sacramento e

EL DORADO COUNTY SUPERIOR | ORDrR
COURT, et al.; e

Plaintiff - Appellant,

v,

De_fend_ams' - Appel!eés;.: :

A review of thc mwrd dnd the opa,nm_e, brlef mdwdtea thdl the questions

raised in this appcal are so msubstdntml as not to reqmre ﬁlrther argument See

Acwrdmgly, the motion for summary dlspobmon (Docket Entry Ne. 9) 18 grantcd.

.The motmn 'for_._a pre-filing review order contained in Docket Entry No. 9 is

dc,nled




1o

11

12
13
14
15
16
17
18

19

| Roht,r-t & Jeanette Riva

PROOF OF SERVICE

I, L. Mark Bissonnette, declare:

I am employed in the State of California, over the age of 18 years and not a party to the Wllhll'l
action: my business address is 2520 Lake Tahoe Blvd., Ste. 2, South Lake l“ahoe CA 96150
On the below date I served the document(s) llsted below as follows ; HEE

X By plaung, the document(s) hstcd below in a bealed cnvclopc with postage
thereon fully prepaid for first elass mail in the United States mail at South Lake

T ahoe,, :Calliomla addressed as set forth below

By personally clt,llvcrmg ihe douunent(s) listed below to the person at the
: address set 1011]1 below

e By emall 1ransmlsv.lon _

1) Referee’s Motion for Contempt Sanctions, Final Dtstnbunon etc. g

2) Declaration of L. Mark Bissonnette in Support of Motion for Contempt Sanctions, Final
~ Distribution, etc.

3) Proposed Order Re: Motlon for C(mtempl Sanctions, Fmal Distribution, ete.

NAME ADDRE'SS:

Kara Hayes. Esq
Alling & Jillson, LTD,

P.O. Box 3390

Stateline, NV 89449
khayes(@ajattorneys.com

- Kent Johnson
- PO Box 17691
~ South Lake Tahoe, CA 96151
johnsonkk@earthlink.net

Wisi Betschart

Compass Realty

2028 [ake Tahoe Blvd.

South Lake Tahoe CA 96150

wisti. betschart@compass com

¢/o Wisi Betschart ol e
Compass Realty : S SR
2028 Lake Tahoe Blvd. = : e

South Lake Tahoe CA 96150 T - i

imk lmf‘ ahoo.com

Exhlbut #1 - ‘Contempt Hearing' 3”
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DATED:  July 29,2024

Doug Clymer

Chase Realty

989 Tahoe Keys Blvd

South Lake Tahoe CA 96150
doug@dougelymer.com

Peter Adamco, Esq.
P.O. Box 1564
Zephyr Cove, NV 89448

padamco{@aol.com
I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

T Mark Bissonnette

Page2of 2
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L. MARK BISSONNETTE, CBN 165236

LAW OFFICES OF L. MARK BISSONNETTE
2520 Lake Tahoe Blvd.. Suite 2

South Lake Tahoe, CA 96150-7744

Telephone: (330) 544-5092

Facsimile: (530) 544-5095

Court Appointed Referee

_ SUPERIOR COURT OF CALIFORNIA, COUNTY OF EL D o
SOUTH LAKE TAHOE SESSION ae

CURTIS JOHNSON AND ROE)S .IOHNSON Case No. SC2018-0141

Plalntlff : gl ROPOSED) ORDERAFTF R HEARING
E: CONTEMPT; FINAL DISTRIBU-
V. - TION; DISCHARGING REFEREE; AND
_ ~ TAKING REVIEW HEARING OFF
KENT JOHNSON, DOE‘SI A ity CALENDAR :

Defendants W 3 Zaees :Date Se tember 13, 2024
it : ‘“Time: l 0 PM
ESEEREREERR R b T )

This matter came on regularly for hearing on September 13, 2024, pursuant to court

appointed referee’s, L. Mark Bissonnette’s (“Referce”) Motion; For Order Resetting Contempt

Hearing and for Contem pt Sanctions; For Final Distribution; For Order Diécharg_ing Referee, and;
For Order Taking Review Hearing Off Calender. After considering the evidence pg‘esented, as well
as the papers and pleadings on file in this matter, most particularly the declaration of Referee in
support of the instant motion, and on the argument presented at the hearing, if any, the court makes
the following findings of fact and findings and orders. .

A Contempt Sanctlon

California Codc oi Civil Proceclure Section 1709(a) statcs in pertmcnt part: The followmg,

acts ... are contempts of court: ... (5) Disobedxem.c of any lawful judgment, order, or process of court.
California Code of Civil Procedure Section 1218(a) states:

“u pon the answerand evidence takcn, the court or judgc shall determine whether the

Order Re: Contempt Sanction, Final Distribution, Etc.
1

:'Exhibit #1 — 'Contempt Hearing' 34
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person proceeded against is guilty of the contempt charged, and if it be _adjudgcd that

the person is guilty of the contempt, a fine may be imposed on the person not
:cxceeding one thousand dollars ($1,000), payable to the court, or the person may be
imprisoned not exceeding five days, or both. In addition, a person who is subjectto

a court order as a party to the action, or any agent of this person, who is :é:cljudged

guilty of contempt for violating that court order may be ordered to _pa_jr to the party
initiating the contempt proceeding the reasonable attorney's fees and cﬁsté incurred

by this party in connection with the contempt proceeding.” | i | .

On August 11,2023, Referee filed amotion for contempt sanetions agﬁihét Defendant, Kent

Johnson (“Defendant™). On October 5. 2023, on the court’s own motion the matter was continued

by minute order to Noﬁcmber 3,2023,at 1:30 PM in Department 4 of the court. That minute order

stated “Defendant Kent Johnson is ordered to appear m person to %how cause why contempt

sancnons should not be issued agajmt him for fallure to comply wnh court orders.” The courts’

minute order of that date mdicatcs it was 10!'Wdlded to Kent Johnson at his address of record by

. reguiar mall A Notlce of Entry of Order, filed October 10 2023 by Referee, indicates that the order

was again _manled _tn I(em -Jo_hnson by reguldr mdll and was forwarded to Kent Johnson by e-mail.
 Referee was present at the liearing Plaintiffs were present at the hearing represented by their

| :attomey ofrecorcl Kara }layes Esq Defendant was not present at the hearing.

November 16 2023 contempt order, was served on Dt.fcndanl, on Novemher 20, 2023 The

November 16, 2023 contempt order statcd in pertment part:

1. l‘hl:. matter is continued until December 8,2023, at 1:30 PM in l)epartment
4 at which tame the court will determme whelher to appomt dci ense counscl
for defenda nt Kent Johnson. e

2. Defendant Kent Johnson is ordered to personally appear at the continued
hearing on December 8, 2023 at 1:30 PM, in Department 4.

The minutes order from the December 8, 2023 hearing indicates: that Defendant Kcnt Johnson failed

Order Re: Contempt Sanction, Final Distribution, Etc.
2
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to appear atthe Dccember 8 20"3 hearing as ordered; that Julie Moukoian, Esq., was  present at the

hearing from the El Dorado County Pubhe Defenders ofﬁce that Ms. Moukoian presented to the

to represent himself and that he does not want to be represemed by the Puhhc Defenders office. The

Deeember 8. 2023 mmute order also indicate thai the Court would on its own motl on continue the

'matter urml December IS 20”3 at 1:30 PM, in Dept. 4. The minute order also stated “Defendant

Kent Johmon is nrdcred to appear in person at 1:30 PM, December 15, 2023, in Department 4 to
show cause why contempt sanepons should not be issued against him for failure to comply with
court orde:ris"’ and “Notice of hee:n:’mg to be given to Mr. Kent Johnson by clerk.” The minute order
further indicates that it was served on Defendant by the court clerk, by both regular mail and e-mail.

Defendant failed to ap_pe_ar as ordered at the December 15, 2023. At that hearing the court, upon

present matter comes on by regularly noticed motion of more than two weeks,

The instant motion requests the court find Defendant liable for contempt on one original
count of contempt regarding a purported motion to the California Supreme Court, which Referee
contends was a “completely bogus, and unmeritorious document, which has no basis in law and
attempting to file it with the Supreme Court.” Referee contends that in the purﬁorted'motion
Defendant, among other things threatened Referee with possible disbarment and imprisonment.

Re-feree Further contends that this conduet was a clear attempt at “obstmction ot sabotage of the ...

sale of the propert_\, “and to intimidate “the referee, the reaI estate brokcrs or agents, the purchaserb
and all othcrb who might be “involved in the sale.” All in dlrect contravention of this court’s

Oetober 19, 2021 chmary 8, 2022 andIebruar} 15, 2022 orders. See, August 11,2023 contempt

mouon pp 68

~ Referee req uests the eourt imd delendant in comcmpt l‘or his failure to appear as ordered on

N()vember 3,2023, December 8 2023 dI'ld Deeember 15, 2023 Addxtmnally, Referee requests the

Exhlblt #1 - ’Contempt Hearlng_aﬁﬂ.._
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$2,235, respecti v'e'ly. Referee req'uests that the fees and costs be paid to Plaintiffs in this matter as

they have ef.['ectwciy bom these fees and costs. g

Aﬁer having conbldered the instant motlon and the August 11,2023, contcmpt motion, filed

by Referee, as well as _thls 'c'ourt 's_ prior order _ﬁndmg Defendant in contempt, filed September 6.

2022, and based on the entire court file in this ‘matter, the court finds as follows:

L.

The court finds that Defendant was in comempt of court on July 17, 2023when Defendam
forwarded the purported motion entitled * _Motlon to Stay and Rehear” to Referee via e-mail.
Defendant had notice of this court’s October 19, 2021, February 8, 2022 and February 15,
2022, orders, instructing Defendant not to attempt “obstruction or sabotage of the ... sale of
the property” or to intimidate “the referee, the real estate brokers or agents, the purchasers”
or others who might be “involved in the sale.” The court has previdusiy found that
Defendant had notice of these orders. See, September 6, 2022, Order Re: Contempt, pp. 7-8.
The purported motion threatened Referee with ﬁ(}SSible disbarment or impri sonment. The
court finds that by forwarding the pumoﬁed motion Defendant attempted to obstruct the sale
by attempting to intimidate Referce. There is no evidence that Defendant was unable to
_combly with the orders. The court sanctions Defendant $1,000 for this contempt;
The court l‘mdé that Defendant was in contempt of court on November 3, 2023, when he
fai led to appear as ordered at the heamng in this matter. As discussed above Defendant had
notlce of the order to appear. There is no evidence that he was unable to comply with the
order. The court sanctlons Defendant $1 000 for this contempt: _ '
The court {' nds that Defendant was in contempt of court on Decamber 8 2023, when he
failed 1o appuar as ordered at the hearm;, in thm matter. As discussed above Defendant had
| -notlce of the order to appcar There 1 :a no evidence that he was unable to comply with the

order. The court sancllom Dt:fendant $l 000 for thls contempt;

- The court finds that Defendant was in contempt 'of court on Dccember‘ 15,2023, when he

- failed to appear as ordt..red at the hearmg in this matter. As dlacussed above Defendant had

- notl ce of the order to dppear Therc is no evxdence that he was unable to comply thh the

Order Re: Contempt Sanctmn, Fina! ])mtr:hutmn, Etc i
ol
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5. Additionally, Defendant is ordered to pay attorney fees and costs of $5.790, as requested in
the Augusl 11, 2023 contempt motion. Defendant shall also pay the banctrons costs and
fees prekuslv ordered by this court of $2,500 and $2,235, respectively. Tht,rcforc within
10 days of this order Defendant shall pay $6,500 ($2,500 + $4000) in sanctions to the court
and $8.025 ($2,235 + $5?90).as and for fees and costs. The fees and costs awarded herein
shall be _pa'id to Plaintiffs.

Order for Final Distribution of $50.000 Sale Proceeds

Calitornia Code of Civil Procedure Section 873 820 states: _ :
“The pmcecds of sale for any properly qo!d sha!l he apphed in the followma order

(a) Paymt.nt of the expenbeq of sale.

--pdrtitlonlaterdllowed :: :ﬁ: .' :::
(c) Paymcnt of any hens on the property in their order of pnorlty except llens Whlch
under the terms of Sale are to. fomam on the property. ==
(d) Distribution of the residue among the parties in pnopomon to lhelr Sl'ldl'BS as

determmed b) thc court

Under California Code of Civil I’rocedun. Section 874.010(b), costs of parlltion incl ude “lhe fee and

expenscs of referee,” Callfmma Code of (,1v11 Procedure Section 873.110, stat(,s in pertmem part:

“[T]he court may

(a) Authorize or approve contracts ofiht. refercc for the services and expenses of surveyors
engineers, appraisers, attorneys, real estate brokcrs, auctioneers, and others.

(b) A}Iow and dn'cot payment of or reject (,lalms under such contracts.”

After havmg conudercd the instant motlon and declaration filed by Referee and based on the
entire court file in tlus matter, the court finds as follows:

i Referee shall pay Rcferce fromthe remammg $50,000.00 proceeds of sale deposited
T Reieree $ trust account the sum of 3:22 543 40 thét bomg $2l ,570 00 as and for
 fees since COE and $973.40 as and for costs since COE.

2. Referee shall pay AEH, from the remaining proceeds of sale deposited in Referce's

.....................................
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trust account the sum of $1,600.00, representing amounts.due from COE

The residue of the proceeds of sale, in the amount of $’?3 856.60, rcrnammg in
Refere.é. s dll.lorney frust account, af'ter the above refercnccd payments shall be paid
equally to Piamtiffs Curtis Johnson and Ross Johnson in the amount of $12,928.30

each.

Referee is stuhamcd

After havmg considered the instant motion, filed by Referce. and based on the entire court

ﬁlc in this mattci the court fi nds as follows:

{
Wi

. exunelated irom all liability as prc)v1de by law. Rcfuec shall not be hable in any

i manncr for any outstdndmg obllgatmns and debts of the partmon estate or of the

'_Partxcs Wht.ther known or unknown, nor llable to any taxm;, authonty other

g,ovemmenlal authomy person or entity.
All persons and cntlucs shall bt enjomcd and rcstramed from commencmg or
pro‘:ecutmb any actmn or proceedmg agdmsl Referee, stemming from Referee’s

aut:ons related 10 thas mattt,r or on account of the debts, claims, and obligations of

the pamtlon estate.

'5 Exhibit #1 — 'Contempt Hearing' 39.

Should Referee, his agents, professionals or associates be called as witness in any
future proceeding, or be required to respond to a subpoena or lega] proceeding, ofany
kind, in relation td_ﬁéf’cree’s services and actions in this p_artition matter. that
requesting or moving party shall pay Referee or such other ggtgon’s then current
billing rate for time expended on such matter and shall reimburse Referee or such
other person all fees and expenses incurred in connection with 'such.res_:ponse(s) or

appearance(s).

Order Re: Contempt Sanction, Final Distribution, Etc.
6 :
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D. The January 10, 2025 Review Hearing Is Ordered Off Calendar

After hayving considered the ill'siapl motion, filed by Referee, and based on the entire court

file in this matter, the court finds as 'f';o_l:lbws: The Review Hearing currently set for January 10, 20235,

at 1:30 PM, in Dept. 4 is ordered oﬁ' (E:élendar.

The clerk of the court shall give notice of the entry of this order.

~ ITIS SO ORDERED

Dated:

Judge of the Superior Court

Order Re: Contempt Sanction, Final Distribution, Etc.
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| PO Box 17691

 Robert & Jeanette Riva

PROOF OF SERVICE

I, L. Mark Bissonnette, declare:
I am employed in the State of California, over the age of 18 years and not a party to the within
action; my business address is 2520 Lake Tahoe Blvd., Ste. 2, South Lake Tahoe, CA 96150.
On the below date I served the document(s) listed below as follows: i

By transmitting via facsimile the listed document(s) to the fax number (s) set
forth below on this date before 5:00 p.m.; and simultaneously,

X By placing the document(s) listed below in a sealed envelope with postage
thereon fully prepaid for first class mail in the United States mail at South Lake
Tahoe, California, addressed as set forth below. s

‘address set forth below.

,_\( : By email transmission.

By ibrwarding- the documents by express mail/express delivery. '

By personally delivering the document(s) listed below to the person at the

1)' ~ Referee’s Motion foi"Contem'pt Sanctions. Final Distribution, etc.

2)  Declaration of L. Mark Bissonnette in Support of Motion for Contempt Sanctions, Final

Distribution, etc.
3) Proposed Order Re: Motion for Contempt Sanctions, Final Distribution, etc.

NAME/ADDRESS: o

Kara Hayes, Esq.
Alling & Jillson, LTD,
P.O.Box 3390
Stateline, NV 89449

~ khayes@ajattorneys.com

Kent Johnson

South Lake Tahoe, CA 96151

johnsonkk@earthlink.net : i

Wisi Betschart
Compass Realty _ : o

- 2028 Lake Tahoe Blvd.
-South Lake Tahoe CA 96150

wisi.betschart@compass.com

¢/o Wisi Betschart LR
Compass Realty Sommtnnle st o
2028 Lake Tahoe Blvd. SEmn el S
South Lake Tahoe CA 96150 L GEEEnEE :
imkaelin@yahoo.com drgmR S




1 || Doug Clymer

Chase Realty

2 || 989 Tahoe Keys Blvd

South Lake Tahoe CA 96150
3 || doug@dougclymer.com

4 I Peter Adamco, Esq.
P.O. Box 1564 i i s
5 || Zephyr Cove, NV 89448
padamco@aol.com |
I declare under pena Ity of perjury under the laws of the State of California that the

foregoing is true and correct.

r, DATED:  July 29,2024

9 L. Mark Bissonnette
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CERTIFICATE OF EXISTENCE
WITH STATUS IN GOOD STANDING

I, Barbara K. Cegavske, the duly qualified and elected Nevada Secretary of State, do hereby certify that
I am, by the laws of said State, the custodian of the records relating to filings by corporations, non-profit
corporations, corporations sole, limited-liability companics, limited partnerships, limited-liability
partnerships and business trusts pursuant to Title 7 of the Nevada Revised Statutes which are either
presently in a status of good standing or were in good standing for a time period subsequent of 1976 and
am the proper officer to exccute this certificate.

I further certify that the records of the Nevada Secretary of State, at the date of this certificate,
evidence, ALLING & JILLSON, LTD., as a DOMESTIC LIMITED-LIABILITY COMPANY (86)
duly organized under the laws of Nevada and existing under and by virtue of the laws of the State of

Nevada since 08/15/2001, and is in good standing in this state.

IN WITNESS WHEREOQF, I have hereunto set my
hand and affixed the Great Seal of State, at my
office on 07/25/2019.

e BARBARA K. CEGAVSKE
- Certifi cate Number: 3201 907251 14140 _ Secretary of State

You may verify thls certifi cate :

online at http://www.nvsos gg\_f_

Exhibit #2 — 'Nevada LLC' 1




State of California
Secretary of State

CERTIFICATE OF NO RECORD
LIMITED LIABILITY COMPANY

Please note that the search that was conducted was restricted to current Limited
Llabfkty Company names. Therefore 1f you requested tnformation for a lelted Llabtllty

searched

- INWITNESS WHEREOF, I execute this
certlficate and aﬂ" x the Great Sea!

ALEX PADILLA
Secretary of State

Sk . Exhibit #3 — 'No Record' 1
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QOnline Banking

Check number:

Post date:
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BofA Interest Checking - 2744: Account mmrmmcuon Details

Oniine Banking

ARSI AR b oo i s

Check number:

00000000400
05/11/2018
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mmmm@ . | _ Online Banking
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Check number: 00000000392
Post date:  04/13/2018

 Amount: -4,590.00
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Bankoumﬁca_" i | | . . Online Banking

Post date: 63{13}2013
Amount: -4,590.00

v e T 4
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Bank of America 45> Online Bankin L

Check number: 00000000369
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Bankof America 6 L Online Banking

Post date: i:z_;oexzon

Amount: -5,853.75

mMﬂMMﬂMHWWﬂﬂmmman%ﬁﬂmmu : IW‘M{ 1
Exhlblt #4 - 'Embezzled Trust Funds' 10



BankofAmerica @ .

O nline Bankin g

BofA Interest Checking - 2744: Account Activity Transaction Detalls

Check number: 00000000324

Post date: 11/10/2017
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Exhibit #4 — 'Embezzled Trust Funds' 11
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Check number: 00000000296
Post date: 10/11/2017
Amount: -1,335.00

Al i o s 5 e TR TR
PO P e R e K iy

T o

om .

Mipedisecum mmmmmmmmu mmnmrmmﬂmmmmuw& W.l'uf 1
S  Exhibit #4 'Embezzled Trust Funds' 12



Jilison, Lid.
90 & 276 Kingsbury Grady

oe, Nevada 80449

P1i (775) SBn-6676 O KX (775)588-4970

Al
I

Post Office

[ TS SR Gl S R N e R

b=

Ronald D. Alling, Esq. #47387
Scott W. Souers, Esq. #271325

ALLING & JILLSON, LTD.
276 Kingsbury Grad_e. Suite 2000 _ D
Post Office Box 3390

%ﬁke ;I‘ahoeNV 89449-3390 AU6 01 2018

75) 588-6676 ¢ Fx. (775) 588-4970 -

: ( ):m e 2 x. (775) EL DORADO CO. SUPERIOR COURT
ssouers(@ajattorneys,com BY '

Attorneys for the Plaintiffs

SUPERIOR COURT FOR THE STATE OF CALIFORNIA

COUNTY OF EL DORADO
CURTIS JOHNSON, and ROSS CASE NO.:
JOHNSON, ' '
Piamuffs, VERIFIED COMPLAINT FOR PARTITION OF
REAL PROPERTY
KENT JOHNSON and DOES 1-20,
inclusive, SR
; Date:
Defendants, Time:

i Dephs

COME NOW 'Plainfiffé burtis Jbﬁhson and Ross Johnsen, (hereinaﬁer collectively, "‘Plaintiffs”)
by and through their counsel, Allmg &J lllSOn Ltd .md file their Complaint for Partition of Real Property
as follows

l T C FO 1EF
PARTITION OF REAL PROPERTY
if The Plamnffs and Defendantare e the owners of the real property which is commionly known

as 1017 Blue Lake Avenue, A.P.N. 031‘103-02-1 located in El Darado County, South Lake Tahoe,

| Calnforma 96150, (hereinafter the “Property”) more particularly described on Exhibit 1.

: 2 A Decree of Preliminary Dlsmbunm was ordered on July 18, 1958 by the Court and
rccorded at the El Dorado County Recorder’s Office on J uly 18 1938 (hercmaﬁcr the “Decree”),
distributing Lot 2 in Block 5 of Johnson Acres Subdmslon No. 2 to William Van Dyke Johnson, for hJé
Ilfc wnh the remainder tu his Jssue A copy of the Decree is attached hereto as Exhlbltz and mcorporated_

herein by reference




Jillson, Ltd.

90 % 276 Kingsbury Grade

Fioe, Nevsda 89449
PH {775) 588-6676 & FX (T73)588-4970

Alling
Post Office
Lak

L

3. Oﬁ Decembér 19,2016, : ~upon the death of William Van Dyke J ohnson, and the termination
of his life estate in the Property, the pamcs hereto each a(.qulred a33 3 % mtcrest as tenants in common
in the Property which consists of a 1 507 squaxc foot mam re.sxdem.e and a 506 square foot wnrkshop A
copy of the Certificate of Death is attached th éto a5 I:.xlnbnt 3and mcorporatcd hercm by reference.

4. Pursuant to the appraisal dated July 14, 2017, The J ohnaou Valuation Group ascribed an
appraised value of four hundred aﬁd'ég:'vcnty-fivc thousémd dollars ($475,000.00) for the Property as of
December 19, 2016. A true and.a'ccu.x.'afé c-:.opy of the appraisal summary letter is incorporated herein by
reference as Exhibit 4 attached hereto, '

5. Plaintiffs, thn)uéh their ré;pective :dwnership' as tenants in common, own the following
interests in the Property: |

| _A) Curtis Johnson, a married man, as his sole and separate property: 33.33%
B) Ross Johnson, a married man, as his sole and separate property: 33.33%
6. Defendant, through his respective ownership interestin the Property as a tenant in common,
owns 33.33% in the Property. |
R s Defendant has exclusively occupied the Property, precluding Plaintiffs from the use and
enjoyment of the same. |

8. Plaintiffs are informed and believe there are no llcns or cncumbrances appearing of record
on the Property that will be affected by thxs action, e

9. Plaintiffs have no knowledge of any other parties who claim an iﬁférest in the Property or
who will be materially affected by the actmn, other than Plamttf’fs and Defendant.

10, Plaintiffs have 110t procured a Pxehmmary ”htle Report at tlus time.

11. °  The estate on Wthh partmon xs sought is the fee tlﬂe fo the Property descnbed in tlus
Complaint, | _

12, Plaintiffs requeét théf thc Pfoperty described in tlus Complaiﬁt be partiﬁonéd by sale.

g Plamtllfs are miormed and believe and thcreon allege that a pamtlon by sale of the

Property, rather than physmal dwxslon would be more equitable io the parties by vume of the
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jmprgcticability of physical division.’ The Property cannot be divided equally without the value of each
party’s interest therein being substantially diminished.
' WHEREFORE; Plaitiffs pray for the following relief:
1. For this C(:-lui to order pétﬁtion of the Property by sale and set aside the proceeds to be
divided among the.pértic_s based on their respective ownership interests in the Probert_y. ”
2 o For reasonable expenses necessarﬂy incurrcd' bj* ﬂle_Plainfiffs for the cémmnn_beneﬁt of
the parties hereto fOt the protection and repair of the Property,
For any costs incurred by Plaintiffs in obtmmng a tltle report for the Property,

3

4. For costs of suit; .
5 For reasonable attorney’s fees: incurred by Plaintiffs in the;;prbsecutiogni_c{;f this action; and
; 5

For such further relief as this Cotrt may deem just and equitable.

Dated: Aﬁgust 1,2018 Respectfully Submitted,
ALLING & JIL{ SON LTD.

NG, ESQ. #47387
SCOIT W SOUI: , 271325
Attomeys for the faintiffs

IThe respectwe codes of the Tahoe Regional Planning Agency, El Doradu County, and Ci 1ty of South Lake Tahoe
preclude further subdmsmn of the Property,
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¥ VERIFICATION
2] LCurtis Johnson, declare: |
38 7 Tain a Plaaiitrin the abiove-eititied matter. 1 have read the foregoing Complaint for Partition of
4 i Real Property and know its contents; and the same is true of my own knowledge, except as to those matters
5 Mﬁch are therein alleged on information and belief, and as to those matters I .bc_lievc them to be true,
6 Executed on July 26, 2018,at__ING ___ County, Washington. -
7 Ideclare under penalty of petjury under the laws of the State of California that thz fq_rggoing is true

8 || and correct.
9
10
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| VERIFICAITON
I, Ross Johnson, dédlare:
Iam :a Plaintiff in ﬂie ahove-eﬁtit‘l_'e_d matter. [have read the forcgoin_g Com;ﬁéiﬁt for Partition of
Real Property and know its contents; and the same is true of my own knowledge except as to those matters
whlch are therem alieged on mformanon and behef and as to those matters I believe them to be true.
- Executed on July___, 201 8 ‘at Douglas County, Nevada.

I'declare under penalty of perj ury under the laws of the State of California that the foregoing is true

and correct

;152 it
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PRANKLIN A, DILL N ol T |
71) Crockes Building Pyt A A '
620 Narket Street ._\;J . D !
Sam Framcisco 4, California . . 10k :

Telephoms: KXbrook 2-7025

Attoraey for Exscutors RUTH’ LANG, Clerk

ay ’ ;
DEPUTY

: i‘lﬁqm M KL nmm- .

In the Mmtter of the Eatate of
STELLA VAN DYRE JONNSOX, ®o. 9919
Decensad. ;

 DECNEE OF PRELININAAY DISTRIBUTION

EROX VAN DYKE JOSNSOW, PATI JAJOLO smd CROCAER-ANGLO
FATIONAL DANK, as r::téautqi-; ot the last Will of the nbova manod
decedent, having heretofors filed m petition for prelininiry dise
tritutioe and snid p&tit;up coming on this day for neaving, the

Court finds: .
e and Legel notice of the bearing of said potition

hna lun 31’!93 for the puriou apd fu tad mannar prusciihad by isw,
All the allegations of smid petition are tiruc,
Iot__i.c-. to ¢roditors bas bewen publishud ivur the pexd-

od and in the manper proioribud by lew, kithin thirty days after

completion of publieation of notice ¥o creditors thers was filed

with the Clerk of this Court an sffidavit showing due publicatiom

: ot notice to creditors io the mAnREr and form required by law,
lorc than twelve months have clapsed Since the is-
eunace of Letters ‘hltmltlry in this utu' and sinm thu first
mmmm of potice to oruutan !

g @ _s__u___g TRBERpg e

L..... 1 eR Y e S
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~ therein, the proporty herajusfter doscrihed in mocordance with
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~ soribed as follows:
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Q “ j)ﬁmon%[imnmz groq,p Ltd. Cafifornia / Nevada
w

st PustOFﬁt:e Box 11430 L 124 Mc?aui Way, Ste. 201 ® ‘Lake Tahoe, Nevada 89448 B (775) 598-4787

~ July 14,2017

Via Electronic Mail: rossd4443@email.com
Mr. Ross Johnson .

Re: A Narrative Appraisal of a Single Family Residence located at 1017 Blue Lakes |
Avenue, South Lake Tahoe, El Dorado County, California
Dear Mr. Johnson:
This letter is in response to your request for a Narrative Appraisal addressing the
~ Market Value of the 100% Fee Simple Interest of a Single Family Residence located at 1017
Blug Lakes Avenue, South Lake Tahoe, El Dorado County, California. The subjeét_prqpcrty
. is ,undér the ownership of The Life Estate of William V.D. Johnson. This property is also
known as El Dorado County Assessor’s Parcel Number 031-103-02-1. '

This appraisal report sets forth pertinent data, SlallSch and other information
considered necessary in order to establish the 100% fee simple Market Value of the sub_ject
property. The effectwe date of valuation for this report is December 19,2016, It l'é'my |
understanding that the appraisal is to establish the “as is” Market Value for use in filing an
estate tax return, The intended users are the representatives of the Estate of William V.D.
Johnson. The purpose of this assignment is to estmmte the Market Value of the subject

property as of December 19, 201 6.

This appraisal report is preparéd in a narrative format. A nartative Eapprai:;al report is
intended to comply with the reportmg tequtrements set forth under Standards .
Rule 2-2(a) of the Uni form Standards oj ijess:ona! Appraisal Practice for an appraisal
report. As such, it presents only summary discussions of the data, reasoning and analyses that .

. are used in the appraisal process to develop the appraiser’s opinion of value, Supporting
- _ e : wwuﬂ}’aﬁirs‘dﬁvi;z{imtimtgrm.gp.mm
1.17.-62_85:- s iR :
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é Johinson Vabuation Groip, Lt

Page 2
documentation concerning the data, reasoning and analyses is retained in this appraiser's file.
The depth of the discussion contained in the report is specific to the needs of the client and for
the intended use as stated herein. |

I attest that [ have the knowledge and the expencnce nccessary to cnmpletc the
appralsal asugmnent and that I have appraised this type of propeny many times before. No
one other than the u_r_l_d_grs{g_nad has prepared the analyses, conclusions and opinions

~congerning real estate which are set forth in this rcpdrt.

: Aﬂ:er caraful consideratlon of all data avallablc and based upon a thomugh pe.rsonal
inspection of the sub_]ect property. and all of the comparable sale properties, it is this
appraiser 8 oplmon that the estimated Market Value of the subject property, as of December
19, 2016, is: W

FINAL MARKET VALUE CONCLUSION $475.000
(100% Fee Simple Interest)

Respectfully Submitted,

éz‘ﬁﬁ‘u MWH/

Cynpia 8. Johnsory SRA

REVIEWED BY (DID NOT INSPECT SUBJECT

OR COMPARABLE PROPERTIES)
BenigminQ. S
JAINSER ..

‘Benjamin Q. Johnson, MAIL
California Certified General Appraiser
L:cense Number AG043925

California = Nevada

L17-028b
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From: [
Subject: RE: PO is DX Rated
Date: January 28, 2019 at 3:14 PM
To: Kent Johnson kent@kjmicrowave.com, robyn Johnson robyn @kjmicrowave.com
Cc:

Hello Kent,
Our customer acknowledged this is a DX Rated order.
Please use the following wording when dealing with your vendors to minimize lead time.

This is a DXA2 rated order certified for National Defense use. You are
required to follow

all the provisions of the defense priorities and allocations system
regulations (15 cfr

700), including providing written notice of acceptance or rejection of this
order within 10

workdays (DX rated orders)

Thank you,

From: Kent Johnson <kent@kjmicrowave.com>
Sent: Friday, January 11, 2019 3:07 PM

To:
B |
Ce: [

Subject: Re: PO

[EXTERNAL]

Hi

We got the PO and will be issuing an invoice over the weekend for the initial progress payment. I
also sent an email off to [JJilij to see if we can get ‘creative’ on fixing the lead time for the VVA.

Anxious to get moving on this as fast as possible while the litigation front is relatively quiet. We
appreciate the business very much during this time of uncertainty! Thanks again...

Best Regards,
Kent Johnson

hitp://kjmicrowave.com/

P.O. Box 17691

South Lake Tahoe, CA 96151
(530) 318-5459 Cellular
(530) 544-3551 Home-Office

Exhibit #6 — 'DX Rated' 1



On Jan 11, 2019, at 9:24 AM, [ ot

Here is the PO in case it didn’t already make its way to you.
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g El Dorado, Counly Recorder
_ Janglle K. Horne Co Recordar Olfice
APN; 031-103-02-100 - -
Assessment No.; 031-103-002-000 Dmo.:kcnmm?@s!s? @@33582 ee
1 Monday, AUG 19, 2019 08 ua 00

RECORDING REQUESTED BY: THPd $08.00  Nbr—0002081034
MM 101113

Alling & Jillson, Ltd,

Post Office Box 3390

Lake Tahoe, NV 89449

AND WHEN RECORDED MAIL TO:

Alling & Jillson, Ltd.

Post Office Box 3390

Lake Tahoe, NV 89449

DECREE DETERMINING, ESTABLISHING, AND IDENTIFYING THE ISSUE
EMBRACED IN THE DECREE OF PRELIMINARY DISTRIBUTION, PURSUANT TO
PROBATE CODE §248

. ”rf

'ﬂ\ll iza lm lmfuonm bopy ol t)u record If # boars
IS Mamm-tﬁemsiam ol

2 -'--,_101-_12:2022: o

. Janalle K-Horne, Racorder-Clerk

o & B 1 by e ]
Exrﬁ“}om!iat‘.‘nunm.g:l?[am y ecorder 1



Kingsbusy Grade

Alling & Jillson, Ltd.
Leke Tahot, Nevads 89449
PH (775) $88-6676 O FX (7755884570

Post Office Box 3390 © 276

b = N - - SR R - TN & RN - NURE 7 S ¢ SR = S

BT NS I S N T Ry B Teeat e e —
® N A LB W N~ O D om®a et R TR 2B

&

CERTIFIED COPY

Ronald D. Alling, Esq. #47387
Scott W. Souers, Esq. #271325
ALLING & JILLSON, LTD. : ;
276 Kingsbury Grade, Suite 2000 : b
Post Office Box 3390 _ D
Lake Takioe NV $9449-3390
P, (775) 588-6676 + Fx. (775) 588-4970 " AUG-07 2019
Attorneys for the Plaintiffs
SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF EL DORADO
CASENO.; 8P20190015
IN RE THE MATTER OF THE REAL

PROPERTY LOCATED AT 1017

BLUE LAKE AVE, SOUTH LAKE SN DECREE DETERMINING,
TAHOE, CA ESTABLISHING, AND IDENTIFYING THE
ISSUE EMBRACED IN DECREE OF
PRELIMINARY DISTRIBUTION, PURSUANT
TO PROBATE CODE §248
ol ol .
/

' :On_ July 18, 1958, the El Dorado County Superior Court ordered a Decree of Preliminary

Distribution in case number 3919, In the Matter of the Estate of Stella Van Dyke Johnson (“the Decree”).

The Decree created a life estate for the benefit of William Van Dyke Johnson in Lot 2 in Block 5
of the Johnson Acres Subdivision No. 2, as said lot is shown on the Official Map of Johnson Acres
Subdivision No. 2, filed in the office uf‘ the County Recorder of El Dorado County, on June 12, 1946, in)
Map Book A, at Page 44 (“the Property™) for his life, with the remainder to his issue.

* The Property is co@onzy known a5 1017 Blue Lake Avenue, South Lake Tahoe, California,
96150, and referenced as A.P.N. 031-103-02-100, or Assessment Number 031-103-002-000,
W

Page | of 2
| DECREE

Exhibit #7 — 'County Recorder' 2
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YW — — fe—y -c
£~ [¥N] (] P o

Alling & Jillson, Ltd.
=

Post Office Bax 3390 © 276 Kingsbury Guade
Lake Tahos, Neveda 89449

« PH (175) $88:6676 O FX (775)588-4970

The Coﬁn hereby decrees Curtis Johnson, Ross Johnson, and Kent Johnson to be William V.D.
Johnson’s only “Issue” embraced in the Decree'. The Court further decrees Curtis Johnson, Rosg Johnson,
and Kent Johnson the co-owners of the Property, with each owning a one-third (1/3) share of the Property)

as tenants in common.
Dated: August "] , 2019 C . GouBun)
SR The Honorable Judge Michael Mebaughtin
------ Tudge of the Superior Court ~ C .Ovders b fmep
: LSRR R L
This i a true certified copy of the

if it bears the seaf, imprinted
inmpourrdp_s!e ink, the date of isedance and

en original signature.

~AUG-18 2019

El Dorado Coynty, Cafifornia
By S 7
Depdiy Tlark

_‘Mary'loh"nsqn was bom to William Van Dyke Johnson and Felice Johnson, but was deceased at birth and is|
therefore not included in William Van Dyke Johnson’s “Issue” embraced in the Decree,

2 G e i Page 2 of 2
OB 010, 010 e SR
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Kent K. Johnson

PO Box 17691

South Lake Tahoe, CA 96150
Ph. (530) 318-5459

IN THE SUPERIOR COURT, STATE OF CALIFORNIA
FOR THE COUNTY OF EL DORADO
SOUTH LAKE TAHOE SESSION

In the Matter of CASE NO.: SC20180141
APPEAL NO.: C094348
COMPLAINT FOR PARTITION OF

REAL PROPERTY DEFENDANT’S EX PARTE
APPLICATION FOR LEAVE TO FILE
CURTIS JOHNSON, and ROSS THIS
JOHNSON, NOTICE OF SPECIAL APPEARANCE
Plaintiffs, #3.
V. Judge: Leanne Mayberry
KENT K. JOHNSON, Date: December 15, 2023
Defendant. Time: 1:30 PM
Dept.: 4

DEFENDANT’S NOTICE OF SPECIAL APPEARANCE #3.

COMES NOW, the pro se Defendant Kent K. Johnson who applies for leave to file this
Notice of Special Appearance prior to the December 15, 2023 hearing at 1:30 PM in Department
4,

If the Superior Court grants leave the Defendant will make a Special Appearance to
challenge all jurisdiction and defective service of process of the El Dorado County Superior
Court, seeking a determination of jurisdiction by the Superior Court prior to any further

proceedings.

KENT JOHNSON’S NOTICE OF SPECIAL APPEARANCE #3
-1-
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The Defendant does not consent to this jurisdiction, as the Superior Court is without
authority. The Defendant has failed to get a relevant jurisdiction statement of decision on all
issues raised in his exhaustive appeal of the Interlocutory Judgment, and continues to seek justice
and equity in the Federal Courts, as an appeal of the recent dismissal is planned. (Please see
attached federal Complaint, Motion for Temporary Restraining Order and Brief in Support of
TRO.)

Recently, the Defendant discovered another issue with jurisdiction that has never been
raised in any prior hearing with service of process.

The Defendant’s actions he is being arraigned on are rationaily explainabie only if he can
be heard on the jurisdictional issues. To hold the Defendant in Contempt of Court without
hearing his jurisdictional issues would not only be a violation of his Constitutional right to be
heard, but it would be a tremendous injustice, potentially with far reaching consequences.

MEMORANDUM OF POINTS AND AUTHORITIES

The Defendant does not consent to jurisdiction of the Superior Court, prior to the
Superior Court offering proof of jurisdiction and providing a relevant statement of decision on all
thirteen (13) jurisdictional issues raised.

The Defendant reserves all his rights, including the 5" amendment right to remain silent.

The Defendant challenges the Plaintiffs, their Counsel, and the Referee to demonstrate
their burden of proof, that the Superior Court has jurisdiction over this matter and they have

properly given notice to all who have a right to be informed or a duty to act in these proceedings.

The Defendant Challenges the Superior Court’s Jurisdiction.

The El Dorado County Superior Court neither has subject matter jurisdiction, nor

KENT JOHNSON’S NOTICE OF SPECIAL APPEARANCE #3
2-
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personal jurisdiction or authority to exercise jurisdiction over this case for the following reasons:

(1) Lack of Personal Jurisdiction.
“A partition action may be commenced and maintained by any of the following persons:

(1) A coowner of personal property.

(2) An owner of an estate of inheritance, an estate for life, or an estate for years in real
property where such property or estate therein is owned by several persons concurrently or in

successive estates.” (See, CCP$872.210.)

Curtis and Ross were decreed owners on August 7, 2019, over one year after
commencing this ‘Partition Complaint’. (See, TRO! Exhibit #1 — ‘Partition Complaint’, page 1.)

(See, TRO Exhibit #2 — ‘County Recorder’, page 3.)

On August 1, 2018, when this complaint was filed, none of the parties were owners, and

Curtis and Ross did not have locus standi to commence the complaint.

To have locus standi (‘ Standing’), an injury-in-fact must have been suffered or be
imminent. Curtis and Ross were not owners of the property at the time they alleged that an
injury-in-fact was occurring, since the property had not been through probate and was still in

William’s name (deceased), the real party in interest, not the Plaintiffs.

“The real party in interest is the party who has title to the cause of action, i.e., the one

who has the right to maintain the cause of action.” (See, Vaughn v. Dame Construction Co., 223

' All exhibit references are to the related TRO exhibits to avoid replication and waste of paper.
KENT JOHNSON’S NOTICE OF SPECIAL APPEARANCE #3

2
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Cal. App. 3d 146 (1990).)

Consequently, the El Dorado County Superior Court did not have personal jurisdiction
over Kent to commence the action and the Interlocutory Judgment Statement of Decision is void
ab initio.

Since CCP§872.210 was commenced without ownership, the error can no longer ever be
corrected. Case SC20180141 will always be an improper complaint without personal jurisdiction

under CCP§410.50.

(2) Lack of Subject Matter Jurisdiction — Probate Matter.

The reason Curtis and Ross were not owners of the 1017 Blue Lake Avenue (‘1017”)
property on August 1, 2018 when they filed their complaint, was because the ‘Issue’ (offspring)
of the ‘1017’ life estate had not been determined in the El Dorado County Superior Probate

Court under a PROB§248 petition. (See, TRO Exhibit #2 — ‘County Recorder’, page 3.)

Curtis and Ross were attempting to extort a settlement from Kent in the related ‘Trust
Petition’ case and had attempted to skip the required probate Court process to decree ownership

and transfer title.

This case was filed in the El Dorado County Superior Civil Court, which did not have
subject matter jurisdiction, and the Superior Court failed to dismiss, transferring the matter to the
appropriate probate court. (See, Bloniarz v. Roloson (1969) 70 C2d 143, 149; Estate of

Linnick (1985), 171 Cal. App. 3d 752.) The Final Statement of Decision is void ab initio.

(3) Lack of Subject Matter Jurisdiction — Failure to Appear.

ALLING & JILLSON, LTD is Curtis’ and Ross’ attorney of record. ALLING &

KENT JOHNSON’S NOTICE OF SPECIAL APPEARANCE #3
4-
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JILLSON, LTD is a Nevada professional Limited Liability Company (LLC). (See TRO, Exhibit

#5 — ‘Nevada LLC".)

“Nothing in this title shall be construed to permit a domestic or foreign limited liability

company to render professional services, [...], in this state.” (See, CORP$17701.04(¢).)

Consequently, Curtis’ and Ross’ Attorney of Record could not possibly have appeared on

their behalf in this matter.

Subject matter jurisdiction is two part: the statutory or common law authority for the

court to hear the case and the appearance and testimony of a competent fact witness.

Without the appearance of Curtis’ and Ross’ attorney of record, not permitted in
California, the El Dorado County Superior Court lacked and still lacks subject matter jurisdiction

and the Final Statement of Decision is void ab initio.

(4) Lack of Statutory Jurisdiction — Appeal Pending.
The Decree of Ownership had a pending appeal review of the validity the Decree of

Ownership. (See, TRO Exhibit #2 — ‘County Recorder’)

The jurisdictional authority regarding the validity of the Decree of Ownership, essential

to gaining locus standi, rested with the 3rd District Court of Appeal.

Pursuant to CCP§916(a), “[...] stays all further trial court proceedings "upon the matters
embraced" in or "affected" by the appeal.” (In re Marriage of Horowitz, (1984) 159 Cal App.3d
377, 381 [ 205 Cal Rptr. 880]) and (Varian Medical Systems, Inc. v. Delfino, 35 Cal.4th 180

(2005).)

KENT JOHNSON’S NOTICE OF SPECIAL APPEARANCE #3
-5-
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The validity of the Decree of ownership (See, TRO Exhibit #2 — ‘County Recorder’) was
being reviewed by the 3rd District Court of Appeal, where Kent has argued in his AOB: (A)
Superior Court is Not Authorized to Exercise Jurisdiction, (H) Superior Court Disregards
Probate Framework, (I) [Superior] Court Denies Right to be Heard for Administrator, and (J)
Judge Errantly Signs Unadjudicated Decree of Ownership. (See, TRO Exhibit #2 — ‘County

Recorder’)

The El Dorado County Superior Court cannot usurp the 3rd District Court of Appeal’s
jurisdictional authority to determine the question of validity of ownership of the ‘1017’ property,
with a Final Statement of Decision predicated on that ownership. The Superior Court should

vacate the Final Statement of Decision made without jurisdiction.

(5) Lack of Authority to Exercise Jurisdiction — LLC Equal Protection Violation.
Professional LLCs are not permitted in this state under CORP§17701.04(e). (See,

CORPg17701.04(e).) 1) (See, TRO Exhibit #5 — ‘Nevada LLC")

There is no rational purpose for the El Dorado County Superior Court to permit ALLING
& JILLSON, LTD in this state, when the California Legislature has expressly and dogmatically

denied the LLC from appearing in this state. (See, TRO Exhibit #5 — ‘Nevada LLC’)

For the El Dorado County Superior Court to prejudicially aid and abet serious crimes
being committed in its courtroom by permitting the LLC to practice against Kent while
California Law expressly forbids this action, is a violation of Kent’s right to equal protection of

the Laws of this state. (See, Rosenstiel v. Rosenstiel, 278 F.Supp. 794 (S.D.N.Y. 1967).)

Consequently, the El Dorado County Superior Court did not have authority to exercise

KENT JOHNSON’S NOTICE OF SPECIAL APPEARANCE #3
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jurisdiction under CCP§410.10. The Final Statement of Decision is void ab initio. (See, Earle v.

McVeigh, 91 US 503, 23 L Ed 398.)

(6) Lack of Authority to Exercise Jurisdiction — UPL Violation.
ALLING & JILLSON, LTD is not permitted in this state under CORP§17701.04(e) and

CORP§17708.07(a). (See, CORP$17701.04(e).) (See, CORPS17708.07(a).)

Under BPC§6126, Agent attorneys of ALLING & JILLSON, LTD are committing
Unauthorized Practice of Law (UPL), a wobbler offense, by purporting to represent a law-firm

which is forbidden by statute to appear in this state.

For the El Dorado County Superior Court to enable and permit what California statute
Law expressly forbids, is a violation of the Kent’s right to equal protection of the Laws of this

state. (See, Rosenstiel v. Rosenstiel, 278 F.Supp. 794 (S.D.N.Y. 1967).)

Consequently, the El Dorado County Superior Court did not have authority to exercise

jurisdiction under CCP§410.10. The Final Statement of Decision is void ab initio.

(7) Lack of Authority to Exercise Jurisdiction — Registration Violation,
ALLING & JILLSON, LTD is not permitted in this state under CORP§17701.04(¢). (See,

CORPg$17701.04(e).) (See, TRO Exhibit #5 — ‘Nevada LLC")

ALLING & JILLSON, LTD, consequently, is unregistered with the California Secretary

of State to do business in this state as an LLC. (See, TRO Exhibit #6 — ‘No Record’,)

Mr. Scott W. Souers of ALLING & JILLSON, LTD admitted ALLING & JILLSON

LTD is not registered to do business in this state:

KENT JOHNSON’S NOTICE OF SPECIAL APPEARANCE #3
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“THE COURT [Judge Michael J. McLaughlin]: All right. So, Mr. Souers, is
Alling & Jillson[, Ltd] registered to do business in the state of California?

MR. SOUERS: The certificate that Mr. [Kent] Johnson submitted indicates that
it's not.” (See, ‘9-13-19 Certified Transcript’, page 5:1 — 5:4.)

“THE COURT: I'm just saying I would be very nervous about practicing
law in the state of California without being qualified to do business there, so
you might have your partners look into that.” (See, ‘9-13-19 Certified
Transcript’, page 6:21 — 6:24.)

“Every person who practices [...a] profession [...] which a [...] registration is required by
any law of this state, without holding a current and valid [...] registration [...] as prescribed by

law, s guilty of a misdemeanor.” (See, BPC§16240.)

For the El Dorado County Superior Court to enable and permit what California statute
Law expressly forbids is a violation of Kent’s right to equal protection of the Laws of this state.

(See, Rosenstiel v. Rosenstiel, 278 F.Supp. 794 (S.D.N.Y. 1967).)

Consequently, the El Dorado County Superior Court did not have authority to exercise

jurisdiction under CCP§410.10. The Final Statement of Decision is void ab initio.

On any one of these aforementioned grounds, the El Dorado County Superior Court
neither had jurisdiction to hear this matter nor authority to exercise jurisdiction, which has

resulted in a Final Statement of Decision that is void ab initio due to lack of jurisdiction.

KENT JOHNSON’S NOTICE OF SPECIAL APPEARANCE #3
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Final Statement of Decision was Obtained by Fraud

The Final Statement of Decision was obtained by multiple counts of fraud by Curtis and

Ross and their Counsel.

(8) Plaintiff Fraudulently Contended Title has Been Transferred.
On August 3, 2018, shortly after filing and serving the ‘Partition Complaint’, Ross falsely
contended the ‘1017’ title had been transferred: “Kent, Just a heads up that 1017 has been

transferred into our names.”

Ross’ misstatement of fact was proven to be obviously false, after the Decree of
Ownership was entered over one (1) year later and was raised in Kent’s second twenty-one (21)

day Notice to Correct. (See, TRO Exhibit #2 — ‘County Recorder’)

Ross’ fraud deceived Kent during the answer period, harmed Kent’s case, making this an

unfair proceeding.

The Final Statement of Decision was obtained by Ross’ fraudulent deception of Kent, and

consequently the Final Statement of Decision is void.

(9) Plaintiffs Fraudulently Deceived the Superior Court in Their Pleadings.
Curtis and Ross lied in their pleadings, falsely contending that Kent had “exclusively

occupied the [1017] Property”.

Later Kent took a photo of Ross moving furniture out of ‘1017’ and other personal
property from the three-fourths (%) of the property square footage occupied by the Johnson

Living Trust.

Curtis and Ross also lied in their pleadings, falsely contending, “Plaintiffs have no
KENT JOHNSON’S NOTICE OF SPECIAL APPEARANCE #3
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knowledge of any other parties [...] who will be materially affected by the action, other than

Plaintiffs and Defendant.”

Between July 17, 2018 and August 2, 2018 Kent made statements at the related ‘Trust
Petition’ Superior Court trial and during his deposition in that case in front of Ross that Kent
operated a business from the ‘1017’ property, that the business had customers, and that the
business was currently engaged in producing products for orders of the ‘highest national defense

urgency’. Ross knew or should have reasonably known that he was harming Kent’s customers.

The Final Statement of Decision was obtained by Curtis’ and Ross’ fraudulent deception
in their pleadings and consequently the Final Statement of Decision is void. (See, In re Village of

Willowbrook, 37 Ill. App.3d 393 (1962).)

(10) Mr. Scott W. Souers Obtains Decree of ‘1017’ Ownership by Fraud.
The ‘Decree of Ownership’ was obtained by Mr. Scott W. Souers fraudulently adding a
second unadjudicated decree of ownership to gain locus standi, to Curtis’ and Ross’ PROB§248

Petition. (See, TRO Exhibit #2 — ‘County Recorder’)

The Judgment was obtained by Mr. Scott W. Souers’ fraudulent deception in obtaining

ownership and locus standi, and consequently the Final Statement of Decision is void ab initio.

(11) Attorney of Record Agents Fraudulently Acting on Behalf of the LLC.

Mr. Ronald D. Alling and Mr. Scott W. Souers, in Curtis’ and Ross’ pleadings, many
filings, and motions, fraudulently contend that they are providing representation services acting
as agents on behalf of the Attorney of Record, ALLING & JILLSON, LTD. (See, TRO Exhibit
#1 — ‘Partition Complaint’)

KENT JOHNSON’S NOTICE OF SPECIAL APPEARANCE #3
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Professional LLC’s are not permitted to provide services in California. (See,

CORPS$17701.04(e).)

Unregistered LLC’s are not permitted to maintain an action in California. (See,

CORP§17708.07(a).)

Consequently, it cannot be true that Mr. Ronald D. Alling and Mr. Scott W. Souers are
acting as agents for the Attorney of Record, ALLING & JILLSON, LTD and maintaining the

action on behalf of Curtis and Ross.

Mr. Ronald D. Alling and Mr. Scott W. Souers are acting as individuals and have
perpetrated a fraud upon the El Dorado County Superior Court, which has precluded a fair and

equitable trial on the merits, making the Final Statement of Decision void ab initio.

Fraud upon the Superior Court makes a decision void. These are material frauds
precluding a fair proceeding and the matter should be temporarily stayed until a preliminary

injunction can be heard.

Service is Defective

Service and proof of service is an essential part of meeting Constitutional due process
notification and is defective in this case, because the Secretary of State, who has a right to be
involved with this case, has been excluded by failure to serve, precluding enjoinment of

ALLING & JILLSON, LTD for denying Kent his Constitutional right to equal protection.

(12) No Valid Reply Entity, Precludes Due Process

Curtis’ and Ross’ Attorney of Record is not registered with the California Secretary of
KENT JOHNSON’S NOTICE OF SPECIAL APPEARANCE #3
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State and is unrecognized as an entity in California, as it is not permitted in this state. (See, TRO

Exhibit #6 — ‘No Record’.) (See, CORP$17701.04(e).)

“If a foreign limited liability company transacts intrastate business in this state
without a certificate of registration or cancels its certificate of registration, it
shall be deemed to have appointed the Secretary of State as its agent for
service of process for rights of action arising out of the transaction of intrastate

business in this state.” (See, CORPS$17708.07(d).)
Providing representation services for Curtis and Ross is transacting intrastate business in

this state. (Supra (7).)

ALLING & JILLSON, LTD is unregistered with the California Secretary of State, so all
service in this matter should have been to the California Secretary of State, who would have had

the Attorney General enjoin the foreign LLC. (See, CORP§17708.09.)

Without proper service substituted on the Secretary of State, Kent’s right to due process
has been violated, and again the Superior Court cannot exercise jurisdictional authority under

CCP§410.10 and the decision is void from fraud upon the Superior Court.

(13) Fraudulent Proof of Service, Precludes Due Process

The Court should also note that the proof of service of the ‘Partition Complaint’ indicates
it was served by US Mail. This is not true, it was personally served during Kent’s mid-trial
deposition in the ‘Trust Petition’ case. If it were true it would amount to another count of Mail

Fraud in the Federal Complaint.

KENT JOHNSON’S NOTICE OF SPECIAL APPEARANCE #3
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The Superior Court Must Dismiss, Because General Jurisdiction is Precluded.

On August 1, 2018 when Curtis and Ross filed this ‘Partition Complaint’ they did not
own the ‘1017 property, because ownership was not Decreed until August 7, 2019 and title
would have had to have been subsequently transferred after the Decree.? (See, Exhibits #3 and
#4.)

Consequently, this ‘Partition Complaint’ was not “commenced” with ownership title
under CCP§872.210(2) and Vaughn v. Dame Construction Co., 223 Cal. App. 3d 146 (1990).

The “commenced” required element and “and” operator precludes CCP§872.210(2) from
ever being satisfied, no matter what occurs in the “maintained” portion of the proceeding.

Under CCP§410.50(a) the conditional exception obtaining general jurisdiction can never
be satisfied. This case must be dismissed without prejudice.

The El Dorado County Superior Court does not have jurisdiction in this case and can
never have jurisdiction based on the admitted evidence.

Further hearings in an idiotic effort to attempt to gain general jurisdiction which has long
ago been precluded, are only adding to the Superior Court’s liability.

The Superior Court should dismiss this case for lack of jurisdiction, acknowledging its

error and eliminating more unnecessary litigation in the Superior Court or Court of Appeal.

Evidence the Defendant Seeks Admission:

Exhibit #1 — “Federal Complaint”

? The Decree of Ownership was obtained by fraud without jurisdiction, so title is still not valid.
KENT JOHNSON’S NOTICE OF SPECIAL APPEARANCE #3
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Exhibit #2 — “Temporary Restraining Order”

Exhibit #3 — “Brief in Support of TRO”

Evidence the Defendant Requests Judicial Notice Of:

Exhibit #1 — “Federal Complaint”

Conclusion

Inferior Courts, like the El Dorado County Superior Court, must conclude at each hearing
if the Superior Court has jurisdiction to hear any matter. To conclude the Superior Court has
jurisdiction, the Superior Court must examine the briefs and evidence before it, which
overwhelmingly indicates the Superior Court does not have jurisdiction or due process
notification of essential Parties, like the SOS.

The Defendant brings this Notice of Special Appearance to challenge jurisdiction prior to
any further business of the Superior Court and refuses to engage the Superior Court’s regular
business until a statement of decision is rendered on all thirteen issues raised in this Notice of
Special Appearance.

The Defendant opposes anything that could give the corrupt Superior Court jurisdiction,
so the corrupt Superior Court, racketeering ALLING & JILLSON, LTD and conspiring Referee
and Plaintiffs, can fraudulently transfer the ‘1017 property.

The Superior Court should dismiss the case.

Dated: December 12, 2023 Submitted:

Kent K. Johnson

KENT JOHNSON’S NOTICE OF SPECIAL APPEARANCE #3
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Case: 23-4328, 08/22/2024, DkiEntry: 18.1, Page 1of 1

UNITED STATES COURT OF APPEALS F I L E D

FOR THE NINTH CIRCUIT AUG 22 2024

MOLLY C, DWYER, CLERK
U8. COURT OF APPEALS

KENT KNOX JOHNSON, No. 23-4328
S i D.C. No.
Plaintiff - Appellant, 2:23-cy-02843-DIC-CKD
v ok Eastern District of California,
EL DORADO COUNTY SUPERIOR Saciamento
Defendants - Appellees.

The judgment of this Court, entered April 24, 2024, takes effect this date.
This constitutes the formal mandate of this Court issued pursuant to

Rule 41(a) of the Federal Rules of Appellate Procedure.

FOR THE COURT:

MOLLY C. DWYER
CLERK OF COURT

Exhibit #9 - 'Exhaustion Below' 01



Case: 23-4328, 08/14/2024, DktEntry: 17.1, Page 1 of 1

UNITED STATES COURT OF APPEALS F I I— E D

FOR THE NINTH CIRCUIT AUG 14 2024

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS

KENT KNOX JOHNSON, No. 23-4328

D.C. No.
2:23-cv-02843-DJC-CKD
Eastern District of California,
Sacramento

Plaintiff'- Appellant,
V.

EL, DORADO COUNTY SUPERIOR ORDER
COURL wtalgers = o S =0 e

Defendants - Appellees.

Before: BENNETT, R. NELSON, and MILLER, Circuit Judges.
_Appelléht’s motion for reconsideration (Docket Entry No. 15) is denied. See
9th Cir. R, 27-10.

No further filings will be entertained in this closed case.
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Case: 23-4328, 04/24/2024, DktEntry: 14.1, Page 1 of 1

H
UNITED STATES COURT OF APPEALS F I LE D
FOR THE NINTH CIRCUIT ARR 24 2024
: MOLLY C. DWYER, CLERK
: U.S. COURT OF APFPEALS
KENT KNOX JOHNSON, No. 23-4328
aiiie : : D'-C. NO.
Halnift - Appellant, 2:23-cv-02843-DJC-CKD
Eastern District of California,
K Sacramento
EL DORADO COUNTY SUPERIOR ORDER
COURT, et al.; ' e S
Defendants - Appellees.

Before: BENNETT, R. NELSON, and MILLER, Circuit Judges.

The motion for an extension of time to file the opening brief (Docket Entry
No. 4) is granted. The Clerk will file the opening brief and excerpts of record
éubmitted af Dock-et Entry Nos. 11 and 12.

A review of the record and the openmg brief mdicates that the questions

zalsed in this appeal are so msubsta.nt1al as not to require further argument. See
United States v. Hooton, 693 F.2d 857, 858 (9th Cir. 1982) (stating standard).
Accordingly, the .motion for summary disposition (Docket Entry No. 9) is granted.

The motlon for a pre-ﬁlmcr review order contained in Docket Entry No. 9 is

denie d .
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Case 2:23-cv-02843-DIC-CKD  Document 7 Filed 12/07/23 Page 1 of1

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

JUDGMENT IN A CIVIL CASE
KENT KNOX JOHNSON,

C4 SE NO: 2:23-CV-02843-D JC-CKD

EL DORADO COUNTY SUPERIOR COURT,
ET AL.,

Decision by the Court. This action came before the Court. The issues have been tried,
heard or decided by the judge as follows:

ITIS ORDERED'‘AND ADIUDGED:

THAT JUDGMENT IS HEREBY ENTERED IN ACCORDANCE WITH THE
COURT'S ORDER FILED ON 12/7/2023

Keith Holland

Clerkof Court:

ENTERED: December 7, 2023

by faf (3 Michel
Deputy Clerk
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Case 2:23-¢cv-02843-DJC-CKD Document 6 Filed 12/07/23 Page 1 of 6

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

KENT KNOX JOHNSON, No. 2:23-cv-02843-DJC-CKD
Plaintiff,

V. ORDER

EL PORADO COUNTY SUPERIOR

Defendants.

Presently beforeithe Court is Plaintiff's Motion for Temporary Restraining Order

(PI's Mot (ECF No. 2))along with Plaintiff's Complaint (Complaint (ECF No. 1)).

Superior Court proceeding, in.case SC20180141” to prevent the El Dorado County

Superior Court from-holding Plaintiff in ‘contempt and issuing a bench warrant for his
arrest. (PI's Mot. at 3.)
FACTUAL BACKGROUND
Plaintiff, Kent Johnson; is a party to an action filed in El Dorado County Superior
Court that seeks to partition a piece of property located at 1017 Blue Lake Avenue,

South Lake Tahoe, CA." (Pl's Mot. at 5; _C_om_plaint at 13.) Plaintiff, who operates his

! The partition action is part of a larger series of disputes concerning different issues including the
assets of a family trust and ownership of the 1017 Blue Lake Avenue property. (Complaintat 12-13.)
There are a number of state court actions connected with these disputes. Though the present action

1
Exhibit #9 — 'Exhaustion Below' 05
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Case 2:23-cv-02843-DJC-CKD. Document 6 Filed 12/07/23 Page 2 of 6

business KJ Microwave on a portion of that property, has unsuccessfully sought to
prevent the partition of the property including by challenging the jurisdiction of the
Superior Court over fhe-_ partition ac.tiqn itself. (PlI's Mot. at 6-7; Complaint at 17-18.)
The Superior Court granted partition by sale of the 1017 Blue Lake Avenue property
and appointed a referee. (Cémpl_aint at21; PI's Mot. at 55.) The property was sold at
auction. (Complaintat 21.) As a rés’tﬂf of Plaintiff's alleged interference with the sale

of 1017 Blue Lake Avenue including Plaintiff's refusal to provide the referee access to

the property (Complaint at 41) and:Plaintiff's*refus[al] to aid in the fraudulent transfer”

scheduled to occur before the El Dorado: County Superior Court on Friday, December

8, 2023, at which time Plaintiff alleges a bench warrant may be issued. (PI's Mot. at 3.)

order staying the partition action in El Dorado County Superior Court. The complaint
also seeks an order “[d]eclar{ing] the Trust Petition’, Partition Complaint' and
'‘Determination of Issue’ complaints void from fraud upon the Court and vacate all
Judgments and Orders Deeming Ross, Kent and Curtis owners of ‘1017 as well as an
order declaring a number of El Dorado County Superior Court cases “void” and

ANALYSIS

Plaintiff requests that the Court enter a temporary restraining order enjoining a

doctrine. ‘It is also clear from the Complaint action is also-barred under the Rooker-

Feldman:doctrine:

ed'on the partition‘action and the related contempt proceedings, both

the complaintiand the motion:

make references and connections between multiple state court cases.
2
Exhibit #9 — 'Exhaustion Below' 06




S 0 0O N O N, W N =

N NN N NN N N N N s v ey s s s e s
o N O R WN R, O VN TN .

Case 2:23-cv-02843-DJC-CKD Document 6 Filed 12/07/23 Page 3 of 6

I.. Younger Abstention Doctrine
state court proceedings. Younger v. Harris, 401 U.S. 37, 43-45 (1971). Abstention of
the federal court is required under Younger when “(1) there is ‘an ongoing state
judicial proceeding’; (2) the proceeding ‘implicate[s] important state interests’; (3)
there is ‘an adequate opportunity in the state proceedings to raise coﬁstitution'al
challenges’; and (4) the requested relief 'seek[s] fo enjoin’ or has ‘the practical effect of

enjoining’ the ongoing state judicial proceeding.” Arevalo v. Hennessy, 882 F.3d 763,

765 (9th Cir. 2018) (citations omitted).

and other state court proceedings, staying the partition action and vacating various
orders and judgments. A state’s contempt proceedings are a sufficiently important
state interest to require abstention under Younger as "interference with the contempt
process not only ‘unduly interfere[s] with the legitimate activities of the Stat[e],’ but
also “can readily be interpreted as reflecting negatively upon the state court's ability to
enforce constitutional principles,” Juidice v. Vail, 430 U.S. 327, 335-36 (1977)
(citations omitted) (citing Younger, 401 U.S. at 44 and Huffman v. Pursue, Ltd., 420 U.S.
592, 604 (1975); See Marciano v. White, 431 Fed. Appx. 611, 614 (9th Cir. 2011).
Plaintiff also has an adequate state forum in which he can raise and pursue claims.

See Penzoil Co. v. Texaco, Inc., 481 U.S. 1, 15 (1987) (“a federal court should assume
that state procedures ﬁv_iil_ afford an adequate remedy, in the absence of unambiguous
auth:o'rityf t'ozt:hié cg__rjtrér_y.") Plaintiff's complaint raisgé a number of_complaints against
various .Cal_if:c':rnia"judges but the allegations agéins’c _t_hese judges do nothing to
invalidate the bi‘Oade:r availability of adequate remedies in state procedures, including

those that address acts of bias or prejudice by judicial officers. ACcordfngly, each of
3
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the requirements for-Younger Abstention are met and the abstention of the Court is

thus required. Arevalo, 882 F.3d at 765.

the state _proceedingﬁ_ have ended. To the contra ry, Younger abstention requires
dismissal of the federal action." Beltran v. State of Cal., 871 F.2d 777, 782 (9th Cir.
1988). Therefore, the Court will deny Plaintiff's Motion for Temporary Restraining
Order and also dismiss this action as required where the requirements are Younger
met. See Juror Number One v. California, No. 2:12-cv-02199-JAM-GGH, 2012 WL
while reviewing a Motion for Temporary Restraining Order and dismissing the action).
Il Rooker-Feldman Doctrine
state-court losers complaining of injuries caused by state-court judgments rendered
before the district court proceedings commenced and inviting district court review
and rejection of those judgments.” Exxon Mobil Corp. v. Saudi Basic Indus. Corp., 544
U.S. 280, 284 (2005); see Rooker v. Fidelity Trust Co., 263 U.S. 413 (1923); District of
Columbia Court of Appeéis-v. Feldman, 460 U.S. 462 (1983). This rule bars both
explicit and de facto appeals of state court judgments to the district court. Cooperv.
Ramos, 704 F.3d 772, 777 (9th Cir. 2012). In determining whether an action functions
as a de facto appeal, the court |06k§ tb what relief i_s?sought by the Plaintiff. Id. at 777-
78. There exists a de facto appeal undéf'Rooker—Fe!dman "when the plaintiff in
federal district court complains of a legal wrong allegedly committed by the state
court, and seeks relief from the judgment of that court.” Id. at 778. If the court finds
that th-e action is a de fécto appeal of a state court decision, the court cannot hear that
portion of the case as well as any issue “inextricably intertwined” with the issue
decided by the state court. Noel v. Hall, 341 F.3d 1148, 1158 (9th Cir. 2003).

Here, the relief requested in the Complaint expressly includes that the Court
4
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Case 2:23-cv-02843-DJC-CKD. Document6 Filed.12/07/23 Page 5 of 6

declare five state court cases "void” and that the Court vacate "all Judgments and
Orders” in six state court cases. Additionally, the apparent purpose of this entire
action is clearly to challenge what Plaintiff believes to be wrongs of the state court in
its decisions and orders in the numerous cases in which Plaintiff is involved. These
plain requests for review of the final determinations of the state court go directly to
the core of wﬁat is bafred by the Rooker-Feldman doctrine. See Green-Jordan v.
Taylor, No. .5:22-001_70-DM<§!AD§, 2023 WL 4291849, at *3 (C.D. Cal. May 3, 2023)
(finding that the Rooker-Feldman doctrine applied to bar claims which sought to
challenge a state court's pa rtition order); See also Polk.v. County of Contra Costa,

2014 WL 3940206;:at *7 (same).

Young_ér.,’ as detailed above.
/1 |

"t

Il

/11

/"

5
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Case 2:23-cv-02843-DJC-CKD Document 6 Filed 12/07/23 Page 6 of 6

CONCLUSION
In accordance with the above; IT IS HEREBY ORDERED that;
1. Plaintiff's Motiori for Temporary Restraining Order (ECF No. 2) is DENIED;
2. This action is DISMISSED; and

3. The Clerk of the Court is directed to close this case.

IT 1S SO ORDERED.

Dated: _ December 7, 2023 ’M s M&L'HM

Hon: Daniel alabretta
UNITED STATES DISTRICT JUDGE

6
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