Supreme Cour, U.8.
FILED

AUG 3 1 2024

OFFICE OF THE CLERK

24A24Y  Nogur

IN THE SUPREME COURT OF UNITED STATES

RICHARD RYNN,
Applicant Petitioner
V.

FIRST TRANSIT INC, AN Ohio
Corporation, ABC CORPORATION
I-X; AND BLACK AND WHITE
PARTNERSHIPS, AND/OR SOLE
PROPRIETORSHIPS I-X

Respondents

APPLICATION UNDER RULE 60(b)-(d), 60(d)(3), and per 28
U.S.C. 1651 TO VACATE WORKPLACE INJUNCTION, VACATE
INJUNCTION ENTERED BY DISTRICT COURT, VOID
JUDGEMENTS BASED ON NEW EVIDENCE, FRAUD,
VIOLATION OF CONSTITUTIONAL RIGHTS, VIOLATION OF
LABOR PROTECTION LAWS, INSUFFICIENT SERVICE OF
PROCESS, FILED IN THE NINTH CIRCUIT WHICH
DECLINED TO RESPOND DUE TO CLERK SAID CASE
CLOSED REFUSAL TO ACCEPT FURTHER FILINGS ON THIS
CASE APPLICATION TO THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT

Richard Rynn

1299 E. Marlin Drive
Chandler, AZ 85286
(520)510-6370
richardrynn@yahoo.com
Petitioner/Appellant
Pro Se




PARTIES TO PROCEEDING
Defendant First Transit
DIRECTLY RELATED CASES

Rynn V Mckay Arizona District Court Case No. 2:18-cv-00414 JJT
pending under appeal to Ninth Circuit Court Case No. Case No.: 23-
15607

Rynn V Avondale court, First Transit, Et Al

Avondale city court case No. P02019000235 Superior Court case
No. 1.C2022-000265 and No.CV-2022-011208 Arizona Court of
Appeals Case No. 1 CA-CV 23-0092 Arizona Supreme Court Case No.
CV-24-0017, and CV-24-0032 pending under appeal to U.S. Supreme
Court Case No. 23A1101

Table of Contents

Page #
Parties to Proceeding---------«==-cemmeammmmamea e 2
Directly Related Cages------=-xcmrmmmmrmmo e 2
Table of Contents---«---«=mommmme e 2
Table of AUuthorities-----«mssmmmmammam e e e 3
Constitutional Provisions and Statutes----«----==scamameemmcamaramaanas 4
Opinions Below -««-eeecmm e 5
Issues Presented--«-----nemmememmmmmm e e 6
JULISAICEION - == nm e e e e e oo e e e e 6
Statement Of The Case =-----=r=rrmmmmemmmmim e 7
Procedural History Of Cage--------==-s-scmeammmmmemmrr e mienaenes 15

Summary: Legal Argument on First Transit and Court Errors---17

Fraud from defendant not addressed. The Arizona Supreme
Court concluded that injunction at the workplace, District

2



Court must resolve the Avondale Court's workplace
injunction, which contradicts the District Court’s prior decision
that the injunction not related to the workplace and must
be resolved by the state court-----------ce-eeoeaameamineenne. 32

Per Federal Rule 25(4) clerk must not refuse to accept for filing any

J0F L ]=) TR T R T e e e PP L P LT O P T PP TR RO PP TP ECPELEETEEEE 33
ConClUSION =-ermmmm e e e 34
Certificate of Service-«-s--s-msmmmmm e 36
APPENAIK-nmn e e e e 37
Table of Authorities

Cases

Smith v. Rowe, 761 F.2d 360, 369 (7th Cir.1985)----------cememeracmnnanee 18
United States v. United States Gypsum Co.---=-eeeveemmmmmmmmcieaaaana.. 21
Interstate Circuit v. United States, 306 U. S. 208----ccammmccomncmmminannn. 21
United States v. Masonite Corp., 316 U. S. 265 =-«-v-senmeemmemcmemmmaacnnn. 21
McElyea v. Babbitt, 833 F.2d 196, 197 (9th Cir.1987) ------=seeeeraenes 23
Johnson v. Meltzer, 134 F.3d 1393, 1399-1400 (9th Cir.1998----------. 23
Schroeder v. McDonald, 55 F.3d 454, 460 n. 10 (9th Cir.1995)--------- 23
Greene v. Lindsey (SC 1982)------cncmammmmmm e e e 27
Davis v. Burris, 51 Ariz. 220,75 P.2d 689 (1938)-----=--=-=s-seemurenmnnn- 29
Rankin v. Howard (1980) 633 F.2d 844---v-ceammemmm e eeeceaeaes 29
Zeller v. Rankin, 101 S. Ct. 2020, 451 U.S. 939, 68 L.Ed 2d 326------- 29
Ableman v. Booth, 21 Hoard 506 (1859)------=-cuseemmammeccccieaaaas 29
Giozza v. Tiernan, 148 U.S. 657,662 (1893)---«-v-me-meacmmmmeamecanaaacas 29
Ingraham v. Wright 430 U.S. 651, 97 S.Ct. 1401(1977)------s-sseunun- 30
Lasley v. Helms, 179 Ariz. 589, 880 P.2d 1135 (App. 1994)-------=-v---- 30

3



Doe v. Roe, 191 Ariz. 313, Y 29, 955 P.2d 951, 960 (App. 1998) -------- 32

Walk v. Ring, 202 Ariz. 310, 316, § 22, 44 P.3d 990, 996 (2002) ------- 32

Little v. State, 225 Ariz. 466, 9 9, 240 P.3d 861, 864 (App. 2010) -----32
Alvarado v. Thomson, 240 Ariz. 12, 16-17 9 17-23 (App. 2016) ----- 32
Damiano v. Damiano, 83 Ariz. 366, 369 (1958) «-«-=vvevmmcuummnnannannannnas 32
Lake v. Bonham, 148 Ariz. 599, 601 (App. 1986) -«---vveeeeemeemaneeannn. 32
Green v. Lisa Frank, Inc., 221 Ariz. 138, 151 § 35 (App. 2009) --------- 33
McNeil v. Hoskyns, 236 Ariz. 173, 177 4 15 (App. 2014) ----vcmcmmmeanenn- 33
Giglio v. United States, 405 U.S. 150 (1972)------serememmmmmmmmrcmiecmaanes 34
CONSTITUTIONAL PROVISIONS AND STATUTES

28 U.S. Code § 1253----necmmmmme e e 7
28 U.S.C. § 1651 all writs act---=-===mmmmmmem e (]
ARPOP, Rule 38(g)----=--=msmnmmmmmmme e e 12
ARS 12-1810 (A)---nmmmmemmmmmmm e e e 16, 18
Title VII, sixth and fourth amendment-----«-==-=-=eeeemmmmemcmmaees 20
Act (ADEA) Title VII Civil Rights Act of 1964-------cveererucann... 11, 20, 26
Discrimination in Employment Act of 1967, (ADEA)------c--ceermcacamannes 20
Americans with Disabilities Act of 1990, (ADA)-----scsameemmmmamaaenee 20
fifth amendment, fourteenth amendment-------«-s-seeurmemcmmmcmcmcaanaan.. 20
Rule 60---mmmm e e e throughout
Federal Rule of Civil Procedure 52(8)-------===sasasmsmarammmmmemcmaimmaanees 21
Vicarious Liability «-=-«csceeeemommmmmm i 26
Respondeat Superior-««-----=-=ma-esmm e 26
Scope of Employment. --«---=-cmemmmmmmmm e 11, 18, 27
Right to Notice Due Process------=-««smsmrmmmm e 27



ARS Rule 65(b) (1) (A)(B)(2)-------=xmnmmmmmemmm e 23, 28
Section 1983 title 42 ~cvomemmmmmm e e 29
ARS Rule 27 (C) =nsrerammmmemmmmem e nne e m s e e 33
ARS Rule 54 (C) -=errmemmmmmmmm e e e e 25
AR.S. Sec. 12-548mmmmmmmmmeee e s 30
ARS Rule 56(d) ==-«svmmemmmmmnmmmmmimmeeme e e e s 32
Discovery rule---c=-eacmmmmm e 30, 32
Federal Rule 25(4)--------- 30
Brady Rule-- - w34

Opinions Below

Arizona Supreme Court Case No. Cv-24-0032-SA
Decision filed May 14, 2024

Decision of Ninth Circuit Court of Appeals
Denial of rehearing, April. 22, 2024

Ninth Circuit Court of Appeals
Summary Affirmance on October 23, 2023.

District Court Order Filed May 26, 2023
Docket No. 176

District Court Order Filed April 14, 2023
Docket No. 174



Issues Presented

1. EEOC Protections from discrimination and harassment at the
workplace under Title VII of the Civil Rights Act of 1964.

2. Denial of Further Pleadings: Can a judge deny the filing of
further pleadings for new trial while refusing to address critical
new evidence state court decision at the workplace and fraud?

3. Employer's Responsibility for Void Injunction: Is the
employer responsible for a workplace ex parte injunction issued
without notice and void for insufficient service of process?

4. Critical New discovered evidence Arizona Supreme court
Case No. CV-24-0017 May 14, 2024 decision Avondale court
injunction based on the “workplace” under direction of First
Transit.

5. Conflict between Arizona Supreme court decision Avondale
court injunction based on employees at the workplace and district
court decision injunction not based on employees at the workplace.

Jurisdiction

Petitioner timely mailed application for injunctive relief to the United
States Supreme Court on May 23, 2024, On May 29, 2024, the Supreme
Court requested the Appellant to refile the pleadings to comply with the Court's
rules. The Appellant mailed a second application to vacate on June 7, 2024. The
Supreme Court Clerk informed the Appellant on June 11, 2024, that the application
to vacate needed to be first filed in the Ninth Circuit. Petitioner then filed motion
to vacate in the Ninth Circuit due to district court refusal to accept further filings
on this case. The Ninth Circuit Court of Appeals denied the Appellant's rehearing

on April 22, 2024,



The Petitioner timely filed this application to vacate the Avondale court
injunction and district court injunction refusing to accept conflicting

critical new evidence from Arizona Supreme courts Case No. CV-24-

0017 May 14, 2024 decision May 13, 2019 ex parte injunction based on
the “workplace” of First Transit employees under direction of employer

in Febraury 2019.

This Court has jurisdiction under 28 U.S.C. § 1253 and 28 U.S.C. § 1651
(All Writs Act) for a direct appeal from the denial of motion to vacate a
defective workplace injunction, the denial of due process rights, and the
District Court's refusal to accept further pleadings without addressing
all critical new facts related to fraud and the unresolved issue of labor
rights, deprivation of constitutional rights, insufficient service of

process.

Statement of Case

Petitioner originally filed case in state court seeking injunctive relief
and asserting state and federal claims against the employer, First
Transit. The Appellee/Defendant subsequently transferred the case to

the District Court. (Doc. 1)



The District Court's and Ninth Circuit court's decisions have been rendered void
based on new evidence and state court decisions that district court responsible for
Avondale court injunction based on employees actions under direction of employer
First Transit that contradict this court's prior rulings that injunction was based
outside of employment substantiating fraud on the court and failure of courts not
certifying a clarification to correct, vacate falsification of facts of this case.

In 2020, the U.S. Supreme Court issued two decisions (McKesson v. Doe, 141 S.
Ct. 48, 49 (2020) (per curiam), and Carney v. Adams, 141 S. Ct. 493, 504 (2020)
discussing the importance of certification

Petitioner claims require transfer to state court for certification for contradictions
between Arizona Supreme court decisions and district court’s decisions. Petitioner
filed the following motions and notes:

Motion to vacate and stay proceedings June 12, 2024. Dk 28

Motion to recall the mandate June 13, 2024. Dk 29

Supplement to Application to Vacate June 18, 2024, Dk 30

Notice on June 20, 2024. Dk 31

Motion to expedite ruling June 28, 2024, Dk 32

Revised application under Rule 60(b)-(d) and 60(d)(3) to vacate void

judgments based on fraud, filed July 30, 2024. Dk 35

7. Notice lower state court decision voiding district court’s decisions due to
injunction based on employment directed by First Transit, state court
subpoena to district court John Tuchi and response from John Tuchi August
1, 2024. Dk 36 and August 13, 2024 entanglement recusal. see Appendix

8. Motion for Clarification filed August 8, 2024

0 S0 ks 2 1D =

Petitioner submitted an application to the U.S. Supreme Court to
vacate the injunctions issued by the Avondale Court and the District

Court, seeking permission to file additional briefs based on newly
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discovered evidence and allegations of fraud. The U.S. Supreme Court
directed Rynn to first seek relief from the Ninth Circuit regarding the

injunctions.

Petitioner subsequently filed a motion for new trial under Rule 60 in
the District Court, requesting the vacatur of the injunction based on
fraud and newly discovered evidence (Doc. 170). However, the District
Court denied the Plaintiff's motion for a new trial (Doc. 176) without
addressing the issues of fraud and the new evidence, and further denied
the Plaintiff's requests for judicial notice of evidentiary facts, summary
judgment, recusal, and the submission of additional filings related to
the workplace injunction (Doc. 176). Additionally, the District Court
denied the Plaintiff's motion to set aside the judgment (Doc. 170),
summary judgment (Doc. 171), and a change of venue (Doc. 1). The

Plaintiff subsequently filed an appeal (Doc. 177).

The Ninth Circuit Court of Appeals denied the Appellant's Opening
Brief, granted the Defendant's motion to dismiss through summary
affirmance (Ninth Circuit Docs. 6, 15), denied the Plaintiff's motion for

reconsideration of the summary affirmance (Ninth Circuit Docs. 16, 25),



and failed to address the Plaintiff's notice of errata, motion for
summary reversal, and motion to amend to include additional parties

and claims for damages (Ninth Circuit Docs. 18, 19, 23).

Newly discovered evidence, as detailed in the Arizona Supreme Court
Case No. Cv-24-0032-SA, with an order filed on May 14, 2024,
substantiates that the workplace injunction was indeed a result of
actions occurring at the workplace of First Transit (Ninth Circuit Doc.
24). The State Court referenced this case in addressing the Avondale
Court injunction. Both the District Court and the Ninth Circuit failed to
consider this newly discovered evidence, which revealed that the
injunction was based on workplace actions of which Rynn was unaware
until 2023, as disclosed in the Arizona Court of Appeals Case No. 1 CA-
CV 23-0092 (Doc. 175, pg. 33) and the Arizona Supreme Court Case No.

Cv-24-0032-SA order filed on May 14, 2024.

Two significant issues have emerged following court's recent decision:

1. Exhibit A: Determination of right to sue. The Equal
Employment Opportunity Commission (EEOC) issued a
Determination of Right to Sue on July 15, 2024, based on new
accusations stemming from the Arizona Supreme Court's decision on
May 14, 2024. This decision pertains to district courts responsibility
over an injunction related to actions by employees under the
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direction of employer First Transit, occurring within the scope of

employment at the workplace. These workplace actions were not

disclosed to the Applicant until the period of 2023 to 2024.

Charges of Discrimination: The attached EEOC Determination

grants Applicant Richard Rynn the right to sue defendants for

workplace discrimination and the defendant’s failure to disclose
workplace accusations. Previous court decisions are rendered void as
they failed to consider the protections afforded to Mr. Rynn under
the EEOC.

EEOC's Role: The EEOC is the federal agency tasked with

enforcing laws against job discrimination and harassment, including

discrimination based on race, color, religion, sex and harassment.

Jurisdictional Issues: The Avondale court lacks jurisdiction over

workplace discrimination claims that were not first reported to the

EEOC. The court's failure to adhere to legal statutory workplace

protections, as outlined in the Notification and Federal Employee

Antidiscrimination and Retaliation Act (No FEAR Act, P.L. 107-

174), is problematic.

No FEAR Act Requirements:

Timely and appropriate disciplinary actions against employees

involved in discrimination or reprisal.

The Avondale court has no record of disciplinary or discrimination

reports as mandated by the No FEAR Act.

o Legal Statutes: Relevant statutes include Title VII of the Civil
Rights Act of 1964 and the Age Discrimination in Employment
Act of 1967 (ADEA). The Avondale court cannot assert
jurisdiction over Mr. Rynn's workplace-related claims without
proper notification and a prior complaint filed with the EEOC.

2. Application to Vacate the Avondale Court Injunction

o Filing History: Applicant Rynn has submitted a renewal
application to vacate the Avondale court injunction in U.S.
Supreme Court. Renewal Application in Richard Rynn v. Craig
Jennings, Avondale City Court, First Transit, Et Al Application
23A1101 and referred that case to the filing of this case.

o Supreme Court's decision dated May 14, 2024, and pursuant to
RULE 60(b)-(d) and 60(d)(3) regarding the vacation of void
judgments due to fraud, constitutional rights violations, and
insufficient service of process or request
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o Arizona Supreme Court Decision: The Arizona Supreme
Court (Case No. CV-24-0032) concluded that the Avondale court's
injunction pertains to workplace issues and concluded in its May
14, 2024 decision that the Ninth Circuit Case No. 23-15869 and
district court must resolve the Avondale Court's workplace
injunction, which contradicts the District Court's prior decision
that the injunction was unrelated to the workplace and should be
resolved by the state court.

o Decision required The Ninth Circuit failed to issue a decision
on this matter, despite the Arizona Supreme Court's ruling on
May 14, 2024, which conflicts with the District Court's refusal to
address the injunction based on a lack of jurisdiction over non-
workplace-related matters.

o Avondale Court's emergency ex parte order of May 13, 2019,
without notice, without disclosure of accusations, did not meet the
requirements of ARPOP, Rule 38(g) was based on statements that
were completely unverified requiring addressing by the court.
(First Transit Memorandum Doc. 121, Ex. BB, pg. 15).

These issues highlight significant jurisdictional and procedural
inconsistencies that need resolution and corrections based on the the
Arizona Supreme court May 14, 2024 decision. The adherence to
statutory requirements and proper jurisdiction is essential for the
equitable handling of discrimination claims and related legal

proceedings.

Petitioner denied due process by the District Court, which rejected the
Petitioner’s motion for a new trial and failed to address legal

protections of the workplace, allegations of fraud and newly discovered
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evidence and decisions from the Arizona Supreme court requiring
district court to resolve work place injunction. The Ninth Circuit also
failed to rectify these issues. The Petitioner provided a basis for the
court's subject matter jurisdiction over the workplace injunction and
related claims that remain in dispute without a court review in

violation of due process.

The Avondale city court workplace injunction (Doc. 175, pg. 9) is based on a
workplace report caused by the workplace of First Transit that authorized and
directed employees to work under direction of First Transit. First Transit is
responsible for the control of the employee actions and failed to protect Rynn from
the Avondale court injunction substantiated by fraud and new evidence discovered
in year 2023 to 2024 by the decision of the Arizona Supreme court. The workplace
injunction was not authorized by the Defendant workplace and is void, based on

unverified workplace accusations. (8/16/2021 Doc. 121, Ex. BB, pg. 15).

"The court failed to address the constitutional due process rights
violated by the nondisclosure of the employer memorandum provided to
employee Mathews and the February 2019 report submitted to the
employer by Defendant employee Mathews. The defective workplace

injunction unlawfully granted ex parte, without notice, by the
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Defendant employees without disclosure, through fraud, and without
workplace authorization, for actions occurring at the workplace. The
court did not address the employer's liability and the request for
declaratory relief, thereby compromising the integrity and reputation of

the courts and violating Petitioners constitutional right to a fair trial.

The court failed to provide an evidentiary hearing, failed to review relevant
evidence from Rynn affecting substantial constitutional rights, and dismissed the
case by summary judgment without reviewing evidence of interrogatories,
Mclean's letter, and Mathews's memorandum provided by Rynn. The case appealed
to the Ninth Circuit and by certiorari to the U.S. Supreme Court with errors in law

and falsification of facts by the Defendant.

New evidence of fraud from the Defendant's declaration during summary
Jjudgment not addressed, denial of a fair trial, and new evidence discovered in 2023
changes the final judgment to actions at the workplace of the Defendant not
addressed. Errors in facts and law were not corrected, and the court failed to
provide declaratory relief for the defective workplace injunction that was not
legally authorized by the workplace. A brief is required to be filed in the District
Court to address new evidence of the injunction from actions at the workplace (see

Arizona Supreme Court order Case No. CV-24-0032).
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Procedural History of Case

The case arises from February 2019 at the workplace of Defendant First Transit,
where Defendant First Transit failed to disclose grossly false accusations made by
an employee about Rynn and his family. The accusations were made after a normal
consensual conversation about Rynn's District Court case No. 2:18-cv-00414 JJT
Rynn v. McKay, assigned to the same judge John Tuchi (Doc. 140, pg. 8, line 13-
23; pg. 11, line 11-24; Doc. 175, pg. 3). First Transit hired employee Shayley
Mathews in December 2018 to work at the Tempe facility (Doc. 175, pg. 2).
Mathews directed by First Transit supervisor Cris Hamm to work and talk to
coworker Richard Rynn at the Tempe facility from December 2018 to February

2019.

Mathews wrote a report of false workplace accusations to First Transit HR around
February 20, 2019, about Appellant and his wife without any disclosure to Rynn
(Doc. 140, pg. 15-16). First Transit manager Lynn Mclean informed Appellant
Rynn about a report of a complaint but did not disclose the specifics of what was
reported (Doc. 121, Ex. CC; Doc. 140, pg. 3, line 14-24). Despite multiple
requests, First Transit failed to disclose Mathews's Febraury 2019 accusations to

Rynn.
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On May 13, 2019, Mathews filed false accusations ex parte to the Avondale court
for a workplace injunction based on her February 2019 accusations without
notifying Rynn. The court failed to address Rynn's complaints about discrimination

and negligence in failing to disclose what on Mathews's report of accusations.

Mathews erroneously listed First Transit as her employer and herself as an agent
for First Transit in her report of accusations filed in Avondale court on May 13,
2019. Mathews was not authorized as an agent for First Transit (Doc. 175, Ex. D,
pg. 9; Doc. 140, pg. 15-16). Mathews also had illegal ex parte communication with
Avondale court judge Craig Jennings on May 13, 2019, based on her February
2019 workplace accusations without notice or service to Rynn, violating due

process.

The Avondale court judge Craig Jennings granted a workplace injunction by
engaged prohibited ex parte communication on May 13, 2019, without First
Transit's authorization, based on Mathews's February 2019 accusations, without
notice and disclosure of the accusations, violating ARS 12-1810 (A) and due

process by insufficient service of process.

Rynn first learned of Mathews's February 2019 accusations and the memorandum
given to Mathews by First Transit on June 3, 2019. The memorandum indicated
First Transit could not verify Mathews's report of accusations (Doc. 121, Ex. BB,

16



pg. 15). The court failed to address the Defendant's failure to disclose and the lack
of credibility of Mathews's accusations. The District Court conceded that
Mathews's memorandum was different from the one given to Rynn, but did not
address these differences, violating Rynn's due process rights and the right to a fair

trial (Doc. 121, Ex. CC).

See below Rynn contract with employer First Transit.

First Transit employment policy says:

“Dishonesty giving knowingly or maliciously false testimony in a work
related investigation or proceeding. Making false statements concerning
employees of the company, any form of retaliation, for speaking up about
perceived bias, harassment or discrimination, or retaliation for providing
information related to any investigation into such matters is a separate
violation of the companys harassment free workplace policy such conduct
may also be unlawful. If complaint cannot be substantiated the company
may take appropriate action providing a work environment free from
harassment,

Summary: Legal Argument on First Transit and Court Errors

The employer, First Transit, is liable for workplace injunctions issued without
following statutory requirements, including the necessity of employer authorization
(ID 175 Ex. G, pg. 28-30; doc. 121 #5, Ex. BB pg. 1-2). The court did not address
that First Transit breached the employment contract by violating its policies
regarding accusations made against the plaintiff, Rynn. False accusations were

made by Mathews against Rynn, repeated in Avondale court without disclosure,
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despite First Transit’s knowledge of their lack of verification (doc. 121 Ex.BB pg.

12; doc. 175 pg.4).

First Transit is responsible for damages resulting from its employees' misuse of the
process to obtain an ex parte workplace injunction without informing Rynn of
Mathews report of accusations. Mathews and Rynn directed to work together by
First Transit within the scope of employment, and Mathews report including
memorandum to Mathews filed for a workplace injunction in Avondale court

without disclosure to Rynn. (doc. 116 pg. 1, line 26-28).

An official under § 1983 is personally liable by act with deliberate or reckless
disregard for constitutional rights or if the constitutional deprivation occurs at their
direction or with their knowledge and consent (Smith v. Rowe, 761 F.2d 360, 369
(7th Cir.1985)).

1. Workplace Injunction without Authorization: Under ARS 12-1810 (A), a
workplace injunction issued without employer authorization is void and
fraudulent. The Avondale court failed to obtain such authorization or
provide evidence justifying the injunction. First Transit denied any
workplace actions necessitating the injunction, and there is no record of such
authorization or disclosure to Rynn, nor any indication of a threat justifying
engaging in a prohibited ex parte injunction (doc. 175 pg.9).

2. Failure to Disclose Accusations: First Transit did not disclose Mathews’
February 2019 written accusations to Rynn, who only learned of them in
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Avondale court on June 3, 2019 (doc. 175 pg.9 line 20-25; doc. 175, pg. 3).
Rynn was denied due process as the accusations were entered ex parte on
May 13, 2019, without prior disclosure. (doc. 175 Ex. A, pg. 5-6; doc. 175
pg.4).

3. Fraud in Summary Judgment Motion: The District Court failed to explain
the specifics of what Lynn Mclean informed Rynn about in February 2019.
The court did not address relevant evidence, including Mclean’s letter and
answers to interrogatories, which substantiate the failure to disclose
Mathews’ accusations (doc. 121 #6 Ex. CC; doc. 175 pg.11; doc.121 Ex.BB
pg. 12). This omission is a prejudicial error requiring correction, reversal,

and remand (doc. 116, 174, 176, 175 pg. 4).

The District Court’s summary judgment was based on the false assertion that Rynn
was informed of Mathews' complaint. This misrepresentation, repeated in court
orders, contradicts the evidence that Mclean did not disclose the accusations of the
reported complaint from Mathews (doc. 83 pg. 2, line 23-24; doc. 121 #6 Ex. CC;
doc. 175 pg.11; doc.121 Ex.BB pg. 12). Consequently, Rynn denied due process
and the right to know the accusations against him, constituting a breach of contract
by First Transit and the Union of Operating Engineers. The newly discovered
Mclean letter during the 2021 discovery process substantiates these claims (doc.

121 #6 Ex. CC; doc. 175 Ex. A, pg. 5-6; doc.121 Ex.BB pg. 12).
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See below: (doc. 121 #6 Ex. CC)

“Lynn McLean AGM- 1 first thanked Richard for his temporary help in the Tempe
shop over the past month. I asked Richard if he was aware of the First Transit
Harassment Policy? His response was "yes I am". I then stated that I am placing
you on notice that an employee in the Tempe shop has filed a written complaint
regarding his actions towards them. I stated that if he was initiating contact with
any of the employees in Tempe he needs to cease and desist immediately. I also
instructed him to not enter the Tempe property for any reason. He was informed
that First Transit Human Resources would be in contact with him regarding this
complaint in the near future. This is a serious accusation towards him and could
result in some kind of discipline up to termination. Richard responded that he
understood. He also stated he didn't think there was any issue. I also offered to
give him a written copy of our harassment policy, and he responded that he was
aware of its content. At no time during this discussion did Richard request any
union representation.” (doc. 121 #6 Ex. CC)

Under Title VII, Title VII of the Civil Rights Act of 1964, the Age
Discrimination in Employment Act of 1967, (ADEA), and the Americans with
Disabilities Act of 1990, (ADA) the accused has the right to know what
specifically they are being accused of. The right to fully respond to allegations
and defend themselves. This includes providing witnesses, evidence, and their
full side of the story.

Sixth Amendment guarantees right to public trial, right to lawyer, right to
impartial jury, right to know who accusers are, nature of charges, and
evidence against you.

Rynn not provided rights under Title VII, sixth and fourth amendment. Case
arises out of factual multiple violations of Rynn employment rights, civil and
constitutional rights of due process by Defendants failure to disclose Mathews
accusations. (doc.121 Ex.BB pg. 1-2)

The fifth amendment, fourteenth amendment guarantee right to due process

and ex parte motions due to their exclusion of one party (Rynn) violate Rynn
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right to due process.

It is well known where Defendant falsification of facts comes to lite after a final

judgement such as a lie about informed knowing Rynn was not informed of what

Defendants employee Mathews wrote on Febraury 2019, to Defendant. (doc.121

Ex.BB pg. 12) The falsification provides a basis for reopening case under Rule
60(b) and 60 (d) of federal rules of procedure and vacating workplace injunction.
(doc. 170) Rule 60(d) Other Powers to Grant Relief. This rule does not limit court's
power to: (1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable diligence, could not have been
discovered in time to move for a new trial under Rule 59(b),

(3) fraud (whether previously called intrinsic or extrinsic), misrepresentation, or
misconduct by an opposing party;

(4) the judgment is void,;
(6) any other reason that justifies relief.

(1) entertain independent action to relieve party from judgment, order, proceeding;
(2) grant relief to defendant as provided in Rule 59(g); or
(3) set aside judgment for fraud on the court.

In United States v. United States Gypsum Co. the Supreme Court stated

that Federal Rule of Civil Procedure 52(a) provides that “a finding is ‘clearly
erroneous’ when reviewing court on entire evidence is left with the definite and
firm conviction that a mistake has been committed.” Essentially, appellate

court must determine that a finding is unsupported by substantial, credible
evidence in the record to meet this standard. Interstate Circuit v. United States, 306
U. S. 208, and United States v. Masonite Corp., 316 U. S. 265. When appellate
court determines that lower court’s finding of fact is clearly erroneous, appellate
court is required to reverse that finding. (doc. 170 pg. 2)

Rule 52 (a) FINDINGS AND CONCLUSIONS.
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(1) an action tried on the facts without jury, court must find the facts specially
and state its conclusions of law separately

(5) Questioning Evidentiary Support. Plaintiff may later question the
sufficiency of the evidence supporting the findings, Plaintiff may object to them,
and move to amend the findings.

(6) Setting Aside the Findings. Findings of fact, whether based on oral or other
evidence, must be set aside when clearly erroneous.

Per Rule 52 (a)(1)(5)(6) Plaintiff objected to courts factual findings as
unsubstantiated to the record and moved to amend the findings and filed an
amended complaint. (doc. 177 Attach. #1, Ex. A, #2 Ex. B, doc. 140, doc. 175 pg.
1-18) Court must set aside findings of fact that contradict to clearly substantiated
credible evidence to the record. Failing to set aside is an abuse of discretion
required to be reversed on appeal. (doc. 173 pg. 1-18) (doc. 175 pg. 1-18)

Its an abuse of discretion (doc. 116, 139, 117,174, 176, 177) failing to review new
evidence substantiating fraud, failing to rule on amended complaint with additional
claims, (doc. 175 pg. 17) motion for summary judgement (doc. 171) on the merits
as required per rule 15(3)(b)(doc.. 140, 177) failing to resolve damages of
negligence, defamation, false light, fraud, etc. caused from Defendant reckless

” <

disregard to disclose false accusations of “child abuser”, “’stalking”, (doc. 175 Ex.

A, pg. 5-6) (doc. 175 pg.4-5 pg. 17-18)

Court erred failed to consider substantial relevant evidence such as lack of
disclosure of accusations from Mathews, and Rynn complaints. Because Rynn is

pro se, court must consider as evidence Rynn opposition to summary judgment
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(doc. 199, 100, 102, 108) all of Rynn contentions offered in motions and pleadings,
(doc. 119, 121, 123, 127, 129, 137, 138, 140, 141, 142, 145, 152-157, 170-172,
175) where such contentions are based on personal knowledge and set forth facts
that would be admissible in evidence, and where Rynn attested under penalty of
perjury that the contents of the motions or pleadings are true and correct including
motion for new trial, (doc. 170, 175) summary judgement, statement of facts, (doc.

171, 172) motion to change venue,(doc. 173) etc..

McElyea v. Babbitt, 833 F.2d 196, 197 (9th Cir.1987) (verified pleadings
admissible to oppose summary judgment); Johnson v. Meltzer, 134 F.3d 1393,
1399-1400 (9th Cir.1998) (verified motions admissible to oppose summary
judgment); Schroeder v. McDonald, 55 F.3d 454, 460 n. 10 (9th Cir.1995) pleading
counts as “verified” if the drafter states under penalty of perjury that the contents
are true and correct.

1. Declaratory relief to vacate defective workplace injunction, (doc. 175 Ex. B, pg.
9) and compensation required per ARS Rule 65 (5) (c) (1). Workplace
Injunction (doc. 175 Ex. B, pg. 9) defective on its face, obtained ex parte
without notice, without an affidavit of a threat of violence, (doc.172 pg. 4) in
violation of state and federal requirements of ARS Rule 65(b) (1) (A)(B)(2). A
threat of irreparable harm is required to obtain an injunction without notice.
Defendant failed to produce an affidavit that is required to obtain an injunction

without following rules of dure process that requires notice. (doc.172 pg. 4)
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2. Injunction based on hearsay from Shayley Mathews. (doc. 175 Ex. B, pg. 9)
Avondale court granted workplace injunction by ex parte without notice based
on hearsay from First Transit employee Mathews February 2019 work place
accusations without disclosing Mathews accusations to Rynn. On top of it all
First Transit does not confirm or deny what Shayley Mathews wrote on
February 2019. First Transit April 26, 2019 Memorandum to Shayley Mathews
said “We could not confirm all of the details of your report” “kept it impartial
and objective” (doc.121 #5, Ex. BB pg. 15) (doc. 117 pg. 16) First Transit
confirmed Shayley Mathews on Febraury 2019 consented to working and
talking to Richard Rynn. District court failed to address evidence of
Memorandum confirming Mathews consented to working with Rynn that 1s in

contradiction to District court summary judgement ruling. (doc. 116)

3. Not addressed perjury, Patrick Camunez not hired by First Transit until March

2019. (doc. 90 pg. 3 line 23-24) Patrick Camunez not qualified as a witness in

Avondale court for work place accusations that occurred in February 2019 (doc.

175 Ex. A, pg. 5-6) one month before Camunez was hired by First Transit. (doc.

174, 176)

4. Recusal of judge required when judge has personal knowledge about workplace

accusations “court issues with his daughter” (doc. 175 Ex. A, pg. 5-6) about
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child abuse case Rynn v Mckay involving judge John Tuchi case. (doc. 175 EX.
H, pg. 32) Judge John Tuchi failed to recuse himself showed bias by not
addressing personal knowledge of Rynn and evidence from interrogatories, (doc.
172) (doc. 175 pg. 16) letter from Mclean showing no disclosure and not
informed of what was written on Mathews February 2019 accusations (doc. 121
#6 Ex. CC) (doc. 175 pg.4) contradicting fraud on declaration from Mclean of
informed (doc. 175 Ex. D, pg. 19) District Court error said “due to the failure
to timely inform” contradicting no disclosure of accusations, substantiates fraud,
prejudicial errors. (doc. 170 pg. 2-3) (doe. 121 #6 Exhibit CC) (doc. 175 EX. H,
pg. 32) (doc.121 #5, Ex.BB pg. 12) Disputable facts not resolved Per Ariz. R.
Civ. P. 54 (c¢) Judgment as to All Claims and Parties. Court failed to resolve
disputable facts by denying Plaintiff motion for new trial (doc. 175, 176) is an
abuse of discretion that requires reverse and remand for evidentiary hearing and
a new trial. Court must address fraud, void judgements, defective injunction
caused by the workplace, decisions containing erroneous determinations of fact

and law.

District court concedes the foundation of the Avondale court workplace
injunction IAH is false (doc. 116 pg. 8 line 11-14) but failed to vacate
injunction and failed to address liability and damages from employer First

Transit caused from a false foundation of IAH workplace injunction and
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Employers are vicariously liable under the doctrine of "respondeat superior” for
negligent acts or omissions by their employees in the course of employment by
failing to disclose workplace accusations. (doc. 175 pg.4) Violations of Act

(ADEA). Title VII Civil Rights Act of 1964.

The foundation of Avondale court May 13, 2019 defective work place
injunction based on unverified report of accusations on February 2019 from
employee Mathews (doc.121 #5, Ex. BB pg. 15) about Rynn and Mathews acts
in the course of employment that was directed by employer, The Defendant as
employer is responsible for the damages to Rynn for Avondale court injunction
based on actions at the control and direction of Defendant as employer.
Vicarious Liability.

Vicarious liability means one person is indirectly responsible, or liable, for the
negligent acts of another. The person injured by such negligence, therefore, may

seek damages from the person indirectly liable. Black’s Law Dictionary, 1404 (5th

ed. 1983).

Basis of Liability Related to Vicarious Liability. a. Respondeat Superior.

It is a rule of law that an employer is responsible for injuries inflicted by its
employees acting within the “scope of employment,” based on the theory that

employer has the authority to supervise and control its employees. In addition, the

26



employer possesses the ultimate right to discharge disobedient employees and to
hire more competent employees. b. “Scope of Employment.” “Scope of

employment” means the employee was doing what the employer directed the

employee to do, or what the employee could be expected to do from the nature of

the employment, or that the employee acted in furtherance of the employer’s

business.

Right to Notice Due Process

1.  Right to Notice: Greene v. Lindsey (SC 1982) [eviction notices nailed to
doors, never received them in building where notice were frequently torn down. If
posted notice does not work, mail should be used instead]. Holding: Fundamental
requisite of due process is the opportunity to be heard. Without proper notice, there
is no opportunity to be heard. SC 1982) [eviction notices nailed to doors, never
received them in building where notice were frequently torn down. If posted notice
does not work, mail should be used instead]. Holding: Fundamental requisite of
due process is the opportunity to be heard. Without proper notice, there is no
opportunity to be heard.

District court judge John Tuchi showed prejudicial errors, and bias failed to
correct errors, failed to review evidence provided by Rynn. court failed to address
retaliation, defamation from grossly false work place accusations and Defendant
failure to disclose accusations such as “wife and him are considered child
abusers”, "stalker”, and damages from the abuse of process from an illegal ex
parte work place injunction without notice without legal authority by not following

rules of due process and disclosure required for work place accusations. (doc. 175

Ex. A, pg. 5-6) (doc. 172) (doc. 175 pg.4)
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Rynn owed a duty of disclosure of accusations and employer First Transit by
failing to disclose false accusations of “him and his wife are considered child
abusers”, “stalker,” breached duty owed to Rynn. (doc. 175 Ex. A, pg. 5-6) (doc.
175 pg.4) Defendant has not shown any evidence to support defamation of
character from false accusations of child abuser and stalker. (doc. 175 Ex. A, pg.
5-6)

Rynn raises triable facts of defamation of character from false accusations and
First Transit breaching duty as employer by knowing of the accusations from its
employee Mathews and failing to disclose false work place accusations (doc. 175
Ex. A, pg. 5-6) (doc. 175 pg.4) and First Transit's actions injured Rynn by the
failure to disclose grossly false accusations that were entered illegally on a
defective work place injunction (doc. 175 Ex. B, pg. 9) without disclosure to Rynn
in violation of due process, obtained ex parte without notice, without an affidavit
of a threat of violence, in violation of state and federal requirements of ARS Rule
65(b) (1) (A)(B)(2). Based on the foregoing Plaintiff has verified claims for
negligence, defamation and false light including additional amended claims of
discrimination.

Negligent infliction of emotional distress" (NEID) is a personal injury law
concept that arises when one-person (the defendant) acts so carelessly that he or

she must compensate the injured person (the Plaintiff) for
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resulting mental or emotional injury. The tort is to be contrasted with intentional
infliction of emotional distress in that there is no need to prove intent to

inflict distress. That is, an accidental infliction, if negligent, is sufficient to support
a cause of action. Constitutional rights violated under section 242 title 18.

Violation of section 1983 title 42.

It was not by accident or coincidence that the rights to freedom of speech and press
were coupled with the rights of the people to peaceably assemble and petition for
redress of grievances. A judge must be acting within his jurisdiction as to subject
matter and person, to be entitled to immunity from civil action for his acts. Davis v.
Burris, 51 Ariz. 220,75 P.2d 689 (1938)

When a judge knows that he/she lacks jurisdiction, or acts in the face of clearly
valid statutes expressly depriving him/her of jurisdiction, judicial immunity is lost.
Rankin v. Howard (1980) 633 F.2d 844, cert den. Zeller v. Rankin, 101 S. Ct. 2020,
451 U.S. 939, 68 L.Ed 2d 326.

No judicial process whatever form it may assume can have any lawful authority
outside of the limits of the jurisdiction of the court or judged by whom it is issued
and an attempt to enforce it beyond these boundaries is nothing less than lawless
violence. Ableman v. Booth, 21 Hoard 506 (1859)

Undoubtedly it(fourteenth amendment) forbids any arbitrary deprivation of life,
liberty or property, and secures equal protection to all under like circumstances in
the enjoyment of their rights...It is enough that there is no discrimination in favor
of one as against another of the same class... and due process of law within the
meaning of the fifth and fourteenth amendment is secured if the laws operate on all
alike, and do not subject the individual to an arbitrary exercise of the powers of the
government. Giozza v. Tiernan, 148 U.S. 657,662 (1893)

Legal Argument
Constitutional Basis

Under the Fifth and Fourteenth Amendments of the United States Constitution, no
person shall be deprived of life, liberty, or property without due process of law, nor
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deny any person within its jurisdiction the equal protection of the laws. In
Ingraham v. Wright, 430 U.S. 651 (1977), the Supreme Court asserted that liberty
includes “freedom from bodily restraint and punishment” and “a right to be free
from and to obtain judicial relief for unjustified intrusions on personal security.”

Voiding Earlier Rulings

All earlier rulings are void based on fraud. Disputable legal and relevant facts
remain unaddressed, as per ARS Rule 54(c). This rule stipulates that a judgment as
to all claims and parties is not final unless the judgment recites that no further
matters remain pending and that the judgment is entered under Rule 54(c).

Evidentiary Hearing Requirement

According to ARS Rule 27(2), the court must hold a hearing on the relief that the
petition seeks. Plaintiff is entitled to an evidentiary hearing for new evidence and
fraud.

Statute of Limitations and Fraud

Under the Discovery Rule, the statute of limitations does not begin until the person
knows or should have reasonably known about an injury. Fraud is sufficient to toll
the running of the statute of limitations until the plaintiff either knows, or through
the exercise of due diligence should have known, of the fraud (Lasley v. Helms,
179 Ariz. 589, 880 P.2d 1135 (App. 1994)). AR.S. Sec. 12-543 provides, in
pertinent part, that actions for relief on the ground of fraud or mistake must be
commenced within three years after the cause of action accrues, and not afterward.
The cause of action shall not be deemed to have accrued until the discovery by the
aggrieved party of the facts constituting the fraud or mistake.

Independent Review

This case requires an independent review on the merits based on fraud and newly
discovered evidence. New evidence of fraud that was concealed by the defendants

voids earlier rulings.

Negligent Misrepresentation
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According to the Restatement (Second) of Torts § 552, negligent misrepresentation
occurs when “one who, in the course of his business, profession or employment, or
in any other transaction in which he has a pecuniary interest, supplies false
information for the guidance of others in their busingss transactions, is subject to
liability for pecuniary loss caused to them by their justifiable reliance upon the
information, if he fails to exercise reasonable care or competence in obtaining or
communicating the information.”

Jurisdiction and Authority

The district court failed to address having jurisdiction to vacate a defective
workplace injunction entered unconstitutionally ex parte without legal authority.
The court also failed to address the liability to the employer for a workplace
injunction obtained by employees of First Transit without the authority of the

workplace.

Vacating the Defective Workplace Injunction

The defective workplace injunction requires vacating by law for not meeting state
and federal statutory requirements of disclosure, federal due process requirements,
and for perjury from false workplace accusations (doc. 175 Ex. A, pg. 5-6) that
were not disclosed to the appellant until after the injunction was filed in the

Avondale City Court (doc. 175 Ex. B, pg. 9; doc. 175 pg. 4).

New evidence from Arizona Supreme Court Case No. CV-24-0032, dated May 14,
2024, ruled that the injunction was based on actions at the workplace, not

addressed by any court, causing prejudicial errors and substantial denial of due
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process rights. See Appendix for additional evidence presented under ARS Rule

56(d).

Fraud from defendant not addressed. The Arizona Supreme Court concluded that
injunction at the workplace, District Court must resolve the Avondale Court's
workplace injunction, which contradicts the District Court's prior decision that the
injunction not related to the workplace and must be resolved by the state court

The workplace injunction, based on fraud, remains unresolved due to the courts'

failure to address the basis of vacating injunction due to fraud from defendant.

Discovery Rule

The discovery rule is perhaps the most common exception to the statute of
limitations, in Arizona and elsewhere. Under the discovery rule, a plaintiff'’s
statute of limitations deadline will be extended if they are not aware of the injuries,
they suffered due to the defendant s fault, and they could not have reasonably
discovered the injury.

“Under the discovery rule, ... a cause of action does not accrue until the plaintiff
knows or with reasonable diligence should know the facts underlying the cause [of
action].” Doe v. Roe, 191 Ariz. 313, 9 29, 955 P.2d 951, 960 (App. 1998); see also
Walk v. Ring, 202 Ariz. 310, 316, 9 22, 44 P.3d 990, 996 (2002); Little v. State, 225
Ariz. 466, 9 9, 240 P.3d 861, 864 (App. 2010).

Court must relieve a party from a judgment when, by fraud on the court, the
other party has prevented a real contest before the court or has committed some
intentional act or conduct that has prevented the unsuccessful party from having a
Jfair submission of the controversy. See Alvarado v. Thomson, 240 Ariz. 12, 16-17
99 17-23 (App. 2016). Fraud on the court “vitiates everything it touches”
Damiano v. Damiano, 83 Ariz. 366, 369 (1958), and is “the most egregious
conduct involving a corruption of the judicial process itself],]” Lake v. Bonham,
148 Ariz. 599, 601 (App. 1986).
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Courts therefore have inherent authority to take corrective measures at any time
when a party commits or attempts to commit fraud upon them. See Green v. Lisa
Frank, Inc., 221 Ariz. 138, 151 9 35 (App. 2009); McNeil v. Hoskyns, 236 Ariz.
173, 177 § 15 (App. 2014) (A judgment resulting from fraud on the court may be

set aside by motion or by independent action.”).

Per Federal Rule 25(4) clerk must not refuse to accept for filing any paper.

Rule 27 (C) PERPETUATION BY AN ACTION. This rule does not limit a court's power
to entertain an action to perpetuate testimony for fraud on the court.
Duty. The plaintiff will prove that the defendant owed them a duty

of care.

A duty of care arises when the law recognizes a relationship
between the plaintiff and defendant requiring the defendant to
exercise a certain standard of care so as to avoid harming the
plaintiff. The applicable standard of care is the degree of care that a
“reasonable person” would exercise under the circumstances.
Plaintiff(s) claim under section 1983, wo critical points: a person
subjected the plaintiff to conduct that occurred under color of state
law, and this conduct deprived the plaintiff of rights, privileges, or
immunities guaranteed under federal law or the U.S. Constitution.
Every person who, under color of any statute, ordinance, regulation,
custom, or usage, of any State or Territory or the District of
Columbia, subjects, or causes to be subjected, any citizen of the
United States or other person within the jurisdiction thereof to the
deprivation of any rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the party injured in an
action at law,
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Defendants violated Plaintiffs rights of Due Process there has been a
deprivation of the plaintiff's liberty or property, and (2) the procedures
used by the government to remedy the deprivation were constitutionally
inadequate.
Brady Rule violation by failing to disclose evidence of non-disclosure.
This non-disclosure of injunction based on the workplace and non-
disclosure of accusations from the workplace that the Avondale court
injunction was based on violated Rynn's due process rights to evidence
of disclosure, as established in Giglio v. United States, 405 U.S. 150
(1972).

Conclusion
The defendant failed to object to the plaintiff's newly discovered
evidence of “injunction at the workplace’ and the substantiated facts
herein. For the foregoing reasons, Appellant respectfully requests that
the court vacate the District Court unconstitutional injunction, which
restricts the filing of further briefs on this matter while new facts and

new evidence substantiating fraud remain in dispute. see cases below.

Rynn V Avondale court, First Transit, Et Al
Avondale city court case No. P02019000235 Superior Court case
No. L.LC2022-000265 and No.CV-2022-011208 Arizona Court of
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Appeals Case No. 1 CA-CV 23-0092 Arizona Supreme Court Case No.
CV-24-0017, and CV-24-0032 pending under appeal to U.S. Supreme
Court Case No. 23A1101

Request for Declaratory Relief

Appellant respectfully requests this Court to grant declaratory relief
vacating the District Court's injunction that restricts the filing of
further briefs on this matter. Appellant requests that the workplace
injunction be vacated. This request is based on the necessity to address
fraud and to review newly discovered evidence on the merits. Appellant
further seeks compensation, reversal of the lower court's decision, and a

remand for additional briefing.

RESPECTFULLY SUBMITTED

this 31st day of August 2024

By: M /4
RICHARD RYNN
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CERTIFICATE OF SERVICE

A copy of this application was served by U.S. mail to Defendants listed

below in accordance with Supreme Court Rule 22.2 and 29.3, or 33.2.

R. Shawn Oller

Kimberly Marie Shappley

Littler Mendelson PC - Phoenix, AZ
2425 E Camelback Rd., Ste. 900
Phoenix, AZ 85016-2907
602-474-3600, 949-705-3000

Email: kshappley@littler.com
Attorney for Defendant First Transit

this 31st day of August 2024

By. farer =
RICHARD RYNN
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APPENDIX

Arizona Supreme Court Case No. Cv-24-0032-SA
Decision filed May 14, 2024

Decision of Ninth Circuit Court of Appeals
Denial of rehearing, April. 22, 2024

Ninth Circuit Court of Appeals
Summary Affirmance on October 23, 2023.

District Court Order Filed May 26, 2023
Docket No. 176

District Court Order Filed April 14, 2023
Docket No. 174

District court John Tuchi response to two state court issued
subpoenas for John Tuchi personal involvement in Appellant
state court cases date August 13, 2024

U.S. Equal Employment Opportunity Commission EEOC

Determination of Right To Sue for workplace discrimination Issued
7/15/2024
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SUPREME COURT OF ARIZONA
RICHARD RYNN, Arizona Supreme Court
No. CV-24-0032-SA
Petitioner,
Court of Appeals
Division One
No. 1 CA-CV 23-0092

V.

HON. CRAIG JENNINGS, JUDGE OF
THE AVONDALE CITY COURT, Maricopa County
Superior Court
Respondent Judge, No. Cv2022-011208
Avondale Municipal Court
CITY OF AVONDALE, et al., No. P02019000235

Real Parties in Interest. FILED 5/14/2024

Tt Tt Tt T T ot S S i i i i

ORDER

On May 2, 2024, a panel composed of Chief Justice Brutinel,
Justice Bolick, Justice Lopez and Justice Montgomery denied
Petitioner Rynn’s petition for review in this proceeding. On May 13,
2024, Petitioner filed a motion for reconsideration, which the Court
dismissed on May 13, 2024 under the Arizona Rules of Civil Appellate
Prccedure Rule 22 (f). On May 13, 2024, Petitioner filed a Request
for en banc review seeking an order vacating the trial court
injunction.

In an earlier proceeding, the Court of Appeals has, however,
considered and rejected Petitioner’s challenge to the injunction:

Judge Craig Jennings issued an injunction against

harassment (“Injunction”) against Rynn as a result of his

harassment of a coworker at their mutual place of
employment, First Transit. The Injunction was upheld after



Arizona Supreme Court No. CV-24-0032-SA
Page 2 of 2

a hearing on the merits and Rynn appealed to the Maricopa
County Superior Court where he fully litigated the matter.

Rynn has fully litigated his «c¢laims related to the
Injunction and each has been finally determined. See Rynn
v. First Transit, 21-16836, 2022 WL 17176487 (9th Cir.
2022); Rynn v. First Transit, Inc., 2:20-cv-01309-JJT, 2021
WL 3209665 (D. Ariz. 2021); Rynn v. First Transit, ZInc.,
2:21-cv-01755-DWL, 2021 WL 6050312 (D. Ariz. 2021); Rynn v.
First Transit Inc., CV-21-01755-PHX-DWL, 2022 WL 2870032 (D.
Ariz. 2022).
Rynn v. Avondale Court, 1 CA-CV 23-0092, 2023 WL 8596484, at *2 (App.
Dec. 12, 2023). This Court denied review on January 30, 2024 and
denied Rynn’s Motion for Reconsideration on January 31, 2024 in that
proceeding. Therefore,
IT IS ORDERED denying the request for en banc review.
IT IS FURTHER ORDERED directing the Clerk to accept no further

filings in this matter.

DATED this 14%h day of May, 2024.

/s/
JOHN R. LOPEZ IV
Duty Justice

TO:

Richard Rynn

Stephen M Kemp

Lisa Maxie-Mullins
Brandon James Cartwright
R Shawn Oller

Kimberly Shappley

Hon. Craig L Jennings
Shayley Mathews



Case: 93-15869, 041222024, N 12879147, Dty 25, Page of 1

UNITED STATES COURT OF APPEALS F E L% i"’
APR 22 2024
MOLLY €. DW/ER GLERK

FOR THE NINTH CIRCUTY

v oA et e A i S QLY SORT GF APPEALS
RICHARD RYNN, No, 2315809
Plainifi-Appetiant, (3.0, Ny, 25 20-cv-01 30900
I nstrict of Anzoni,
Phiocnix
FIRST TRANSIT PNCORPORATED, an ORDER

Ohio Corporation; UNKNOWN PARTIES, |
named as: ABC Corporation =X, and Black '
and White Partnerships, and or Sole \
Pmpl"mt.or::whips 1-X, 1
l
|

Detendants-appeliees.

Bofore: W. FLETCHER, CALLAHAN, and BENNE F1 L Crreuit Judgas,
Appellant’s motion for reconsideration (Uockel Bty No. 163 1s denied. See
Yth Chr, R 27410
All other pending motions are denied a5 mool.

No further filings will be entertained in this closed cose

OSALI



Case 23-15860, 10242028, 1 128126804, Dktizntry: 15, Page 1 0f 2

UNITED STATES COURT OF APPEALS FILED
FOR THE NINTH CIRCUIT OCT 23 2023

MOLLY G, DWYER. CLERK
L5, COURY OF APPEALS

RICHARD RYNN, | Mo, 2315809

Plaintiff-Appeliang, D.CNo, 2:20-0v-01309-1T
Iistrict of Anzonag,
V. Phoenix

FIRST TRANSIT INCORPORATED, an ORDER
Ohio Corporation; UNK NOWN PARTIES,
pamed as' ABC Corporation 1-X, and Bluck
and White Partperships. and or Sole
Proprietorships 1-X,

elendants-Appellees., |

Before: W, FLETCHER, CALLAHAN, and BENNETT, Circuit Judges.

The motion to correct the opening brief (Docket Entry No. R} is granted.

The motion for judicial notice (Docket Fntry No, 5) s dersiond as
uneeCssary,

Appctiant's motton for an exiension of tbme (Docket Botey No, 7) to file a
respunse to the motion to dismiss is gramed. The response has been filed.

A review of the record, the opening brief submitted on September 12, 2023,
and the parties' briefing on the motion lo disuiss dermonstiates thit the questions
raised in this appeal are so insubstantial as not o require farther argument. See

United States v. Hooton, 693 F.20 857, 858 (Sth Cir, 1982) (stating standaed).

Q%A1 5%



Casa: 23-15860, 1072302043, 1D, V13684, DktErtry. 146, Page 2 of 2
Accordingly, the motion to diemiss (Docket Entty Mo ) is treated as @ motion for
summary sffirmance and s gramed,

AFFIRMED,

DSA1S9 2 2315860
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INCITHE UNITED STATES DISTRICT COURTY
FOR THE DISTRICT OF ARIZONA

Richard Rynn, L NoL CV-20-00309-PHIX-T

Plaintift, - ORDER
\.
First Transit Incorporaied, ef af

Delendants,

At issue is pro se Plaintift Richard Ryun's “Motion for New Trial and Materin)
Evidentiary Facts To Support lor Plaintiff Rule 60 Motion amd Motion for Summury
Judgment” (Doc. 175). Because the Courts it deny the motion, iCwill noLawait a response
fiorn Detendants and will not hold oral argoment, See FHCW 1200,

As the Court has 1eiterated, judgmaent has been entered Far Defondanty in this casc,
the matter has been teuminated; awd the Ninth Cirenit has aftirmed. Plamtff now
vequests- yel again--to sel aside the judgment, for summary judpiient, and for the
undessigned w recuse  The Court has atready addressed Plaintith™s srguments in is priar
Orders, and Plaintift has given the Court ne basis in the new Motion to set aside the prioy
judgment--which bas been atfirmed on appeal —or to grant supnpary judgment in favor of
Plaintiff, or for the mudersigned to recuse fromy this vase,

‘Fhis matter has heet and now remuins closed. No further filings will be permtied,
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I'T I8 THEREFORE ORDERED denying PlaintifTs “Motion for New Trial and
Muterial Evidentiary Facts In Support for Plaintitf Rule 60 Motion and Motion for
Sumumary Judgment” (Dos, 175). This case remains elosed

IT 1S FURTHER ORDERED that the Clerk of Court shall ot aceept any further
fitings in this matter,

Dated this 250 day of May, 2013,

2 4
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Case 2:20-cv-01309-JJ7  Document 174 Filed O414i23 Page 1ot 2

IN THE UNITED STATES DISTRICT COURTY
FOR THE DISTRICT OF ARIZONA

Richard Rynn, | No, CV-20-01509-PHX-JT
Plaintift, . ORDER

v,

First Transit incorporated, ot wf,

Detendants,

Dn July 29, 2024, the Court granted Defendant First Transit Incorporated’s Motion
for Swinmary Judginent, denied Plainitf Richard Rymn's multiple motions, snd drected
the Clerk of Coun 1o termimate the muller. (Doe, 116 Sinee than, Plaintil hay continueed
to file numerous motions including three tow pending before the Court (Does. 170, L7
173)—comaining fiivalous aliegations against the Cowt and Dretendant that the Court has
already addressed, These motions e withont merit and will be denicd,

The Court has reiterated that this matter s, and remuins. closed and it has chusioned
Plaintiff that “any misuse of the BCF systetn will result i inmediate discontinuation ¢f
this privilege und disabling of the passwordd assigned to {Plaintiff].” (Doc, 21 nits Order
of December 13, 2021, the Cowrt expressly warned Plamtff that any fusther filings in this
watter will vesult in the termination of his ECE privilege (id.3, an action the Court now

tnkes. See Yed, Ro Civ, 2, 5)0N(BIGY G prose Heigant “may file electronically only il

UThe Ninth Cireuit astirmed and issued its mandate on March 7, 2023, (Do, 1693
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allowed by court order or by Jocal rule™); LRCiv 5.51d) ("Unless the Court orders
otherwise, partics appearing without an aitormey shall not file documents clectronically.™),

1T IS THEREFORE ORDERED denying Plaintifs Motion for Retrial and o Set
Aside Judgment (Doc, 170).

IT 1S FURTHER ORDERED denying Plaintifl”s Motion for Sunwmary Judgment
(Poe. 171),

IT IS FURTHER ORDERED denying Plaintiff's Motion for C hung,c of Venue for
Cuuse (Doc, 17).

1T 18 FURTHER ORDERED discortinuing Plaintift's electronie filing privilege,
which the Court previousty granted on October 19, 2020 (Doc. 21). Plaiatitt is no fonger
pennitted 1o clectronicatly fite documents in this matter.

IT IS FURTHER ORDERED that this matter remaing closed.

Dated this 1dth day of Aprit, 2023, "y

2 4 /AL
[Tongh 5[)1:‘ It (f"; Tug Pf:\ ¥

'm{ﬂ StatedOisteict Judpe
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WO
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Richurd Ryn, L N, CV20-01309-PLX-JIT
Plaintift, . ORDER
v,

First Transit [ncorporated, er al.,

Refendants.

At issue is Deferdant Fivst Transit Incorporated’s Motion for Summary Judgment
(Doc. 82, “Def.’s MSI™ ) 1o which Plaintifl Richard Rynn liled a Response (Dac. 86, P1L's
Resp. ). and Defendant filed a Reply (Doc, 91, ~Detl’s Reply™). Also at issue is Plaintift's
Meotion for Summary Judgment {Doc. &1, “PLs MSJT). Defendant filed a Response
{Doc. 89, “Def"s Resp.”), and Plaintifi filed a Reply (Doe. 100, “PLs Reply™). This Order
will also resolve Defendant™s multiple Muaftons to Strike (Docs, 3, H07) and Motion to
Dismiss (Doc. 43) as well as Plaintiff™s Motion o Supplement (Doc. 42). Motion for
Discovery (Doc. 76), Motion to Compel (Duce, 803, amd Motion to Amend (Doc. 96). For
the tollowing reasons, the Court will gramt Defendant’s Motion For Summary Judgment,
deny Plaintiff™s Motion for Summary Judgricnt. and deny all remuaining motions at issuc.
f. BACKGROUND

This matter arises tfrom Defendant First Transit Incorporated™s (“Fust Transit”)
handling ol a third party’s sexual haragsment allegations against Plaintiff Richard Rynn,

Mr, Rynm started working for First Transit i1 2016 at its Mesa location. In December 2018,
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he temporarity worked at the Tempe facility, where he ot Shayley Matthews, (DSOF
9 3-4.) While working fogether. Mr. Rynn told Ms, Matthews she was beautiful,
commented on her Instagram page. and had other personal conversations with her, (DDSOF
w0 18, Exhibit B, Richard Rynn Depositton at 21:22.24:24, 77:8-79:20, 81:3-83:19.) In
February 2019, Ms. Matthews submitted an Incident Report torm to First Transi
somplaining about thaye interactions, (DSOF 9% 12-13, 16, Ex. B at 54:2-9, $4:13:25,
59:24-60:1 1 Eshabit O, Declaration of Shayley Mathews ("Mathews Decl™) %8 4, 69,
Ms. Matthews also stated that Mr. Rynn was “internet stalking”™ and “facebook statk|ing]”
hor, (DSOF 4 15 Matthews Deell, Tx. AL

On Febraary 20, 2019, Fiest Transit employee, Lynn Mcb.can, mer with My, Rynn
to inforn him of Ms. Matthews s complaint. (DSOF 8 20; Exhibit A, Lynn MceLean
Declaration ("McLean Decl.”™ % &) He instructed Mr. Rynn Lo stay away Trom the Tempe
{acility and not speak with any of the Tempe employees. (DSOF 4 21: MeLean Decel % 8.
Subsequently. Ms. Matthews informed First Transtt that Mr. Rynn had subscribed to hor
Youtube account anid attempted to contact her through Facebook, (DSOF 18 26-27;
Matthews Decl. € 12,) On April 19, 2019, Mr, Rynn entered the Tempe location with his
daughter and provided a First Transit representative with an apology aote for
Ms, Matthews., (DSOF % 29.) On April 30, 2019, First Transitrelensed a confidential memo
1o My, Matthews coneluding that "the investigation teads us (o believe that inappropriate
conduct did occur.” (DSOF * 30, Ex. 1 at T08:20-109:22.) The next day, First Transit
provided Mr. Rynn with a different confidential memo that found “your unwanted
comments and remarks were mappropriate uinder the ctreumstances and provided a basis
for ihe employee 1o make allegations against youw,™ It also instructed bim o “not enter the
Tempe property without the approval of upper management.” (DSOF 499 31-32, Ex. B,
O3 10-104:18, 214:23-2158:16; MclLean Dact. %10

Less than two weeks fater, Mr, Ryvnn sent Ms, Matthews flowers with o note
requesting to speak or mweet up in order to Uresolve all unresolved issues.” (DSOF 99 34-

360 Ex. B ar 1HET-9 1120 01-11 585 Matthews Deel. § 130) Inoresponse, My, Maltthows
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villed the Avondale Paolice Dcpunmént\ whio suggested that My, Matthews apply for an
Injunction against Harassment (CLAH™) against Mr. Rynn, (DSOF 4% 37-38. Matthews
Decl. 4 14: Plamuff's Supplemental Response to Defendant’s First Set of Interrogatories
and First Set of Production at 31-33.) Ms, Matthews immediately apphied for the TAFL,
which a Judge granted that day. (DSOT 4% 43-45.) Additionally, both the responding
Officer and Ms. Matthews contacted Mr. Ryun to inform him thay Ms. Matthews did not
wish to have turther contact with him. (DSOF 44 39-41.)

After receiving service of the [AH, Mr, Rynn moved for ivs dismissal, (DSOF § 53,
Ex B at 14%:14-150:4, 167:20-168:15.) The court held a hearing, where Ms. Matthows,
Mr, Camuncz, and Mr. Rynn all 1estified, ard ubtimately upheld the TAHL (DSOF 99 48-
§2; Matthews Decl. §% 1921 Ex, Bat 134:12-16.)

One day tater. on June 4, 2019, Mr, Rynn liled & hotline complaint al work, alleging
that (1) he was wronglolly accused ol sexual harassment: (2) Mr. Camunez provided false
information at the hearing; (3) and Mr. Ryan was not informed of cortain relevant
information until the TAH hearing, (DSOF § 53, Ex. B al 143:14-150:4, 167:20-168:15.)
First Transit investigated the allegations and found no violation of'tts polices or procedures,
(DSOF 4 54, Ex. B at 167:20-168:15: 170:18-171:2.)

Mr. Rynn subseauently filed his imtial Conplaint in this matter. which has since
been amended. The Complaint alleges (1) Defamation, () False Light, and (3) Negligenee,
Both pattics now move for sunwary judgment on all of Plaintifl™s claims.

1. LEGAL STANDARD

Under Rule S6(c) of the Federal Rutes of Civil Procedure, sunnnary judgiment is
appropriote when: (1) the movant shows that there s no genuine dispute as to any material
fact; and (2) after viewing the evidence most favorably to the non-moving party. the
movant is entitled to prevail as a matter of Taw. Fed. R. Civ. P, 56: Celorex Clorp. v, Cavrete,
77 U8 A17, 322-23 (Y986): Eisenherg v Ins. Cooof N0 Am, 815 F.2d 1285, 1288-89 (9th
Cir TOR7). Under thas standard, “{only disputes over facts that might affoct the outeame

of the suil under governing |substantive] ks will properly preciude the entry of summary




Case 2:20-cv-01309-2JT Document 116 =ied 07/29/21 Page 4 of 11

judgment.”” Anderson v. Liberty Lobby, Ine. 477118, 242, 248 (1986). A “genuine issue”
of material fact arises only “if the evidence is such that a reasonable jury could return a
verdict for the nonmoving party.” /d.

In considering a motion for summary pdgnent, the court must regard as true the
pon-moving party’s evidence, if'it is supported by affidavits or other evidentiary material.
Celotex, 477 U8, at 324; Eisenberg. 815 F.2d at 1289, However, the non-moving paity
may pot merely rest ou its pleadings; it must produce some significant probative evidenwe
tending o contradict the moving party’s allegations. thereby creating a matevial question
of fact, Anderson, 477 1.8, at 256-57 (holding thar the plaintiff must present affirmative
cvidence in order 1o defeat a properly supported motion for sunmmary judgmenty; First Nat'l
Bank of Ariz. v. Ciries Serv. Co. 391 LS, 233, 289 (1968),

YA summary judgnient motion cannol be defeated by relying solely on conclusory
allegations unsupported by factual data.” Tavfor v. List, 880 F.2d 1040, 1045 (9th Cir.
19§9). “Summary judgment must be entered against a party wha tails 10 nake a showing
sufficient to establish the existence of an element cssential to that party’s case, and on
which that party will bear the burden of praaf at tial. ™ L sited States v. Carter, 906 F.2d
1375, 1376 (9th Cir, 1990) (quoting Celoiex, 477 U8, at 321).

ML ANALYSIS

The Court must first address the multiple issues with PlainG s fitings. Plaintff
Failed to file a statement of facts in conjunction with his Response to Defendant’™s Motion
for Summary Judgment as well ss his own Motion for Summary Judgment, Rather, Plaintift
inexplicably waited 1o file the statement of facts uniit after the motions were fully brivled
(Docs, 99, 1021 Defendant moved 10 swike the untimely tilings. contending that they
violate LRCiv 56,1, (Dac. 107), The Court agrees. However, atter reviewing the untimely
filings, the Court deternines that they do not impact its decision and thus there is no
prejudice to Defendant. Therefore, Defendant’s Mation to Strike is denied as moot,

Additionally, Plaintilt filed a Notice of Removal purporting to reatove the 1AH

Avondale proceeding o this Court. (Docs. 28 & 29). Deteadant filed a Motion to Strike,
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arguing that the motion failed to comply with multiple procedural requirements and that
the Court lacked subject-marter jurisdiction [Doc. 31). Rule 12(1) permits a cowrt o “strike
from a pleading an insufficient defense or any redundant, immaterial. impertinent, or
seandalous matter” Fed. R, Civ. P. 12(f). The purpose of a Rule 12(f) motion to strike 1
“to avoid the expenditure of time and money that must arise trom litigating spurious issues
by dispensing with those issues prior to tiak” Sidnev-Finsteln v, A H. Robins Co.. 697 F.2d
K80, RES (9th Cir. 1983),

The Court will grant the Motion to Stiike. Plaintifi™s Notice was procedurally
improper and wholly inappropriate. Importantly, First Transit was not a party o the JAH
hearing. The Avondale court granted the TATH and after multiple appeals, the Artzona
Supreme Court denied Mr, Rynn's amended petition for review. See LeDue v Kentucky
Life Ins. Co., 814 F. Supp. 820, 830 (N.LX. Cal. 1992) (stating motions to suike may be
granted i it is clear that the subject matter to be stricken could have no possible beaving
on the subject matter of the litigation.™). Theretore, Documents 28 and 29 shal) be stricken
from the record.

A, Defamation

His unclear from Plaintiffs filings which stalemens he conlends o be defamatory.
Plaintiff”s motions identify certain First Transil statemenis as icorreet but fail to analyze
them in relation o his defamation ¢laim. Detendant took the unusual but helpful step of
using Plaintift’s deposition westimony to identity those statements Plaintifl’ potentially
considers defamatory, (DSOF €% 56-68.) The Cowrt will analyze these statements as well
as others that Plaintift discusscs in his bricting and statement ot facts.

To state a claim for defamation under Atizona law, Plaintiff must allege that (1)
Defendant made a false and unprivileged statement; (2) the statement was published or
communicated to someone other than Plaintift: and (3) the statement tends to harm
Plaintiff's reputation. Godbehere v, Phoeniv Newspapers. Inc., 783 P.2d T8LT87T (Ariz,

V9R9): Lundin v, Discovery Comme 'ns Ine., 3571, Supp. 3d 949,960 (1. Ariz. 2018).
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The First Transit statemenms are not defamatory for numerous reasons. To simplify
the analysis, the Court will separate the statements into three categories and explain why
they do not constitute defamation: (1) privileged statements made at the TAH hearing; (2)
statements made only to Mr. Ryno;' and (3) statements made to other First Transit
employees that are truthful or merely state vne’s opiion, The tirst two categories can be
resolved quickly in favor of Detendants. Mr. Rynn contends that Mr. Camunez’s testimony
at the IAM hearing was defamatory. Howeves. statements made in judicial proceedings are
privileged as a matter of law and thus are not defwmatory. Baifey v Superior Conrt, 636
P.2d 144, 146 (Ariz. Ct App. 1981) (An absolute privilege against 4 defamation charge
ariscs in the context of judicial proceedings., legislative proccedings and adminisirative or
executive functions of the government.™). Likewise, First Transit statements mude only to
Mr, Ryan are not defamatory because they were not published w a third pacty, Gedhehere,

7RI P.2d a T87

The thivd category, statements made to Fivst Transit employecs, reguires slightly
more analysis but the Court similarly concludes that they are not defamatory, Plaintift
contends that First Transit instructed Ms. Matthews 1o notify the police. This does not
constitute defamation because i was not a fulse statement about Mr, Rynn. 4/,

Moteover. Mr. Bynn contends that Fivst Trapsit defamed him by informing other
employees that he was, amongst other things, “untrustworthy, disloyal. difficult. vadical,
incorrigible, .. and 4 host of other unflattering adjectives. However, these are nere
opinions that arc “not taden with any falsc factua) content™ and thus do not constinue
defamation. AacConneft v Miten, 638 P24 689, 692 (198]). Importantly. Mr, Rynn dovs
not dentty any underlying factual statement that may have led First Transit to form such
0£3'mions except that First Transit informed employees tiat Ms, Matthews requested an [AH

protective order, swhich is not defamatory because it is true, (PL Resp.at 12, 150 /d,

 First Tr m'ﬂt E mplnm ¢, Chris Dadton, told M. Rlynn that he needed to wanster Mr. Rynn
back 1o Mesa because Mr, Rynn was in danger. This statement is nol defanmtory because
it wats not spoken toa third party. Godbehere, 783 P.2d at 787.
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Mr. Rynn additionally contends that the First Transit incident report yegarding
Ms, Matthews's complaint is defamatory. (PL Resp. at 15) However, Mr. Rynn provides
no evidence to support this assertion, He merely states thar Fivst Transit “falsely suid
Matthews incident report was just a comment when it was an incident report about Rynn,
First Transit did not say the wuth about Matthews incident repait in which put Ryne: in
danges.” (Pl Resp. at 15.)
Finally. Mr. Rvan argues that Human Resources falsely told Mr. McLean that
Ms. Matthews filed a sexual harassiment complaint ugainst bim. This does not constitute
detamation because 1t is wruc. Gadbehere, 783 P.2d av 7870 Read v. Phoenix Nevespapers
fne, 819 P.2d 939, 941 (1991).
For these veasons., the Cowrl will grant Defendant’'s Motion Tor Summury Judgmient
on Mr, Rynn's claim for delamation.
B. False Light
The Court will alwo prant Defendant’s Motion for Summary Judgment on Plaintift's
False Tight claim. Under Arizona law:
One who gives publicily 10 @ matter concermng another that pluces
the other before the public in a false hight is subjeet to habibity to the other
for mvasion ol his privacy. if
(a) the faise hight in which e other was placed would be highly
offensive 10 a reasonable person, and
{(b) the actor had knowledge of or acted in reckless disregard as to the
falsity of the publicized mater and the false Tght in which the other would
be placed.
Godbehere, 783 P.2d at 7R4 (quoting Restatement (Second) of Torts § 652(F) (1977))
“Linhike detamabion, false light docs not protect reputation or good name. but rather
protects mental and emotional interests.”™ Revnolds v, Revaolds, 294 P.3d 151, 136 (Ariz.
Ct.App. 2013y Id. at 341, 783 P.2d at 787, “To qualify as a talse Hght invasion ol privacy.

the publication must inyolve a major misrepresentation of the plaintiff's character, history.

activities or beliefs,” not merely minor or uiimpoctant inacewracies.” Ll The tort of false
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Hight protects against o “aarrow cluss of wrongful conduct that fally just short of outrage,”
Lemon v, Harlew Globetrotters Iitern., Ine. 437 F. Supp.2d 1088, 1108 (D. Artr, 2006)

Plainti{t appears to contend that the same statements he alleges were defamatory
also constitute false light, Plaintit! again does not produce sufficient evidence 1o sustain
the claim. There is no evidence that the statements ave false, let alone a “major
miscepresentation” of Mr. Rynn’s churacter or setivities. Nor do the statements constitute
conduct that “falls just short of outpage.” fel. And Defendant produced substantial evidence.
through Mr. Ryin's deposition and Ms, Matthiews™s Declaration, that the statements are
truc. Finally, Mr, Rynn has not provided evidence of harm 1o his mental or emotienal
interests, Revaolds, 294 P.3d ac 150,

Luastly, Mr, Ryon contends that the TAH put him o a false Hight as a mater ot public
record “made up by First Transit,” (DSOF 79, Fx 13 at 216:20.217:25: 218:18-219:123
Hlowever, the existence of the TATL is not Ealse, Mr. Rynnmay assert that the Toundation
for the TAH is false, but that does not change the fact ot its existence. Therefore, the Court
will grant Defendant™s Motion for Summary Judgment on Plaintitts claim for false Hig::l"n.

C. Negligence

Finally, the Cowt will grant Defendant’s Motion for Summary Judgment on
Plaintitt™s negligence claim, To establish o privg Jucie negligence claim under Arizona
law, Plaintiff must demounstrate the following elements: 1) a duty requiring the defendant
to conform to a centain standard of carey 2y 4 breach by the defondant of that standard; 3) a
ausal connection between the delendant's conduct and the resulting injury: and 4) actual
damages.” Gipyon v Kaxey, 150 P2d 228, 230 (Ariz. 2007).

Plaintitt’ appears to contend that First Transit was negligent due 1o (1) the
investigation of Matthews s intermal complaint: (2) the investigation of Mr, Rynn's hotline
complaint; (3) the fatture to properly and timely inform Mr. Rynn of Ms, Matthews’s
complaint; (+4) the failure to advise him to not have contact with Mathews after May 1.
2019; (5) hiring Mr. Camiunez; and (6) the failure to supervise Mr. Camunez at the TAH

hearing. (Doce. 41, Amended Complaint 99 8, 18, 108 1] PL s MST at 7-8; Def "s MS)

4.
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at 15,3 However, Plaintff failed to produce evidence of o even allege that First Transi
owed My, Rynn a duty. Accordingly, Mr. Ry has also not shown that First Transit's
actions breached any duty. Even where Plaintiff could show a duty. he has failed o produce
evidence of actionable damages. Tt appears that Plaintiff"s  alleged  damages are
embarrassinent due to Ms. Matthews filing o sexual harassment cowplaint and First Transit
employees’ knowledge of that complaint as well as the JAH protective order, which do not
vonstitute damages wnder Arizona law. See Glaze v Larsen, 83 P.3d 26, 29 {Ariz. 2004)
(explaining “actual injury or damages must be sustained before a cause ol action in
negligence is generated. ), Bocause Mr. Ryniy has not met his burden on multiple elements
of his negligence claim, the Court will grane Defendant’s Motion for Summary Judgment.

0. Plaintift™s Maotions for Additional Discovery

Plaintifl™s Motion for Discovery (Doc. 763 and Motion to Compel (Doc. 80) are
denied. Both motions pertain o alleged relevant information in the possession ot thied-
party Union Operating Engincers Local 428, Plaintiff provides no basis for the relevance
of this additional evidence except that it will help clarify dates for various conmuunications,
This explanation is insufficient 1o show the Court that Union Operating Lngineers
possesses relevant evidence, To the extent Maintiff contends that the evidence is relevant
because of Defendant's stntute of limitationy argument. the Court notes that it did not rely
on she statute of Jimitations in its granting of Defendant’s Motion for Summary ludgment.
Moreover, the Motion for Discovery was filed on the last day ol discovery. after Plaintiff
had already received a two-week oxtension. and the attached proposed subpoena merely
stales “see Exhibit 1 when describing the information sought. Notably, Plaintitt did not
attach an Exhibit 1. For these reasons, the motions are denied,

K. Plaintiff’s Motion for Leave to Amtend the Complaint

The Court will also deny Plaintift”s Secand Motion to Amend to add five additonal
elaims. A party may amend a complaint anee as a matter of course within 21 days afier
: lln{mnl mi[a'\() l.1t,‘l.l:'.' I}’hm':tiﬂ's Motion to Supplement Rted on January 25, 2021 as
mool. The Motion, which was filed priov 1o the start of discovery and months before the

parties filed their Mations Tor Summary Judgment, vequested leave to admit recordings of
the Avondale TAH Dearing into evidence. Plaintift did not specify for what purpose it

~ .
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serving it or within 21 days of serviee of, umong others, a Rule 12(b)(6) motion, Fed, R
Civ. Po15(a). In all other circumstances, absent the opposing party’s written consenl, a
party st seck leave to amend from the court. Fed. R, Civ. P. 15(a)(2). Although the
decision whether to grant or deny & motion to amend is within the trial court's discretion,
“Rule 15(a) declares that leave 10 amend shall be freely given when justice so requires.”
Fonny. Davis, 371 U8 178, 182 (1962) (enation and internal guotation marks omitied).
“In exercising its discretion with regard o the amendment of pleadings, o court must be
guided by the underlying purpose of Rule 15-10 {acilitule a decision on the merits rather
thar on the pleadings or technicalities.” Fldridge v Block, 832 F.2d 1132, 1135 (9th Cir,
1987) (citation and internal quotation marks omitted).

However, the policy in Tavor ol allowing amendments is wubject o Himitations. Aller
g defendant files a respansive pleading, leave 1o amend is not appropriate if the
“amendment would cause prejudice to the oppaosing party, is sought in bad faith, is (utile,
or creates undue delay.” Madeja v. Olvmpic Packers, 330 F.3d 628, 636 (9th Cir. 2002)
(citation and internal quotation marks omitted). “Futility alone can justify the denial of a
motion for leave to amend.” Nunes v csherafi, 375 F 3d 805, 808 (9th Cir. 2003).

Here, Plaintiff's proposed amendments would cause substantial prejudice to
Defendants, Plaintilt filed this request 1o add additional claims afier all motions fTor
summary judgment were fully briefed and two and hatf months atter the close of discovery.
I the Court were 1o grant Plaintiff™s request, the case would essentially start from 1he
beginning for the added claims. At the teast, Defendant would need to respond to an
amended complaint. re-take Mr. Ryan's deposition and pmticipate in Discovery. Plainti (T
does not provide any reason why the Court should subject Defendant to such prejudice,
Nor does Plaintiff explain why it waited until the close of summary judgment to request to
amend. Because of the extreme prejudice and delav. the Court will deny Plaintiff™s Motion
to Amend,

\mmdmaclmntlm new c‘vi.dence. buthe had the opportunity 1o use the evidence in support

of his Motion tor Suminary Judgment, and in fagt refercaced the TAH hearing multiple
EFiTIey

w10
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IT IS THEREFORE ORDERED granting Deteadam First Transit fne.s Motion
for Summary Judgment (Doc. 82).

IT IS FURTHER ORDERED denying Plaimitl Richard Ryan's Motion for
Summary Judgment (Doc. 81).

(T 1S FURTHER ORDERED granting Defendant First Transit Inc.’s Motion to
Strike Plaintiff™s-Notice of Removal of Civil Action t Federal Cowt and Addendunm to
Notice of Removal (Do, 31). Accordingly, Documents 28 and 29 shall be stricken from
the record.

IT IS FURTHER ORDERED denyving Plainulf Richard Rynn's Motion to
Supplement as moot (Doc. 42).

T IS FURTHER ORDERED denving Defendant First Teansit ne.’s Motion to
Dismiss as moot (Doc. 43).

IT 1S FURTHER ORDERED denying Plaint!] Richard Rynn's Maotion for
Discovery (Dog. 76).

ITIS FURTHER ORDERED denying Plaintitt Richard Rynn’s Motton to Cempel
{Doc, BO).

IT 18 FURTHER ORDERED denving Plaintitt Richurd Rynn's Second Motion
o Amend (Doc. 96).

1T IS FURTHER ORDERED densing Delendam Fist Transit Ine.s Motion (o
Strike (Dow, 107).

11 1S FURTHER ORDERED directing the Clok of Court 1o enter judgniem
accordingly and leominate this action,

Dated this 28th day of July, 2021,
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Defendant's Addmess ., Redicien of Sociel Seaurtty Numiars
ased  ARIZONA Hedas o "l
rovse B et DRIVER'S LICENGE # [ETATE | BB OATE

CAUTION: [ ] Wespon Allege in Palition
{4 ] Estimeled Dats of Birh

WARNINGS TO DEFENDANT: This Injunctlon shall bo enfoscest, oven withaut ragistration, by the courts of any state, the
District of Galurabla, any LS. Termitory, and may b enforcod by Trbal Londs (18 U.8.C. § 2265). Crosaing stelo, terrtorial, ar
tribal boundures to violate this Injunchon mily cosultin faderml Impsanment (18 1.5.C. § 2262), Federal law provides
punalios for poenesaing, ransporting. shipging, or 1aceiving any fressm or anmunilion (16 U, 8.0 § D22(g)8)). Only the
Court, In writlng, can chango this Injunetion,

That it has jurisdiction over the parties and subject matter,

| 1 Defendant recelved actual notice of this Hearing and had an opportunity to participate,

Addltianal findings of thls injunctian and warnings are set farth on the next page(s).

TrlE COURT, FINDING REASONABLE CAUSE, HEREBY ORDERS!

MO CRIMES. Defendant shall nat commit any act of *harassment” against Matntiff or Protected Personds}.

[ X ] NO CONTACY. Defendant shall have no contact with Plalntit encept through attorneys, legal process, court
hearings, and as checked: { ] Phone [ ] Emall/Fax | ] Mall [ } Other:

{ 1RO CONTALY, Defendant shell have no contart with Protected Pursonis) except through attorneys, legal
pracess, court hearings and as checked: ( ) Phone | } Email/Fax | ] Mall { } Other:

EffRusive: Juns B, 13 Addopted by Aumiiivimtive Directive No. 201303
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THE COURT FURTHER ORDERS:
PROTECTHD LOCATIONS, Duf Hall not go o or negr the Piaintiff'e or ather Proteciad Person's:

£X1  Revldence (asva blank # cartidontial):
B Workpisce (faave blenk il cordidential);

{X)  School/ (her: ’_ . L AVONDALE AZ.

CAas 2 i) EEOG I D A0 STISLO% L Difed rwifi'ﬁ&’, Bt 6000

OYHER DRDERS. NO THIRD PART e
", 2
R ; 0 % HONORABLE GRA(G L, JENMINGS
Date Z4 =1 Prirted Name

'ADDITIONAL WARNINGS b,a 4

This is an officil Court Ordor. If you disdBiey W“(wn il this Plaintifl contacta you), you may bs amested and
prosecutad for the edme of intorfaring with ]ucrmfé{’ g and any othar crime you may havs commitind In disobaying this

injunclion. Vivlations of thie Injunction should be neparied (o g law enfurceinenl sgancy, not the Court. Bolh parties munl notify
this Court il an actlon for dlasohrbon (divorea), Geparation. annulment of patemity/matamity s Med. This s NOT  parenting tima
{visitation) ar cuslody order. You muai fila thoee requests soparately In Suparior Coun. If you disagree with this Injunction, you
have the right to roquust a hearing which vill be held within 10 businoss days oflar your wiiiten request has been filed In the
Caurt that insued thie Injunclion. Nothing tva Plaintil does can slop, thange, or endo this infunclion without the oourts wellen
pproval, You must appaar (n court 1o vk & judgs to modHy (chengo) or quash (dismins} this injunstion, Even i the Plalntff
Initlates contact, you sould bis arrestnd and prosecuted for violating this protnetive ardar. H you do notwant the Plalntidr
to contavt you. you have the rigit th requent a protective arder sgalnst the Plalitiff, Howaver, ordare are rot
automatisally grunted upon raquont. Legal requirements munt be ot

PCOCODES - 12,408

Effmdive:. Jung 3 2313
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UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA
SANDRA DAY O'CONNOR UNITED STATES COURTHOUSE
401 WEST WASHINGTON STREET, SUITE 525, SPC 83
PHOENIX, ARIZONA 85003-2161

John J. Tuchi Chambers: (602) 322-7660
United States District Judge Fax: (602) 322-7669
August 13, 2024
Richard Ryiin

1299 East Marlin Drive
Chandler, Arizona 85286

Re:  Subpoena issued to Hon. John Tuchi in David-Rynn, et al. v. UHS of Phoenix,
LLC, et al., Case No. CV2020-094244 (Maricopa County Superior Court)

Dear Mr, Rynn:

.. I am in receipt of the subpoena you mailed to me at the Sandra Day O’Connor
courthouse. The subpoena was issued in the matter of Richard David-Rynn v. UHS of
Phoeniv, et al., No, CV2020-094244 (Maricopa County Superior Court). A final judgment
dismissing all claims was entered in that matter, which was affirmed on appeal. See
David-Rynn v. UHS of Phoenix, LLC, No. 1 CA-CV 21-0605, 2022 WL 4242261 (Ariz.
Ct. App. Sept. 15, 2022) (mem. decision). The United States Supreme Court denied
review, See Rynn v. UHS of Phoenix, LLC, 144 8. Ct. 329 (2023) (cert. denied). Thus,
there is no basis to serve discovery requests or to have had a subpoena issued in this matter
as the matter is closed.

The subpoena, which is very similar to the subpoena you served in Rynn v. Mathews,
et al., Cese No. LC2022-000265 (Maricops County Superior Court), directs me to provide
written responses to interrogatories inquiring about the facts of, and reasons for, my judicial
decisions in Rynn v. McKay, et al., Case No. 2:18-cv-00414 (D. Ariz.) and Rynn v. First
Transit, Inc., Case No. 2:20-cv-01309 (D. Ariz.), federal district court cases over which I
presided. The McKay action was dismissed on November 6, 2018. See Doc. 71 in Case
No. 2:18-cv-00414. The dismissal was upheld on appeal. See Doc. 81-1 in Case No. 2:18-
cv-00414. In the First Transit matter, summary judgment was granted in the defendant’s
favor on July 28,2021, See Doc. 116 in Case No. 2:20-cv-01209. The decision was
affirmed on appeal. See Doc. 168-1 in Case No. 2:20:cv-01209. The subpoena also seeks
to have me to answer- interrogatories regarding the employment status, financial interests,
and professional activities of my household, as well as providing the source of my judicial
authority.

.~ - The Guide to Judiciary Policy, Volume 20, Chapter 8, governs the production or
disclosure of official information or records by the federal judiciary and the testimony of
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present or former judiciary personnel relating to any official information acquired by any
such individual as part of that individual’s performance of official duties or by virtue of
that individual’s official status, in federal, state or other legal proceedings. You can access
the portion of the Guide to Judiciary Policy relevant to subpoenas at
https://www,uscourts.gov/rules-policies/judiciary-policies/subpoena-regulations. Anyone
requesting testimony or production of official information must include with their
request-—in this case, the subpoena issued in CV2020-094244—a written statement that
contains an explanation of the nature of the testimony or records sought, the relevance of
the testimony or records sought to the legal proceedings, and the reasons why the testimony
or records sought, or the information contained thereln, is 1ot readily available from other
sources or by other means.. See Guide to Judiciary Policy § 830(a). Where the request
does not contain a sufficient explanation, the determining officer may deny the request or
ask the requestor to provide additional information. /d. at § 830(a)(2). Since the request
for testimony is directed to me, [ am the determining officer. 1d. at § 840(b)(1).

Your request is not accompanied by the written statement required by Section
830(a) of the Guide to Judiciary Policy. Nevertheless, [ have reviewed the subpoena and
have determined not to authorize disclosure of the federal judicial information sought in
the subpoena. In coming to this decision, I have considered, among other things, the need
to avoid spending the resources of the United States for private purposes, including
conserving the time of federal judicial personnel for the performance of official duties and
minimizing the federal judiciary’s involvement in issues unrelated to its mission; whether
the testimony would assist the federal judiciary in the performance of its official duties;
whether the testimony is appropriate under the Arizona Rules of Civil Procedure and under
the subsequent law of privilege; whether the request is within the proper authority of the
party making it; whether the request meets the requirements of the Guide to Judiciary
Policy; whether the testimony would violate a statute, regulation, or ethical rule; whether
the testimony would disclose information regarding the exercise of my judicial
responsibilities in the decisional or deliberative process; whether the testimony could
reasonably be oxpected to result in the appearance of favering one litigant aver another or
endorsing or supporting a position advocated by a litigant; and whether the request seeks
personnel files, records or documents of a current judicial officer.

As noted above, your subpoena is inappropriate under the Arizona Rules of Civil
Procedure. It is axiomatic that discovery can only be obtained in an open case. The
subpoena was issued in Case No. CV2020-094244, in which a judgment has been issued
against you, and all avenues of appeal have been exhausted. Because there is no pending
case, the subpoena is improper and is not authorized by the Arizona Rules of Civil
Procedure. Additionally, a subpoena issued pursuant to Rule 45 of the Arizona Rules of
Civil Procedure can command the person to whom it is directed to attend and testify at a
deposition, hearing or trial, produce and permit inspection of documents, information or
tangible things, or permit the inspection of premises. A subpoena cannot compel a non-
party to answer interrogatories. Finally, I note the subpoena was not properly served.

-
VDR G T
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Because the subpoena is not appropriate under or authorized by the Arizona Rules
of Civil Procedure, as the determining officer, I decline to authorize disclosure of the
requested information.

If you have questions, you may contact Katherine Branch at the United States
Attorney’s Office at (602) 514-7500.

Sincerely,

JJT/meg



U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Phoeals Districl Otice

A300 North Centeal Averne, Suite 690
Phoeniv, AZ RSOI2

(6023 6610002

Wabsite: wws gem, poy,

DETERMINATION AND NOTICE OF RIGHTS
(This Notice replaces EEQC FORMS 161, 161-A & 161-B)

Issued On: 07/15/2024
To: Richard Rynn
1299 East Marlin Drive
CHANDLER, AZ 85286

Charge No: 540-2024-0531 1

EEOC Representative and email:  JEREMY YUBETA
Enforcement Manager
jeremy.vubeta(@eeoc.gov

DETERMINATION OF CHARGE

The EEOC issucs the following determination: The EEOC will not proceed further with ity
investigation and makes no determination about whether further investigation would establish
violations of the statute. This does not mean the claims have no merit. This determination does not
certify that the respondent is in compliance with the statutes. The EEOC makes no finding as to
the merits of uny other issucs that might be construed us having been raised by this charge.

NOTICE OF YOUR RIGHT TO SUE,

This is ofticial notice from the EEOC of the dismissal of your charge and ol your vight 1o suc, II
you choose to file a lawsuit against the respondent(s) on this charge under federal law in federal
or stale cowrt, your fawsuit must be filed WITHIN 90 DAYS of your receipt of this notice.
Receipt generally occurs on the date that you (or your representative) view this document. You
should keep a record of the date you received this notice, Your right to suc based on this charge
will be lost if you do not file a lawsuit in court within 90 days. (The time limit for filing a lawsuit
based on a claim under state law may be different,)

If you file a lawsuit based on this charge, please sign it to the EEOC Public Portal and uptoad the
court complaint to charge 540-2024-05311.

On behalf of the Commission.

D e Pl

Meclinda Caraballo
District Director




8/29/24, 11:59 PM Yahoo Mail - RE: case status

RE: case status

From: Questions CA090peration (questions@ca9d.uscourts.gav)
To:  richardrynn@yahoo.com

Date: Thursday, August 29, 2024 at 09:13 AM MST

Hello,
The cases are now closed.

Thanks

From: richard rynn <richardrynn@yahoo.com>

Sent: Thursday, August 29, 2024 2:07 AM

To: Questions CA090peration <questions@ca9.uscourts.gov>
Subject: case status

CAUTION - EXTERNAL.:

Request for Status on Two Pending Cases Rynn V Mckay Case No.: 23-15607 Rynn V First Transit
case No. 23-15869

According to the Notice from the United States Supreme Court, the Appellant has filed multiple motions in the Ninth
Circuit and an application to vacate, which supersedes all court rules. The court's decision ordered that no further
filings be accepted. The Ninth Circuit's order is rendered void pursuant to Appellant application to vacate under Rule
60 for fraud on the court,

Sincerely,

Richard Rynn

CAUTION - EXTERNAL EMAIL: This email originated outside the Judiciary. Exercise caution when opening
attachments or clicking on links.

about:blank 11



CERTIFICATE OF SERVICE

A copy of this application was served by U.S. mail to Defendants listed below
in accordance with Supreme Court Rule 22.2 and 29.3, or 33.2.

Kimberly Marie Shappley, R. Shawn Oller
Littler Mendelson PC - Phoenix, AZ

2425 E Camelback Rd., Ste. 900

Phoenix, AZ 85016-2907

602-474-3600, 949-705-3000

Email: kshappley@littler.com

Attorney for Defendant First Transit

Elizabeth Peterson

Megan A. Evans

SLATTERY PETERSEN, PLLC

340 E Palm Ln #250,

Phoenix, AZ 85004

Attorneys for Desert Vista Behavioral Health Center

Carolyn Armer Holden

Michael J. Ryan

Nathan S. Ryan

HOLDEN AND ARMER, PC

4505 E. Chandler Blvd., St. 210

Phoenix, AZ 85048

Attorneys for Quail Run Behavioral Health

Stephany Elliot Broening, Oberg, etc.
ATTORNEY GENERALS OFFICE 2800 North Central Avenue
2005 N. Central Ave Suite 1600

Phoenix, AZ 85004-1592 Phoenix, AZ 85004

Attorneys for La Frontera Empact

this 31 day of August 2024

By: fepfoey o

RICHARD ®YNN




