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Section A: North Dakota’s Power Environment

North Dakota Transmission Authority (NDTA)

The North Dakota Transmission Authority (NDTA) was established in 2005 by the North Dakota
Legislative Assembly at the behest of the North Dakota Industrial Commission. Its primary
mandate is to facilitate the growth of transmission infrastructure in North Dakota. The Authority
serves as a pivotal force in encouraging new investments in transmission by aiding in facilitation,
financing, development, and acquisition of transmission assets necessary to support the expansion
of both lignite and wind energy projects in the state.

Operating as a 'builder of last resort,' the NDTA intervenes when private enterprises are unable or
unwilling to undertake transmission projects on their own. Its membership, as stipulated by statute,
comprises the members of the North Dakota Industrial Commission, including Governor, Attorney
General, and Agriculture Commissioner.

Statutory authority for the North Dakota Transmission Authority (NDTA) is enshrined in Chapter
17-05 of the North Dakota Century Code. Specifically, Section 17-05-05 N.D.C.C. outlines the
powers vested in the Authority, which include:

1. Granting or loaning money.

Issuing revenue bonds, with an upper limit of $800 million.

2

3. Entering into lease-sale contracts.

4. Owning, leasing, renting, and disposing of transmission facilities.
5

Entering contracts for the construction, maintenance, and operation of transmission
facilities.

6. Conducting investigations, planning, prioritizing, and proposing transmission corridors.
7. Participating in regional transmission organizations.

In both project development and legislative initiatives, the North Dakota Transmission Authority
(NDTA) plays an active role in enhancing the state's energy export capabilities and expanding
transmission infrastructure to meet growing demand within North Dakota. Key to its success is a
deep understanding of the technical and political complexities associated with energy transmission
from generation sources to end-users. The Authority conducts outreach to existing transmission
system owners, operators, and potential developers to grasp the intricacies of successful
transmission infrastructure development. Additionally, collaboration with state and federal
officials is essential to ensure that legislation and public policies support the efficient movement
of electricity generated from North Dakota's abundant energy resources to local, regional, and
national markets.

As the energy landscape evolves with a greater emphasis on intermittent generation resources,
transmission planning becomes increasingly intricate. Changes in the generation mix and the
redistribution of generation resource locations impose strains on existing transmission networks,
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potentially altering flow directions within the network. A significant aspect of the Authority's
responsibilities involves closely monitoring regional transmission planning efforts. This includes
observing the activities of regional transmission organizations (RTOs) recognized by the Federal
Energy Regulatory Commission (FERC), which oversee the efficient and reliable operation of the
transmission grid. While RTOs do not own transmission assets, they facilitate non-discriminatory
access to the electric grid, manage congestion, ensure reliability, and oversee planning, expansion,
and interregional coordination of electric transmission.

Many North Dakota service providers are participants in the Midcontinent Independent System
Operator (MISO), covering the territories of several utilities and transmission developers.
Additionally, some entities are part of the Southwest Power Pool (SPP), broadening the scope of
transmission planning. Together, North Dakota utilities and transmission developers contribute to
a complex system overseeing the transmission of over 200,000 megawatts of electricity across
100,000 miles of transmission lines, serving homes and businesses in multiple states.

MISO and SPP also operate power markets within their respective territories, managing pricing
for electricity sales and purchases. This process determines which generating units supply
electricity and provide ancillary services to maintain voltage and reliability. Overall, the NDTA's
involvement in regional transmission planning and coordination is crucial for ensuring the
reliability, efficiency, and affordability of electricity transmission across North Dakota and beyond.

Eloctric Reliabilty |
Coungil of Tesshn -

FERC-Recognized Regional Transmission Organizations and Independent System Operators

(www.ferc.gov)

Generation Adequacy, Transmission Capacity & Load Forecast Studies

The North Dakota Transmission Authority (NDTA) conducts periodic independent evaluations to
assess the adequacy of transmission infrastructure in the state. In 2023, the NDTA commissioned
two generation resource adequacy studies, one for the Midcontinent Independent System Operator
(MISO) and another for the Southwest Power Pool (SPP). Additionally, the NDTA recently
completed a generation resource adequacy study examining the impact of the EPA's proposed
Mercury and Air Toxics Standards (MATS) Rule. A transmission capacity study commissioned by
the NDTA is scheduled for completion in the summer of 2024.

Regular load forecast studies are also commissioned by the NDTA, with the most recent study
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completed in 2021. This study, conducted by Barr Engineering, provided an update to the Power
Forecast 2019, projecting energy demand growth over the next 20 years. The 2021 update
incorporates factors such as industries expressing interest in locating in North Dakota, abundant
natural gas availability from the Bakken wells, and the potential for carbon capture and
sequestration from various sources. The 2021 update and the full study can be obtained from the
North Dakota Industrial Commission website: Power Forecast Study — 2021 Update,
https://www.ndic.nd.gov/sites/www/files/documents/Transmission-Authority/Publications/ta-
annualreport-21.pdf

The Power Forecast 2021 Update projects a 10,000 GWhr increase in energy demand over the next
two decades under the consensus scenario, requiring approximately 2200 to 2500 MW of
additional capacity to meet demand. These projections are closely tied to industrial development
forecasts and are coordinated with forecasts used by the North Dakota Pipeline Authority. These
projections were highly dependent on industrial development and are premised on new federal
regulations not forcing the early retirement of even more electric generation units.

Meeting this growing demand poses significant challenges for utilities responsible for providing
reliable service. While there is considerable interest in increasing wind and solar generation,
natural gas generation is also essential to provide stability to weather-dependent renewable
sources. Importantly, load growth across the United States is driven by the electrification of
transportation, heating/cooling systems, data centers, and manufacturing initiatives.

Studies consistently highlight the critical importance of maintaining existing dispatchable
generation to prevent grid reliability failures. Ensuring uninterrupted power supply is paramount
for national security, public safety, food supply, and overall economic stability. The NDTA's
ongoing assessments and proactive planning are crucial for meeting the evolving energy needs of
North Dakota while maintaining grid reliability and resilience.

The timing and implementation of resources to meet this growing demand is a significant challenge
for the utilities. Importantly, electric demand growth across the United States over the next several
decades is projected to be dramatic due to the electrification of transportation, home
heating/conditioning, data center and artificial intelligence centers, as well as the effort to bring
manufacturing back to the USA. Studies by NDTA and others all point to the critical need to keep
all existing dispatchable generation online to avoid catastrophic grid reliability failures, and have
been warning that the push to force the retirement of reliable, dispatchable fossil fuel generation
units is occurring before it is projected there will be sufficient intermittent units in place to cover
the anticipated increase in demand. And when demand for electricity exceeds the dispatchable
supply, the foreseeable result will be blackouts or energy rationing.

Current North Dakota Generation Resources
Here is the current breakdown of North Dakota's generation resources:

1. Renewable Generation:
e Wind Generation: North Dakota has 4,250 MW of wind generation capacity in
service, making it a significant contributor to the state's renewable energy portfolio.
The average capacity factor for these generating facilities is 40% to 42%.

e The 4,000 MW of wind generation receives a reduced capacity accreditation in the
ISO of approximately 600 MW since it is intermittent. This is representative of the
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amount that is estimated to be available for the peak demand in the summer.

e Solar Generation: Although North Dakota currently lacks utility-scale solar
generation facilities in operation, some projects are in the queues of regional
transmission organizations like MISO and SPP, indicating potential future
development in this area.

2. Thermal Coal Generation:

e North Dakota currently operates thermal coal generation at six locations,
comprising a total of 10 generating units with a combined capacity of
approximately 4,048 MW.

o The average capacity factor for these generating plants ranged from 65% to 91% in
2021, excluding the retired Heskett Station.

e Rainbow Energy operates the Coal Creek Station and the DC transmission line that
transports ND produced energy to the Minneapolis region. Rainbow Energy is
assessing a CO2 capture project for the facility. In addition, approximately 400
MW of wind generation is planned for that area of McLean County to utilize the
capacity on the DC line.

3. Hydro Generation:

o North Dakota has one hydro generation site equipped with 5 units, boasting a total
capacity of 614 MW.

o However, the average capacity factor declined to approximately 43% in 2021 due
to limitations imposed by water flow in the river, particularly during drought years.

4. Natural Gas Generation:

e North Dakota operates three sites for electric generation utilizing natural gas,
comprising 21 generating units with a total capacity of 596.3 MW.

e These units include reciprocating engines and gas turbines, with variation in
summer capacity influenced by the performance of gas generators in hot weather.

o Total natural gas generation in North Dakota remained steady from 2019 through
2021, amounting to 1.445 GWhr in 2021.

5. Total Generation:

e The combined total capacity of all types of utility-scale generation in North Dakota
is approximately 8,863 MW.

e Wind generation receives a reduced capacity accreditation in the ISO of
approximately 600 MW due to its intermittent nature, down from 4,250MW of
installed capacity, representing the estimated amount available during peak summer
demand. However, newer installations have demonstrated slightly higher capacity
for accreditation.

This comprehensive overview underscores the diverse mix of generation resources in North
Dakota, with significant contributions from wind, coal, hydro, and natural gas. Continued
assessment and adaptation to evolving energy needs and market dynamics are essential for
ensuring a reliable and sustainable energy future for the state.
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Electric Generation Market & Utilization

In recent decades, North Dakota has emerged as a significant exporter of electricity, primarily
fueled by the development of thermal lignite generation in the western part of the state since the
1960s. Concurrently, transmission infrastructure has been expanded to facilitate the export of
electricity to markets predominantly situated to the east. Moreover, North Dakota has garnered
recognition as an excellent source of wind generation, leading to additional transmission
development to accommodate the transmission of this renewable energy to markets.

According to data from the Energy Information Administration, in 2020, North Dakota generated
a total of 42,705 MWh of electricity from all sources, with 46% of this total being exported beyond
the state's borders over two large high voltage direct current lines (HVDC), which serve load in
the neighboring state of Minnesota and multiple 345kv and 230kv alternating current (AC)
transmission lines serving surrounding states. Wind generation accounted for 31% of North
Dakota's total electricity generation in 2020, highlighting the growing significance of renewable
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energy in the state's energy portfolio. Notably, industrial demand in North Dakota experienced
substantial growth, expanding by nearly 11% in 2020.

While demand for electricity in markets outside of North Dakota, and in most areas within the
state, has remained relatively stable in recent years, the Bakken region has witnessed notable
demand growth. Over the past 16 years, total electricity generation in North Dakota has increased
from 29,936 MWh to 42,705 MWh, with retail sales climbing from 10,516 MWh to 22,975 MWh.
This growth is primarily attributed to the burgeoning development of the Bakken oil fields.
Industrial consumption in North Dakota also witnessed a robust increase of over 11% in 2020,
with power forecasts projecting a continued upward trajectory in demand.

Generation by Type in North Dakota
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Grid Resource Adequacy and Threats to Growth Opportunities

In 2023, both the MISO and SPP grid operators issued warnings about the adequacy of generation
resources to meet peak demand situations. This highlights a growing concern that the desired pace
of change towards a more sustainable energy future is outpacing the achievable pace of
transformation. This concern is underscored by the stark increase in grid events necessitating the
activation of emergency procedures. For instance, prior to 2016, MISO had no instances
requiring the use of emergency procedures, but since then, there have been 48 Maximum
Generation events.

Many experts in the industry project that, despite ambitious goals, realistic scenarios still foresee
a substantial dependence on fossil fuel energy—potentially up to 50%—even by 2050. While
efforts to decarbonize fossil fuel resources are underway, achieving complete carbon neutrality or
a fully renewable energy grid by 2050 appears increasingly unlikely. The scalability and
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affordability of storage technology, particularly for renewable energy sources, remain significant
challenges.

In response to these challenges, Governor Burgum has issued a visionary goal for North Dakota
to achieve carbon neutrality in its combined energy and agriculture sectors by 2030. Governor
Burgum's approach emphasizes innovation over mandates, aiming to attract industries and
technologies that support this goal to the state. The initiative seeks to leverage advancements in
carbon capture and sequestration technologies to retain conventional generation in North Dakota
while also promoting sustainable agricultural practices and other innovative solutions, such as CO2
sequestration from ethanol production and enhanced oil recovery. These efforts demonstrate a
commitment to proactive and pragmatic solutions to address the complexities of achieving carbon
neutrality in the energy and agriculture sectors.

The state's vision for a decarbonized energy generation future faces significant challenges due to
the individual and cumulative impact of expansive federal rulemakings. These regulations would
curtail the flexibility to achieve the 2030 goal through the deployment of carbon capture and
sequestration (CCS) technologies. Furthermore, they would impose financial burdens on electric
cooperatives and utilities with limited resources, diverting investment away from future growth
options toward retrofitting existing facilities with costly emissions technologies to comply with
new federal requirements.

This regulatory burden not only impedes progress towards decarbonization but also introduces
opportunity costs for utilities and cooperatives. The funds that would otherwise be allocated for
future growth and innovation in clean energy solutions are instead diverted to compliance
measures, hindering the state's ability to transition to a more sustainable energy future efficiently
and effectively.

Ultimately, the restrictive nature of these federal rulemakings poses a significant obstacle to North
Dakota's efforts to achieve its decarbonization goals and undermines the state's vision for a cleaner
and more sustainable energy generation landscape. It highlights the need for a balanced approach
to regulation that supports innovation and investment in carbon reduction technologies while also
allowing for continued economic growth and development in the energy sector.

Grid Reliability Is Already Vulnerable

The fragility of grid reliability is already evident as warnings have been issued due to the declining
ratio of dispatchable and intermittent generation supplies. This concerning trend poses significant
threats to public safety, economic stability, and national security. Grid reliability is vital for
ensuring continuous access to essential services, such as food production and military operations.
Dispatchable reliable generation forms the backbone of grid stability, enabling the balancing of
supply and demand fluctuations. Failure to address these reliability concerns will compromise
critical infrastructure and expose society to substantial risks. Urgent action is required to safeguard
grid reliability and mitigate the potential consequences for public safety and national security.

10

(Page 412 of Total) 195a



USCA Case #24-1119  Document #2058570 Filed: 06/07/2024  Page 24 of 96

NERC’s 2023 Reliability Risk Assessment

The North American Electric Reliability Council’s 2023 Reliability Risk Assessment! are
concerning as demonstrated in the slides below. The electrification of the US economy, data & Al
center growth and the build it at home initiatives will substantially increase the demand for
electricity generation and transmission.

NERC’s 2023 Summer Reliability Assessment warns that two-thirds of North America is at risk
of energy shortfalls this summer during periods of extreme demand. While there are no high-risk
areas in this year’s assessment, the number of areas identified as being at elevated risk has
increased. The assessment finds that, while resources are adequate for normal summer peak
demand, if summer temperatures spike, seven areas — the U.S. West, SPP and MISO, ERCOT,
SERC Central, New England and Ontario — may face supply shortages during higher demand
levels.

“Increased, rapid deployment of wind, solar and batteries have made a positive impact,” said Mark
Olson, NERC’s manager of Reliability Assessments. “However, generator retirements continue to
increase the risks associated with extreme summer temperatures, which factors into potential
supply shortages in the western two-thirds of North America if summer temperatures spike.”

The North American Electric Reliability Corporation (NERC) recently released its 2023 Long-
Term Reliability Assessment (LTRA), which found MISO is the region most at risk of capacity
shortfalls in the years spanning from 2024 to 2028 due to the retirement of thermal resources with
inadequate reliable generation coming online to replace them.?

" NERC. "North American Reliability Assessment." North American Electric Reliability Corporation, May 2023,

https://www.nerc.com/news/Headlines%20DL/Summer%20Reliability%20Assessment%20Announcement%20May
%202023.pdf.

2 North American Electric Reliability Corporation, “2023 Long-Term Reliability Assessment,” December, 2023,
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC _LTRA 2023.pdf.
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Figure 1: Risk Area Summary 2024-2028°

MISO is the region most at risk of rolling blackouts in the near future.

In 2028, MISO is projected to have a 4.7 GW capacity shortfall if expected generator retirements
occur despite the addition of new resources that total over 12 GW, leaving MISO at risk of load
shedding during normal peak conditions. This is because the new wind and solar resources that are
being built have significantly lower accreditation values than the older coal, natural gas, and
nuclear resources that are retiring.>

MISO’s Response to the Reliability Imperative (2024)

On February 26, 2024, the Midcontinent Independent System Operator (MISO) released “MISO’s
Response to the Reliability Imperative®,” a report which is updated periodically to reflect changing
conditions in the 15-state MISO region that extends through the middle of the U.S. and into
Canada. MISO’s new report explains the disturbing outlook for electric reliability in its footprint
unless urgent action is taken. The main reasons for this warning are the pace of premature
retirements of dispatchable fossil generation and the resulting loss of accredited capacity and
reliability attributes.

From 2014 to 2024, surplus reserve margins in MISO have been exhausted through load growth
and unit retirements. Since 2022, MISO has been operating near the level of minimum reserve

3 Midcontinent Independent Systems Operator, “MISO’s Response to the Reliability Imperative,” February, 2024,
https://cdn.misoenergy.org/2024%?20Reliability%20Imperative%20report%20Feb.%2021%20Final 50401 8.pdf?v=20
240221104216.

4 MISO. "MISO’S Response to the Reliability Imperative Updated February 2024." MISO, February 2024,

https://cdn.misoenergy.org/2024%20Reliability%20Imperative%20report%20Feb.%2021%20Final504018.pdf?v=20
240221104216.
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margin requirements.>

According to the Reliability Imperative, MISO uses an annual planning tool called the OMS-MISO
Survey to compile information about new resources utilities and states plan to build and older
assets they intend to retire. The 2023 survey shows the region’s level of “committed” resources
declining going forward, with a potential shortfall of 2.1 GW occurring as soon as 2025 and
growing larger over time.

MISO lists U.S. Environmental Protection Agency (EPA) regulations that prompt existing coal and
gas resources to retire sooner than they otherwise would as a compounding reason for growing
challenges to grid reliability. From the report, there is a section titled, “EPA Regulations Could
Accelerate Retirements of Dispatchable Resources,” which states:

“While MISO is fuel- and technology-neutral, MISO does have a responsibility to inform
state and federal regulations that could jeopardize electric reliability. In the view of MISO,
several other grid operators, and numerous utilities and states, the U.S. Environmental
Protection Agency (EPA) has issued a number of regulations that could threaten
reliability in the MISO region and beyond.

In May 2023, for example, EPA proposed a rule to regulate carbon emissions from all
existing coal plants, certain existing gas plants and all new gas plants. As proposed, the
rule would require existing coal and gas resources to either retire by certain dates or else
retrofit with costly, emerging technologies such as carbon-capture and storage (CCS) or
co-firing with low-carbon hydrogen.

MISO and many other industry entities believe that while CCS and hydrogen co-firing
technologies show promise, they are not yet viable at grid scale — and there are no
assurances they will become available on EPA’s optimistic timeline. If EPA’s proposed rule
drives coal and gas resources to retire before enough replacement capacity is built with
the critical attributes the system needs, grid reliability will be compromised. The proposed
rule may also have a chilling effect on attracting the capital investment needed to build
new dispatchable resources.”

Despite these reliability warnings issued by MISO, EPA did not consider the reliability impacts of
the proposed MATS rules required emission control upgrades and additions to units. It is likely
that many units that would have to incur millions of dollars to retrofit emissions controls to comply
with this proposal would not do so.¢

In light of these shortcomings, the NDTA contracted with Center of the American Experiment to
model the impacts of the MATS rules on resource adequacy, reliability, and cost of electricity to
consumers. The findings of this analysis are detailed in Section D.

> Midcontinent Independent Systems Operator, “MISO’s Response to the Reliability Imperative,” February, 2024,
https://cdn.misoenergy.org/2024%?20Reliability%20Imperative%20report%20Feb.%2021%20Final504018.pdf?v=20
240221104216.

¢ Rae E. Cronmiller, “Comments on Proposed National Emission Standards for Hazardous Air Pollution: Coal-and
Oil-Fired Electric Utility Steam Generating Units Review of the Residual Risk and Technology Review,” The National
Rural Electric Cooperative Association, June 23, 2023, Attention Docket ID NO. EPA-HQ-OAR-2018-0794.
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Conclusion: The Long Term Reliability of the MISO Grid is Already
Precarious

As the state agency responsible for the strategic buildout and framework of electricity distribution,
the North Dakota Transmission Authority (NDTA) is deeply concerned about the potential impact
of federal rulemakings on the generation fleet in North Dakota and the ability to support future
growth initiatives. The current strain on the electric transmission system due to load growth is
already posing significant challenges to grid reliability, particularly in areas facing transmission
constraints and limited access to dispatchable generation.

The escalating frequency of grid events requiring emergency procedures, such as the 48 Maximum
Generation events in MISO since 2016 and the increasing number of alerts issued by SPP, over
194 alerts issued in 2022, underscores the urgency of addressing transmission congestion and
bolstering reliable generation capacity. The economic growth and security of North Dakota are
directly tied to the timely development of new transmission facilities in tandem with dependable
dispatchable electric generation.

The impacts of grid strain extend beyond the energy sector, affecting multiple industries,
ratepayers, and overall economic stability. Volatile wholesale prices and transmission congestion
undermine business operations and investment confidence, hindering economic growth and
prosperity. Moreover, reliable electricity supply is critical for essential services, including
Department of Defense facilities, underscoring the broader implications of grid reliability issues.
Achieving a balanced generation portfolio requires careful consideration of reliability and
resilience under all weather conditions, especially amidst the electrification of America and the
imperative to safeguard public welfare and security.

Additionally, over 50% of the electricity generated in North Dakota is exported to neighboring
states, magnifying the ripple effects of any regulations impacting dispatchable electricity
generation resources. By responsibly managing the generation portfolio and prioritizing generation
adequacy, North Dakota and the nation can seize significant opportunities for economic growth,
innovation, and sustainable development.

Section B: The Proposed MATS Rule Will Dramatically
Affect North Dakota Lignite Electric Generating Units

The revised MATS Rule includes a proposal to eliminate the “low rank coal” subcategory
established for lignite-powered facilities by requiring these facilities to comply with the same
mercury emission limitation that currently applies to Electric Generating Units (EGUs)
combusting bituminous and subbituminous coals, which is 1.2 pounds per trillion British thermal
units of heat input (Ib/TBtu). EPA’s proposal is a substantial lowering of the current mercury
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limitation for lignite fired EGUs, which is 4.0 1b/TBtu.”-® The proposal also includes a significant
reduction in the particulate matter standard applicable to all existing units from 0.03 Ib/mmBtu to
0.01 Ib/mmBtu. Because North Dakota is somewhat unique to the degree in which its power
generation relies upon lignite coal, the compliance costs for this Rule, while likely to substantial
for coal plants all around the country, will be most acutely inflicted upon North Dakota’s lignite-
based power generation facilities.

Numerous comments in the administrative record, including from the regulated facilities in North
Dakota and the North Dakota Department of Environmental Quality, provided EPA with notice
that the new emission standards are not technologically feasible, will impose crippling compliance
costs that may require facility retirement, and will result in a significant portion of the dispatchable
power provided by coal-generation facilities being taken off the grid. This report will summarize
some of those concerns in the section that follows, however, a full study of the technological
feasibility of complying with the new emissions standards is beyond the scope of this report. For
purposes of this report, we assume the regulated facilities and state regulator were forthright in
their concerns about the feasibility of lignite-based facilities meeting the new standards.

The Proposed MATS Rule Eliminates the Lignite Subcategory for Mercury
Emissions

Although the Proposed Rule affects all coal electrical generating utilities (EGUs), reducing the
lignite emissions standards to levels of other coal ranks effectively eliminates the lignite sub-
category and would have drastic consequences for North Dakota's lignite EGU industry.® EPA
original decision to regulate separately a subcategory of lignite units was well-supported with
documented information and a thorough analysis. In its comments filed in this Docket, on June
22, 2023, the North Dakota Department of Environmental Quality (hereafter DEQ) encouraged
EPA to review that prior determination and reaffirm the need for a lignite subcategory and the
associated emissions standards. '°

Specifically, DEQ summarized the original MATS proposal in 2011 and final MATS rule in 2012,
in which EPA presented a body of evidence in support of the lignite category. For example, the
EPA wrote:

“For Hg emissions from coal-fired units, we have determined that different emission
limits for the two subcategories are warranted. There were no EGUs designed to burn
a non-agglomerating virgin coal having a calorific value (moist, mineral matter free

7 Jason Bohrer, “Comments on National Emission Standards for Hazardous Air Pollutants: Coal- and Oil-Fired
Electric Utility Steam Generating Units Review of the Residual Risk and Technology Review, 88 Fed. Reg. 24854
(Apr. 24, 2023), June 23, 2024.

88 J. Cichanowicz et al., Technical Comments on National Emission Standards for Hazardous Air Pollutants: Coal-
and QOil-fired Electric Utility Steam Generating Units Review of Residual Risk and Technology, (June 2, 2023)
(“Cichanowicz Report™).

9 BPA characterizes lignite as "low rank virgin coal". 88 Fed. Reg. 24,854, 24,875. For this comment letter, lignite
will be used in place of low rank virgin coal.

19 David Glatt, P.E., “Comments on the Proposed Rulemaking Titled "National Emission Standards for Hazardous Air
Pollutants: Coal- and Oil-Fired Electric Utility Steam Generating Units Review of the Residual Risk and Technology
Review" (Docket ID No. EPA-HQOAR-2018-0794),” On Behalf of the North Dakota Department of Environmental
Quality, June 22, 2023.
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basis) of 19,305 kJ/kg (8,300 Btu/lb) or less in an EGU with a height-to-depth ratio
of 3.82 or greater among the top performing 12 percent of sources for Hg emissions,
indicating a difference in the emissions for this HAP from these types of units.

The boiler of a coal-fired EGU designed to burn coal with that heat value is larger
than a boiler designed to burn coals with higher heat values to account for the larger
volume of coal that must be combusted to generate the desired level of electricity.
Because the emissions of Hg are different between these two subcategories, we are
proposing to establish different Hg emission limits for the two coal-fired
subcategories.”

As explained by DEQ, EPA has not provided any scientific justification to support abandoning the
lignite subcategory and requiring those facilities to comply with the emission standards applicable
to other coal types. The most EPA identified in support of its proposal was a reference to
information nearly 30 years old, which predated EPA’s original determination.

The Proposed MATS Rule Will Not Provide Meaningful Human Health or
Environmental Benefits

Section 112(f)(2) of the CAA directs EPA to assess the remaining residual public health and
environmental risks posed by hazardous air pollutants (HAPs) emitted from the EGU source
category.!! Further regulation under MATS is required only if that residual risk assessment
demonstrates that a tightening of the current HAP emission limitations is necessary to protect
public health with an ample margin of safety or protect against adverse environmental effects.

When reviewing whether to revise the MATS Rule, EPA determined that further regulation of
mercury and other HAPs would be unnecessary to address any remaining residual risk from any
affected EGU within the source category. The stringent standards based on state-of-the-art control
technologies that are currently imposed on coal-fired EGUs have already achieved significant
reductions in HAP emissions. As EPA itself noted, the MATS rule has achieved steep reductions
in HAP emission levels since 2010, including a 90 percent reduction in mercury, 96 percent
reduction in acid gas HAPs, and an 81 percent reduction in non-mercury metal HAPs. 1

Data from EPA and the U.N Global Mercury Assessment show mercury emissions from U.S.
power plants are now so low they accounted for only 0.12 percent of global mercury emissions in
2022, assuming all other sources remained constant at 2018 levels. !> These data demonstrate that

1 J. Cichanowicz et al., Technical Comments on National Emission Standards for Hazardous Air Pollutants: Coal-
and Oil-fired Electric Utility Steam Generating Units Review of Residual Risk and Technology, at 29, Figure 6-7 (June
2,2023) (“Cichanowicz Report™).

12 Fact Sheet, EPAs Proposal to Strengthen and Update the Mercury and Air Toxics Standards for Power Plants,
https.://www.epa.gov/system/files/documents/2023-04/Fact%20Sheet MATS%20RTR%20Proposed%20Rule.pdf

13" United Nations, “Global Mercury Assessment 2018, UN Environment Programme, August 21, 2019,
https://wedocs.unep.org/bitstream/handle/20.500.11822/27579/GMA2018.pdf?sequence=1&isAllowed=y
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US mercury emissions from power plants are lower than global cremation emissions, and North
Dakota coal facilities emitted 9.25 times less mercury in 2021 than global cremations in 2018 !4

Category | US Tons | Percent of Global Emissions
Artisanal and small-scale mining 921_42! 37.68
Global stationary combustion of coal 517.45 21.16
Non-ferrous metals production 3503 2’ 14.69
Cement production | 256.48 10.49
Waste from products 151_53; 6.61
Vinyl chlorine monomer - 64.09 2.62
Biomass burning 5}'_05§ 2.33
Ferrous metals production 43.89 1.79
Chlor alkali production 16.66 0.68
Waste incineration | 16.44 0.67
Oil refining 15.81 0.65
Stationary combustion of oil and gas 7.84! 0.32
Cremation 4_14' 0.17
US stationary combustion of coal 2.90 0.12
North Dakota coal combustion 0.46 0.018

As the above chart indicates: the annual mercury emissions from global cremations (where the
mercury primarily comes from individuals with dental fillings) exceed the mercury annually
emitted by all coal-fired EGUs in the United States combined, and is orders of magnitude more
than the mercury emissions from all coal-fired EGUs in North Dakota. >

Moreover, the Administrative Record indicates EPA has performed a comprehensive and detailed
risk assessment that clearly documents the negligible remaining residual risks posed by the very
low amount of HAPs now being emitted by coal-fired EGUs. EPA first performed that risk
assessment in 2020, which concluded that “both the actual and allowable inhalation cancer risks
to the individual most exposed were below 100-in-1 million, which is the presumptive limit of

4 ERM Sustainability Initiative, “Benchmarking Air Emissions of the 100 Largest Power Producers in the United
States,” Interactive Tool, accessed February 29, 2024, https://www.sustainability.com/thinking/benchmarking-air-
emissions-100-largest-us-power-producers/

15 UN Environmental Programme. (2018). Global Mercury Report 2018, Technical Background Report to the Global
Mercury Assessment. https://www.unenvironment.org/resources/publication/global-mercury-assessment-technical-
background-report
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