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IN THE |
SUPREME COURT OF THE UNITED STATES

ARMIN WAND 111,-PETITIONER

7
/

. VS . ,{l"

/!

t,
TEXTBEHIND-RESPONDENT

APPLICATION TO JUSTICE BARRETT
FOR AN EXTENSION OF TIME TO FILE
A PETITION FOR A WRIT OF CERTIORARE

NOW;&OMES,Petitioncr Atmin Wand 1II,pro se,reSpectfully MOVES
this Honorable Court for an order GRANTING an extension of time
to filé a Petition for a Writ of Certiorari,pursuant to Rule 30.2

In support of this application wand states as follows:

1. After a decision and order granting summary judgment in
favor of Textbehind the District Court dismissed the claims and

entered judgment on December 12,2023.

9. Wand filed timely notice of appeals case nos.23-3402 and

24-1076.,

3. On February 2,2024,Wand filed a memorandum to consolidate

appeal nos.23-3402 and 24-1076.

4. On March 22,2024 the Seventh Circuit dismissed case 24-
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1076 for failure to pay the required docketing fee pursuant to

Circuit Rule 3(bL)-.

5, On April 9,2024,Wand filed a motion to reconsider the

March 22,2024 order.

6. On June 6,2024,the Seventh Circuit dismissed case no.23-

3402 as uanecessary.

7. On June 10,2024,The Seventh Circuit granted Wand's motion
to recconsider the courts file order dated March 22,2024,is v-
acated and the mandate is recalled and case no.24-1076 is re-

ijnstated and the appeal was scheduled for briefing.

8., On January 27,2025,The Seventh Circuit affirmed the d-

egision of the District court.

9, On Febeuary 10,2024 ,Wand filed a Petition for Rehearing

and suggestion for Rehearing En Banc.

10. On March 12,2025,all members of the original panel have
voted to deny rehearing,and no judge in regular active sepvice
has requested a voted on the petition for rehearing en banc

THE PETLTION FOR REHEARING IS THEREFORE DENIED.

11. The petition for writ of certiorari is due on June 1t

2025.

12. Pursuant to Rule 30.2,an application to extend the ti

to file a petition for a writ of certiorari must be filed at-



least 10 days before the specified final diling date are com-

puted under these Rules.

13. As an incarcerated party who is proceeding pro se they
get limited time in the law library. Wand needs adequate time
to research applicable cases from other Circuits and prepare

a meaningful petition.

WHEREFORE, for the foregoing reasons the Petitioner Armin
Wand I11,respectfully request this Honorable Court for and order
granting his extension of time to file his petition for a writ

of certiorari to and including August 8,2025.

Dated this &' day of T ne » 2035 .

Respectfully Submitted,

Armin Wand III #3801/3

pro se

Fox Lake Correctional Imstitution
P.0.Box 1000

Fox Lake,WI.53933




NO.

IN THE
SUPREME COURT OF THE UNITED STATES

ARMIN WAND III,PETITIONER
VS.
TEXTBEHIND-RESPONDENT
DECLARATION OF INMATE FILING

I am an inmate confined in an institution. Today,June 1,2025,
i am depositing an application to Justice Barrett for an extensi-
on of time to file a petition for a writ of certiorari in this
case in the institution's internal mail system. First-Class
Postage is being prepaid either by me or by the institution on
my behalf.

I declare under penalty of perjury that the foregoing is true
and correct to the best of my knowledge,information,and belief.
Pursuant to 28 U.S.C. §1746.

I further declare that i am sending the original and 2 co-
pies to Justice Barrett pursuant to Rule 22 and 1 copy to opp-
osing counsel.

Aoy
Armin Wand III #380173
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NONPRECEDENTIAL DISPOSITION
To be cited only in accordance with FED. R. APP. P. 32.1

Uniterr States Court of Appeals

For the Seventh Circuit
Chicago, Illinois 60604

Submitted January 27, 2025
Decided January 27, 2025

Before
MICHAEL Y. SCUDDER, Circuit Judge
THOMAS L. KIRSCH II, Circuit Judge

NANCY L. MALDONADO, Circuit Judge

No. 24-1076
ARMIN WAND, III, Appeal from the United States District
Plaintiff-Appellant, Court for the Eastern District of
Wisconsin.
v.
No. 22-cv-1392
TEXTBEHIND,
Defendant-Appellee. William C. Griesbach,
Judge.
ORDER

Armin Wand III and Marcellous Walker, both Wisconsin prisoners, jointly sued
TextBehind, a mail vendor for the Wisconsin Department of Corrections, alleging that
TextBehind violated their First Amendment rights by refusing to process and
destroying prisoner-to-prisoner mail related to legal matters. See 42 U.S.C. § 1983. The

* We have agreed to decide the case without oral argument because the briefs and
record adequately present the facts and legal arguments, and oral argument would not
significantly aid the court. FED. R. APP. P. 34(a)(2)(C).
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district court denied Wand’s motion to sever his case from Walker’s and granted
TextBehind’s motion for summary judgment. Wand appeals, and we affirm.

The Wisconsin Department of Corrections implemented a new mail policy in
November 2021. The policy included contracting with TextBehind—a third-party mail
processing vendor—to receive, scan, copy, and forward to the correct facilities all “non-
legal” incoming prisoner mail, including inmate-to-inmate correspondence. From
November 2021 to February 2022, when TextBehind inadvertently received privileged
(legal or medical) mail, TextBehind would stamp the mail as undeliverable and return it
to its sender. After a policy change in February 2022, TextBehind began forwarding any
privileged mail to the correctional institution where the prisoner is incarcerated.

Wand and Walker—who were both incarcerated at the Wisconsin Secure
Program Facility —sued TextBehind, the Wisconsin Department of Corrections, and
several Department officials, alleging that this policy violated their constitutional rights.
The district court screened their amended complaint, see 28 U.S.C. § 19154, and
dismissed the Department and certain Department officials from the suit. Later, the
district court granted the remaining Department officials’ motion for summary
judgment and dismissed them as well.! The court did, however, allow Wand and
Walker to proceed on their claim that TextBehind “has a policy of refusing to process
documents related to legal matters that inmates mail to each other and instead destroys
them despite having no valid penological reason for doing so.”

Practical challenges arose early concerning the prisoners’ ability to jointly litigate
the case. Walker moved for an order permitting him and Wand to meet three times a
week to work on the case, as they were housed in separate prison units. The district
court denied Walker’s motion, stating that it would strain the prison’s resources and
create security concerns. Further, the court reminded Walker and Wand that Federal
Rule of Civil Procedure 11(a) required both of them to sign every pleading, motion, and
paper, and that subsequent filings that did not comply with Rule 11(a) would be
stricken. The court acknowledged that “this requirement is difficult and costly for
prisoner plaintiffs to comply with,” and noted that if Wand and Walker found it too
challenging to litigate jointly, they could move to sever their claims into separate suits.

1 Wand does not challenge the district court’s screening order or its decision
granting the officials’ motion for summary judgment. The Department and its officials
thus are not parties to this appeal.



Case: 24-1076  Document: 34 Filed: 01/27/2025 Pages: 5

No. 24-1076 Page 3

Seven months later, TextBehind moved for summary judgment and submitted
proposed findings of fact. Rather than respond to the motion, Wand filed a motion to
sever his case from Walker’s, stating that he had been transferred to a different facility,
and it had become “even more difficult to litigate this case” at separate institutions.
TextBehind opposed the motion, arguing that dividing the case would be costly and
inefficient. The district court denied Wand's request, concluding that it came “too late”
because severance at that stage would “multiply the time and resources needed to
resolve” TextBehind’s motion and would be highly prejudicial to TextBehind. The court
granted Wand and Walker an extension to oppose TextBehind’s motion and warned
that response materials not signed by both plaintiffs would be stricken.

Wand objected to the denial of his motion to sever. He contended that he and
Walker had been “unfairly prejudiced” by the decision and that the court had impeded
their ability to litigate their claims. The district court overruled Wand'’s objection and
again extended the time to respond to the summary judgment motion. The court once
more reminded Wand that materials not signed by both plaintiffs would be stricken,
and it warned that, if it did not receive response materials by the extended deadline, it
would “decide the motion without Plaintiffs’ input.” Wand and Walker did not respond
to the summary judgment motion.

After the response deadline had passed, the court granted TextBehind’s
summary judgment motion. Because Wand and Walker did not respond to
TextBehind's proposed findings of fact, the court deemed the proposed facts to be
admitted. The court concluded that the undisputed evidence showed that TextBehind
“has a policy of processing all inmate-to-inmate mail even if related to legal matters and
that [TextBehind] has never destroyed any document for any reason.” Moreover, the
court noted that, concerning specific items of mail identified in the amended complaint,
TextBehind presented evidence that it “promptly processed each item after it received it
and that any delays were not” TextBehind’s fault.

After timely filing a notice of appeal, Wand submitted a motion to this court
requesting relief pending appeal, citing a new mail processing policy that was
implemented months after the court entered summary judgment. The motion sought to
raise new claims against the Department and prison administrators— parties that were
long ago dismissed from this case. We denied the motion without prejudice to renewal
after Wand first presented the request to the district court. Wand did so, and the district
court denied the motion.
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On appeal, Wand first challenges the denial of his motion to sever, alleging that
the district court abused its discretion by failing to consider the prejudice to Wand and
Walker in proceeding jointly. We disagree. Federal Rule of Civil Procedure 21 “gives
the court discretion to sever any claim and proceed with it separately if doing so will
increase judicial economy and avoid prejudice to the litigants.” Otis Clapp & Son, Inc. v.
Filmore Vitamin Co., 754 F.2d 738, 743 (7th Cir. 1985) (quoting 6 CHARLES ALAN WRIGHT
& ARTHUR R. MILLER, FEDERAL PRACTICE AND PROCEDURE § 1591 (1st ed. 1971)). The
district court explicitly recognized (on several occasions) the challenges prisoner
plaintiffs face in joint litigation, informing Wand and Walker early on that they could
move to sever their claims if proceeding jointly proved too difficult. But by the time
Wand sought severance —after TextBehind had moved for summary judgment—the
district court determined that it would be highly prejudicial to TextBehind, delay
resolution of the case, and expend significant resources. We discern no abuse of
discretion in the court’s conclusion that Wand’s motion to sever came too late.

Next, Wand contends that the district court impeded his right, under the First
and Fourteenth Amendments, to access the courts by preventing him from filing
submissions without Walker’s signature. This argument is unavailing. Federal Rule of
Civil Procedure 11(a), which states that unrepresented parties must sign “[e]very
pleading, written motion, and other paper” submitted to the court, is “mandatory when
triggered.” Marcure v. Lynn, 992 F.3d 625, 628-30 (7th Cir. 2021). Because Wand is not a
lawyer, he cannot represent anyone but himself; thus, both Wand and Walker were
required to sign every filing. See AsymaDesign, LLC v. CBL & Assocs. Mgmt., Inc.,

103 F.4th 1257, 1258-59 (7th Cir. 2024). The district court therefore did not err when it
refused to accept noncompliant filings. This is particularly so where the court twice
granted Wand and Walker lengthy extensions to file a compliant response to
TextBehind’s motion for summary judgment.

Wand also contests the district court’s entry of summary judgment, arguing that
the court improperly granted the motion by relying only on the papers provided by
TextBehind. This claim, too, falls short. Local Rule 56 for the Eastern District of
Wisconsin provides that the party opposing a summary judgment motion must respond
and identify factual disputes including “specific references to the affidavits,
declarations, parts of the record, and other supporting materials relied upon.” E.D. WIs.
Civ. L.R. 56(b)(2). Wand and Walker failed to dispute TextBehind’s proposed facts, so
the court properly “deem[ed] uncontroverted statements of material fact admitted.”

Id. 56(b)(4). Where, as here, the district court—in the absence of disputed facts
presented by the opposing party —deems true all supported facts presented by the
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movant, “we consideér, still in the light most favorable to [the opposing party], only the
facts (and inferences drawn from them) presented in accordance with” Local Rule 56.
Flint v. City of Belvidere, 791 F.3d 764, 767 (7th Cir. 2015).

On this record, the district court correctly concluded that TextBehind is entitled
to summary judgment. The undisputed evidence shows that TextBehind diligently
processed (and never destroyed) mail sent to or from Wand and Walker, and that any
delays in receiving mail were caused by third parties, like the United States Postal
Service. Wand asserted in a declaration he submitted with his complaint that during the
period in which TextBehind returned privileged mail to its sender, he received a notice
that a letter sent to him by a prospective expert witness was returned to the sender as
undeliverable. The undisputed evidence reveals that the letter was indeed flagged as
privileged and returned to the sender, but TextBehind shortly thereafter revised its
policy and began forwarding privileged mail to each correctional institution for further
processing. After the policy change, no other mail sent to or from Wand was returned.
A single isolated instance of disrupted mail delivery is insufficient to sustain a First
Amendment claim. See Zimmerman v. Tribble, 226 F.3d 568, 572-73 (7th Cir. 2000) (citing
Rowe v. Shake, 196 F.3d 778, 782 (7th Cir. 1999)) (First Amendment claim properly
dismissed where prisoner failed to allege “continuing pattern or repeated occurrences”
of disrupted mail).

Finally, Wand raises challenges related to the district court’s denial of his motion
seeking relief pending the outcome of this appeal. See FED. R. APP. P. 8(a). But because
we affirm the district court’s judgment, there is no basis for relief.

AFFIRMED
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Everett McKinley Dirksen
United States Courthouse
Room 2722 - 219 S. Dearborn Street
Chicago, Illinois 60604

Office of the Clerk
Phone: (312) 435-5850
www.ca7.uscourts.gov

FINAL JUDGMENT
January 27, 2025

Before
MICHAEL Y. SCUDDER, Circuit Judge
THOMAS L. KIRSCH 11, Circuit Judge
NANCY L. MALDONADO, Circuit Judge

ARMIN WAND, III,
Plaintiff - Appellant

No. 24-1076 \2

TEXTBEHIND,
Defendant - Appellee

Originating Case Information:
District Court No: 1:22-cv-01392-WCG
Eastern District of Wisconsin

District Judge William C. Griesbach

The judgment of the District Court is AFFIRMED, with costs, in accordance with the

decision of this court entered on this date.

Clerk of Court

form name: ¢7_FinalJudgment (form ID: 132)



Case: 24-1076  Document: 39 Filed: 03/12/2025 Pages: 1

Uniter States Court of Appeals

For the Seventh Circuit
Chicago, Illinois 60604

March 12, 2025
Before
MICHAEL Y. SCUDDER, Circuit Judge
THOMAS L. KIRSCH 1II, Circuit Judge

NANCY L. MALDONADO, Circuit Judge

No. 24-1076
ARMIN WAND, III, Appeal from the United States District
Plaintiff-Appellant, Court for the Eastern District of
Wisconsin
v.
No. 1:22-cv-01392-WCG
TEXTBEHIND,
Defendant-Appellee. William C. Griesbach,
Judge.
ORDER

Plaintiff-Appellant filed a petition for rehearing and suggestion for rehearing en
banc on February 25, 2025. All members of the original panel have voted to deny
rehearing, and no judge in regular active service has requested a vote on the petition for
rehearing en banc. The petition for rehearing is therefore DENIED.



