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APPLICATION FOR AN EXTENSION OF TIME 
TO FILE A PETITION FOR WRIT OF CERTIORARI 
_______________________________________________ 

 
 
 To the Honorable Samuel A. Alito, Jr., Associate Justice of the Supreme Court 

of the United States and Circuit Justice for the Fifth Circuit: 

1. Pursuant to Supreme Court Rule 13.5, petitioner Manuel Javier Perez 

respectfully requests a 60-day extension of time, until August 11, 2025, within which 

to file a petition for writ of certiorari. The Texas Court of Criminal Appeals denied 

Petitioner’s application for writ of habeas corpus on March 12, 2025, in a written 

opinion. The opinion is attached. This Court has jurisdiction under 28 U.S.C. § 1257. 

2. Absent an extension, a petition for writ of certiorari would be due on June 10, 

2025. See U.S.S.Ct.R 13.1. This application is being filed more than 10 days in 

advance of that date, and no prior application has been made in this case. The 

requested extension is necessary because the issue to be presented in Petitioner’s 

case is a complex and significant Brady claim involving suppressed DNA evidence 



that went to the heart of Petitioner’s defense theory that the complainant framed him. 

Moreover, undersigned counsel spent part of this 90-day period working on a 

“suggestion for reconsideration” of the Court of Criminal Appeals’ opinion, which 

was filed on March 27, 2025, and denied on April 11, 2025. However, due to the 

Texas Rules of Appellate Procedure prohibiting habeas corpus litigants from filing 

a “motion for reconsideration,” the law is unsettled regarding whether the filing of 

this “suggestion for reconsideration” counted as a motion for 

rehearing/reconsideration that would extend the deadline for filing a petition for writ 

of certiorari until 90 days after its denial. See Tex.R.App.Proc 79.2(d); cf. Emerson 

v. Johnson, 243 F.3d 931, 935 (5th Cir. 2001). After the denial of the “suggestion for 

reconsideration,” undersigned counsel mailed all the relevant legal documents to 

Petitioner so that he could participate in the process of drafting a petition for writ of 

certiorari to this Court. Due to the slowness of the Texas prison mailing system, this 

package was not received by Petitioner until May 19, 2025.  Moreover, undersigned 

counsel had a planned vacation from May 23-30, 2025. 

3. In this case, the trial court determined that the prosecutors for the State of 

Texas committed a Brady violation when they failed to disclose that the DNA profile 

obtained from the complainant’s neck swab consisted of at least three individuals, 

along with failing to disclose the epithelial cell fractions from the anal and thigh 

swabs. See Attachment 2, Trial Court’s Findings of Fact and Conclusions of Law. 



Petitioner maintains that the fact that there were at least three individuals’ DNA on 

the complainant’s neck swab supported the defense’s theory that the complainant 

fabricated the allegations, as the third-party found on the neck swab showed that the 

complainant could have been given a hickey from someone other than Petitioner. 

Further, the fact that there were unreported epithelial cell fractions was prejudicial 

to the Petitioner’s case because, as the State’s DNA expert admitted in an email to 

the prosecutors, the discovery of the third-party DNA on the neck swab made these 

epithelial fractions important in terms of identifying a potential second female 

contributor: “Very rarely are the epithelial cell fractions of our differential (sperm 

containing) samples probative to a case, so we usually focus very little on these and 

rely more heavily on sperm fractions. However; given the scenario presented by this 

defense, we’d be looking for a second female so the epithelial cell fraction would 

then be important.” 

4. In recommending that habeas corpus relief be granted in Petitioner’s case, the 

trial court stated: “This Court notes that the integrity of our judicial system requires 

compliance with basic evidentiary and procedural requirements that have been 

established by case law and by statute. The failure to follow the requirements of 

Brady with regard to the production of exculpatory materials, as was demonstrated 

in this case, is a fundamental error that demands relief be provided to [Petitioner].” 

See Attachment 2, at 39 (Finding #100). The trial court concluded:  



Both justice and the perception of justice are obstructed when 
exculpatory evidence is not produced in accordance with the 
requirements of law. As demonstrated here, the failure to comply 
detrimentally affected counsel’s ability to properly prepare for trial, and 
then to adequately defend based upon the true facts of the case – facts 
that should have been made known to counsel before the 
commencement of trial.  
 

Attachment 2, at 39 (Finding #100) 
 

5. However, the Texas Court of Criminal Appeals overruled the trial court in a 

three-page per curiam order that barely touched on the facts of Petitioner’s case. The 

Court of Criminal Appeals held: “We disagree because, among other things, the 

exculpatory value of an unidentified third party’s non-sperm DNA is insignificant 

compared with the inculpatory value of [Petitioner’s] sperm DNA recovered from 

the victim’s thigh and anus.” See Ex Parte Perez, WR-84,267-02, slip op. at 2 

(Tex.Crim.App. March 12, 2025) (per curiam) (attached as Attachment 1).  

6. Petitioner intends to argue in a petition for writ of certiorari that the Texas 

Court of Criminal Appeals’ ruling applies a higher burden for proving Brady 

materiality than authorized by United States Supreme Court case precedent, as the 

materiality prong of the Brady rule does not require a showing that a timely 

disclosure of the evidence would have resulted in a defendant’s acquittal. United 

States v. Bagley, 473 U.S. 667, 682 (1985). The Court of Criminal Appeals ignored 

how the undisclosed DNA evidence would have affected the defense’s presentation 

of the case to the jury, as the undisclosed evidence supported Petitioner’s theory that 



he had sexual relations with a different woman at a motel prior to the complainant’s 

arrival to the same motel room, and then the complainant framed Petitioner by 

rubbing a used condom on herself.   

7. Undersigned counsel’s competing work obligations and planned vacation 

limit his ability to devote adequate time to Petitioner’s petition for writ of certiorari 

between today and June 10, 2025. Undersigned counsel filed a brief in Texas’ 

Fourteenth Court of Appeals on May 21, 2025, and he has another brief due with 

Texas’ Sixth Court of Appeals on June 11, 2025. Additionally, counsel has a brief 

due with Texas’ Seventh Court of Appeals on June 16, 2025, and the United States 

Court of Appeals for the Fifth Circuit set a deadline of July 2, 2025, for a motion for 

certificate of appealability in a federal habeas action. 

8. Wherefore, Petition respectfully requests that an order be entered extending 

the time to file a petition for writ of certiorari to Monday, August 11, 2025. 

Dated: May 30, 2025 

Respectfully submitted, 
    

 /s/ Christopher M. Perri___ 
Christopher M. Perri 
1304 Nueces St. 
Austin, Texas 78701 
Phone: (512) 269-0260 
Fax: (512) 675-6186 
chris@chrisperrilaw.com 
State Bar No. 24047769  
COUNSEL FOR PETITIONER  
MANUEL JAVIER PEREZ 



 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

ATTACHMENT 1 
 

Texas Court of Criminal Appeals’ Order Denying Relief 



IN THE COURT OF CRIMINAL APPEALS
OF TEXAS

NO. WR-84,267-02

EX PARTE MANUEL JAVIER PEREZ, Applicant

ON APPLICATION FOR A WRIT OF HABEAS CORPUS
CAUSE NO. CR37715-B IN THE 385TH DISTRICT COURT

FROM MIDLAND COUNTY

Per curiam.

O R D E R

A jury found Applicant guilty of two counts of aggravated sexual assault of a child and one

count of indecency with a child by contact.  It assessed prison terms.  The Eleventh Court of Appeals

affirmed the convictions in an unpublished decision.  See Perez v. State, No. 11-11-00247-CR (Tex.

App.—Eastland del. Sep. 30, 2013).  Applicant, through counsel, filed this subsequent application

for a writ of habeas corpus in the county of conviction, and the district clerk forwarded it to this

Court.  See TEX. CODE CRIM. PROC. art. 11.07.

Applicant raises two grounds for relief based on prosecutorial misconduct involving Ralph

Petty’s dual employment as both an assistant district attorney and a law clerk for the trial court judge. 



The claims are newly available to Applicant since the date this Court denied Applicant’s initial

habeas application.  Applicant argues that Petty’s dual role during the initial habeas corpus

proceeding violated his due process rights.  See Ex parte Young, No. WR-65,137-05 (Tex. Crim.

App. del. Sep. 22, 2021) (not designated for publication).  This Court has independently reviewed

the claims Applicant raised in his initial habeas application.  See, e.g., Ex parte Benavides, No.

WR-81,593-01 (Tex. Crim. App. del. Sep. 21, 2022) (not designated for publication).  They lack

merit and do not demonstrate entitlement to habeas relief.  Applicant also argues prosecutorial

misconduct during his trial, claiming Petty assisted prosecutors with legal issues while

simultaneously advising the trial court on those same matters.  The trial court concluded that

Applicant failed to meet his burden to prove that Petty actively participated as a prosecutor during

the trial while also working for the judge.  This Court agrees.

Applicant raises one ground claiming that the State violated Brady v. Maryland, 373 U.S. 83

(1963), by failing to disclose material evidence regarding third-party DNA profiles.  Suppression by

the prosecution of evidence favorable to an accused violates due process where evidence is material

either to guilt or punishment, irrespective of the prosecution’s good or bad faith. 

Applicant alleges that suppressed evidence reveals that DNA from at least three contributors

was present on the victim.  He further argues that this evidence contradicted the prosecution’s

narrative and supported Applicant’s defense that the victim fabricated the allegations against him.

The trial court found that this evidence was favorable and material.  We disagree because, among

other things, the exculpatory value of an unidentified third party’s non-sperm DNA is insignificant

compared with the inculpatory value of Applicant’s sperm DNA recovered from the victim’s thigh
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and anus.  Relief is denied.

Delivered: March 12, 2025

Do not publish
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ATTACHMENT 2 
 

Trial Court’s Findings of Fact and Conclusions of Law 


















































































