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NOT FOR PUBLICATION 

UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

UNITED STATES OF AMERICA, 

 Plaintiff - Appellee, 

 v. 

PATRICK JOSEPH DUNCAN, Jr., AKA 
Patrick Joseph Duncan, Jr., AKA Patrick 
Duncan, Jr., AKA Joseph Duncan, Jr., 

 Defendant - Appellant. 

No. 23-2374 
D.C. No.
2:22-cr-00553-PA -1

MEMORANDUM* 

Appeal from the United States District Court 
for the Central District of California 

Percy Anderson, District Judge, Presiding 

Submitted December 4, 2024** 
Pasadena, California 

Before: OWENS, LEE, and KOH, Circuit Judges. 

Patrick Joseph Duncan, Jr. appeals from the district court’s denial of his 

motion to suppress evidence resulting from an allegedly unlawful stop of his car 

* This disposition is not appropriate for publication and is not precedent
except as provided by Ninth Circuit Rule 36-3. 

** The panel unanimously concludes this case is suitable for decision 
without oral argument.  See Fed. R. App. P. 34(a)(2). 

FILED
DEC 6 2024

MOLLY C. DWYER, CLERK 
U.S. COURT OF APPEALS 
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2 23-2374

under the Fourth Amendment.  “We review de novo the denial of a motion to 

suppress.”  United States v. Crawford, 372 F.3d 1048, 1053 (9th Cir. 2004) (en 

banc).  For investigatory stops, “[w]e review determinations of reasonable 

suspicion de novo, but factual findings underlying those determinations are 

reviewed for clear error, giving due weight to inferences drawn from those facts by 

resident judges and local law enforcement.”  United States v. Bontemps, 977 F.3d 

909, 913-14 (9th Cir. 2020) (citation and internal quotation marks omitted).  As the 

parties are familiar with the facts, we do not recount them here.  We affirm. 

The district court properly determined that the stop was lawful because 

police had reasonable suspicion of an ongoing crime.  Consistent with the Fourth 

Amendment, police may, with reasonable suspicion, conduct a brief stop (1) to 

investigate a past felony; or (2) “to prevent ongoing or imminent crime,” whether a 

felony or a misdemeanor.  United States v. Grigg, 498 F.3d 1070, 1075 (9th Cir. 

2007).  For stops based on past misdemeanors, courts in this circuit “balanc[e] the 

interest of crime prevention and investigation against the interest in privacy and 

personal security.”  Id. at 1077. 

Here, police had reasonable suspicion of an ongoing theft under Cal. Penal 

Code § 484.  Police stopped Duncan’s car while responding to 911 calls by a local 

BevMo! manager who reported that a man was stuffing tequila down his pants and 

attempting to leave the scene in a gold Cadillac.  When police—who arrived in 

 Case: 23-2374, 12/06/2024, DktEntry: 36.1, Page 2 of 3
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3 23-2374

time to follow Duncan’s car out of the BevMo! lot—stopped the car a few hundred 

feet away, it was reasonable to suspect the theft was still occurring because 

Duncan had not reached a place of temporary safety.  See People v. Gomez, 179 

P.3d 917, 921 (Cal. 2008) (“[T]heft continues until the perpetrator has reached a

place of temporary safety with the property.”); People v. Debose, 326 P.3d 213, 

233 (Cal. 2014) (explaining that no “place of temporary safety” has been reached 

“while an immediate and active pursuit to recover the property is in progress”).  

As police had reasonable suspicion of an ongoing crime, no interest 

balancing was required.  The stop was lawful, and evidence obtained as a result 

was not the “fruit of the poisonous tree.”  United States v. Twilley, 222 F.3d 1092, 

1095 (9th Cir. 2000).  Thus, the district court properly denied Duncan’s motion to 

suppress. 

AFFIRMED. 
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UNITED STATES COURT OF APPEALS 
 

FOR THE NINTH CIRCUIT 
 

UNITED STATES OF AMERICA, 
 
                     Plaintiff - Appellee, 
 
   v. 
 
PATRICK JOSEPH DUNCAN, Jr., AKA 
Patrick Joseph Duncan, AKA Patrick 
Duncan, AKA Joseph Duncan, 
 
                     Defendant - Appellant. 

 No. 23-2374 
D.C. No. 
2:22-cr-00553-PA -1 
Central District of California,  
Los Angeles 
ORDER 

 
Before: OWENS, LEE, and KOH, Circuit Judges. 
 

The panel has voted to deny Appellant’s petition for panel rehearing and 

petition for rehearing en banc. 

 The full court has been advised of the petition for rehearing en banc, and no 

judge has requested a vote on whether to rehear the matter en banc.  Fed. R. App. 

P. 40. 

 Appellant’s petition for panel rehearing and petition for rehearing en banc 

are DENIED. 

 

FILED 
 

MAR 18 2025 
 

MOLLY C. DWYER, CLERK 
U.S. COURT OF APPEALS 

 Case: 23-2374, 03/18/2025, DktEntry: 45.1, Page 1 of 1
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United States District Court 
Central District of California 

 

UNITED STATES OF AMERICA vs.  Docket No.  CR 22-553 PA 
 
Defendant Patrick Joseph Duncan, Jr.    Social Security No. 2  5  1  7  

akas: 
Also Known As: Duran, Joseph 
Also Known As: Duncan, Joseph 

 (Last 4 digits)  

 
SENTENCING JUDGMENT AND PROBATION/COMMITMENT ORDER  

 
 MONTH DAY YEAR 

In the presence of the attorney for the government, the defendant appeared in person on this date. Sept. 18 2023 
 

COUNSEL  Jake Crammer, DFPD/ Lisa LaBarre, DFPD 
  (Name of Counsel) 

PLEA   X  GUILTY, and the court being satisfied that there is a factual basis for the plea.  NOLO 
CONTENDERE 

  NOT 
GUILTY     

FINDING   There being a finding/verdict of  GUILTY, defendant has been convicted as charged of the offense(s) of: 

 

 Possession with Intent to Distribute Methamphetamine in violation of 21 U.S.C. §§ 841(a)(1), (b)(1)(A) 
(viii) as charged in Count 1 of the Four-Count Indictment; 
 
Felon in Possession of a Firearm and Ammunition in violation of 18 U.S.C. §§ 922(g)(1) as charged in 
Count 3 of the Four-Count Indictment. 

JUDGMENT 
AND PROB/ 

COMM 
ORDER 

 The Court asked whether there was any reason why judgment should not be pronounced.  Because no sufficient cause to the 
contrary was shown, or appeared to the Court, the Court adjudged the defendant guilty as charged and convicted and ordered 
that: Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the defendant, Patrick Joseph Duncan, 
Jr. is hereby committed on Counts 1 and 3 of the Indictment to the custody of the Bureau of Prisons for a term of 140 months. 
This term consists of 140 months on Count 1 and 120 months on Count 3 of the Indictment, to be served concurrently. 

 
Upon release from imprisonment, the defendant shall be placed on supervised release for a term of five years. This term 
consists of five years on Count 1 and three years on Count 3 of the Indictment, all such terms to run concurrently under 
the following terms and conditions:  
 

1. The defendant shall comply with the rules and regulations of the United States Probation & Pretrial 
Services Office and Second Amended General Order 20-04. 

 
2. The defendant shall refrain from any unlawful use of a controlled substance. The defendant shall submit 

to one drug test within 15 days of release from custody and at least two periodic drug tests thereafter, not 
to exceed eight tests per month, as directed by the Probation Officer. 

 
3. The defendant shall participate in an outpatient substance abuse treatment and counseling program that 

includes urinalysis, breath or sweat patch testing, as directed by the Probation Officer.  The defendant 
shall abstain from using alcohol and illicit drugs, and from abusing prescription medications during the 
period of supervision. 

 
4. During the course of supervision, the Probation Officer, with the agreement of the defendant and defense 

counsel, may place the defendant in a residential drug treatment program approved by the U.S. Probation 

Case 2:22-cr-00553-PA     Document 49     Filed 09/18/23     Page 1 of 6   Page ID #:495
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and Pretrial Services Office for treatment of narcotic addiction or drug dependency, which may include 
counseling and testing, to determine if the defendant has reverted to the use of drugs. The defendant shall 
reside in the treatment program until discharged by the Program Director and Probation Officer. 

 
5. As directed by the Probation Officer, the defendant shall pay all or part of the costs of the Court-ordered 

treatment to the aftercare contractors during the period of community supervision.  The defendant shall 
provide payment and proof of payment as directed by the Probation Officer.  If the defendant has no ability 
to pay, no payment shall be required. 

 
6. During the period of community supervision, the defendant shall pay the special assessment in accordance 

with this judgment's orders pertaining to such payment. 
 

7. The defendant shall not obtain or possess any driver’s license, Social Security number, birth certificate, 
passport or any other form of identification in any name, other than the defendant’s true legal name, nor 
shall the defendant use, any name other than the defendant's true legal name without the prior written 
approval of the Probation Officer. 

 
8. The defendant shall cooperate in the collection of a DNA sample from the defendant. 

 
9. The defendant shall submit the defendant's person, property, house, residence, vehicle, papers, or other 

areas under the defendant’s control, to a search conducted by a United States Probation Officer or law 
enforcement officer.  Failure to submit to a search may be grounds for revocation.  The defendant shall 
warn any other occupants that the premises may be subject to searches pursuant to this condition. Any 
search pursuant to this condition will be conducted at a reasonable time and in a reasonable manner upon 
reasonable suspicion that the defendant has violated a condition of his supervision and that the areas to be 
searched contain evidence of this violation. 

 
The Court authorizes the Probation & Pretrial Services Office to disclose the Presentence Report to the substance abuse 
treatment provider to facilitate the defendant's treatment for narcotic addiction or drug dependency.  Further redisclosure 
of the Presentence Report by the treatment provider is prohibited without the consent of the sentencing judge. 
 
The Court recommends that the Bureau of Prisons conduct a mental health evaluation of the defendant and provide all 
necessary treatment. 
 
The Court recommends that the defendant be considered for participation in the Bureau of Prison's Residential Drug 
Abuse Program (RDAP). 
 
It is ordered that the defendant shall pay to the United States a special assessment of $200, which is due immediately. 
Any unpaid balance shall be due during the period of imprisonment, at the rate of not less than $25 per quarter, and 
pursuant to the Bureau of Prisons’ Inmate Financial Responsibility Program. 
 
Pursuant to Guideline § 5E1.2(a), all fines are waived as the Court finds that the defendant has established that he is 
unable to pay and is not likely to become able to pay any fine. 
 

Case 2:22-cr-00553-PA     Document 49     Filed 09/18/23     Page 2 of 6   Page ID #:496
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The Court has found that the property identified in the preliminary order of forfeiture is subject to forfeiture. The 
preliminary order is incorporated by reference into this judgment and is final. 

The Court further recommends that the defendant be incarcerated in a Federal Correctional Institution in Lompoc, 
California. 

On Government's motion, all remaining counts are ORDERED dismissed. 

Defendant advised of his right to appeal. 

In addition to the special conditions of supervision imposed above, it is hereby ordered that the Standard Conditions of Probation and 
Supervised Release within this judgment be imposed.  The Court may change the conditions of supervision, reduce or extend the period of 
supervision, and at any time during the supervision period or within the maximum period permitted by law, may issue a warrant and revoke 
supervision for a violation occurring during the supervision period. 

September 18, 2023 
Date U. S. District Judge/Magistrate Judge 

It is ordered that the Clerk deliver a copy of this Judgment and Probation/Commitment Order to the U.S. Marshal or other qualified officer. 

By 

Clerk, U.S. District Court 

Filed Date Deputy Clerk 

The defendant must comply with the standard conditions that have been adopted by this court (set forth below). 

STANDARD CONDITIONS OF PROBATION AND SUPERVISED RELEASE 

While the defendant is on probation or supervised release pursuant to this judgment: 

September 18, 2023    /s/ Kamilla Sali-Suleyman

Case 2:22-cr-00553-PA     Document 49     Filed 09/18/23     Page 3 of 6   Page ID #:497

Appendix C, page 7



USA vs. PATRICK JOSEPH DUNCAN, JR. Docket No.: CR 22-553 PA 
  
 

 
CR-104 (docx 12/20) JUDGMENT & PROBATION/COMMITMENT ORDER Page 4 of 6 

 

1. The defendant must not commit another federal, state, or local crime; 
2. The defendant must report to the probation office in the federal 

judicial district of residence within 72 hours of imposition of a 
sentence of probation or release from imprisonment, unless 
otherwise directed by the probation officer; 

3. The defendant must report to the probation office as instructed by the 
court or probation officer; 

4. The defendant must not knowingly leave the judicial district without 
first receiving the permission of the court or probation officer; 

5. The defendant must answer truthfully the inquiries of the probation 
officer, unless legitimately asserting his or her Fifth Amendment 
right against self-incrimination as to new criminal conduct; 

6. The defendant must reside at a location approved by the probation 
officer and must notify the probation officer at least 10 days before 
any anticipated change or within 72 hours of an unanticipated change 
in residence or persons living in defendant’s residence; 

7. The defendant must permit the probation officer to contact him or her 
at any time at home or elsewhere and must permit confiscation of 
any contraband prohibited by law or the terms of supervision and 
observed in plain view by the probation officer; 

8. The defendant must work at a lawful occupation unless excused by 
the probation officer for schooling, training, or other acceptable 
reasons and must notify the probation officer at least ten days before 
any change in employment or within 72 hours of an unanticipated 
change; 

 

 9. The defendant must not knowingly associate with any persons 
engaged in criminal activity and must not knowingly associate with 
any person convicted of a felony unless granted permission to do so 
by the probation officer. This condition will not apply to intimate 
family members, unless the court has completed an individualized 
review and has determined that the restriction is necessary for 
protection of the community or rehabilitation; 

10. The defendant must refrain from excessive use of alcohol and must 
not purchase, possess, use, distribute, or administer any narcotic or 
other controlled substance, or any paraphernalia related to such 
substances, except as prescribed by a physician; 

11. The defendant must notify the probation officer within 72 hours of 
being arrested or questioned by a law enforcement officer; 

12. For felony cases, the defendant must not possess a firearm, 
ammunition, destructive device, or any other dangerous weapon; 

13. The defendant must not act or enter into any agreement with a law 
enforcement agency to act as an informant or source without the 
permission of the court; 

14. The defendant must follow the instructions of the probation officer 
to implement the orders of the court, afford adequate deterrence from 
criminal conduct, protect the public from further crimes of the 
defendant; and provide the defendant with needed educational or 
vocational training, medical care, or other correctional treatment in 
the most effective manner. 
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 The defendant must also comply with the following special conditions (set forth below). 

 
 STATUTORY PROVISIONS PERTAINING TO PAYMENT AND COLLECTION OF FINANCIAL SANCTIONS 
 
 The defendant must pay interest on a fine or restitution of more than $2,500, unless the court waives interest or unless the fine or 
restitution is paid in full before the fifteenth (15th) day after the date of the judgment under 18 U.S.C. § 3612(f)(1). Payments may be subject 
to penalties for default and delinquency under 18 U.S.C. § 3612(g). Interest and penalties pertaining to restitution, however, are not applicable 
for offenses completed before April 24, 1996. Assessments, restitution, fines, penalties, and costs must be paid by certified check or money 
order made payable to “Clerk, U.S. District Court.” Each certified check or money order must include the case name and number. Payments 
must be delivered to:  
 
 United States District Court, Central District of California  
 Attn: Fiscal Department 
 255 East Temple Street, Room 1178 
 Los Angeles, CA 90012 
 
or such other address as the Court may in future direct. 
 
 If all or any portion of a fine or restitution ordered remains unpaid after the termination of supervision, the defendant must pay the 
balance as directed by the United States Attorney’s Office. 18 U.S.C. § 3613. 
 
 The defendant must notify the United States Attorney within thirty (30) days of any change in the defendant’s mailing address or 
residence address until all fines, restitution, costs, and special assessments are paid in full. 18 U.S.C. § 3612(b)(l)(F). 
 
 The defendant must notify the Court (through the Probation Office) and the United States Attorney of any material change in the 
defendant’s economic circumstances that might affect the defendant’s ability to pay a fine or restitution, as required by 18 U.S.C. § 3664(k). 
The Court may also accept such notification from the government or the victim, and may, on its own motion or that of a party or the victim, 
adjust the manner of payment of a fine or restitution under 18 U.S.C. § 3664(k). See also 18 U.S.C. § 3572(d)(3) and for probation 18 U.S.C. 
§ 3563(a)(7). 
 
 Payments will be applied in the following order: 
 
  1. Special assessments under 18 U.S.C. § 3013; 
  2. Restitution, in this sequence (under 18 U.S.C. § 3664(i), all nonfederal victims must be paid before the United  
      States is paid): 
   Non-federal victims (individual and corporate), 
   Providers of compensation to non-federal victims,  
   The United States as victim; 
  3. Fine; 
  4. Community restitution, under 18 U.S.C. § 3663(c); and 
  5. Other penalties and costs. 
 

CONDITIONS OF PROBATION AND SUPERVISED RELEASE PERTAINING TO FINANCIAL SANCTIONS 
 
 As directed by the Probation Officer, the defendant must provide to theProbation Officer: (1) a signed release authorizing credit 
report inquiries; (2) federal and state income tax returns or a signed release authorizing their disclosure and (3) an accurate financial statement, 
with supporting documentation as to all assets, income and expenses of the defendant. In addition, the defendant must not apply for any loan 
or open any line of credit without prior approval of the Probation Officer. 
 
 When supervision begins, and at any time thereafter upon request of the Probation Officer, the defendant must produce to the 
Probation and Pretrial Services Office records of all bank or investments accounts to which the defendant has access, including any business 
or trust accounts. Thereafter, for the term of supervision, the defendant must notify and receive approval of the Probation Office in advance 
of opening a new account or modifying or closing an existing one, including adding or deleting signatories; changing the account number or 
name, address, or other identifying information affiliated with the account; or any other modification. If the Probation Office approves the 
new account, modification or closing, the defendant must give the Probation Officer all related account records within 10 days of opening, 
modifying or closing the account. The defendant must not direct or ask anyone else to open or maintain any account on the defendant’s 
behalf. 
 
 The defendant must not transfer, sell, give away, or otherwise convey any asset with a fair market value in excess of $500 without 
approval of the Probation Officer until all financial obligations imposed by the Court have been satisfied in full. 
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These conditions are in addition to any other conditions imposed by this judgment. 

RETURN 

I have executed the within Judgment and Commitment as follows: 
Defendant delivered on to 

Defendant noted on appeal on 

Defendant released on 
Mandate issued on  
Defendant’s appeal determined on
Defendant delivered on  to

at  
the institution designated by the Bureau of Prisons, with a certified copy of the within Judgment and Commitment. 

By 

United States Marshal 

Date Deputy Marshal 

CERTIFICATE 

I hereby attest and certify this date that the foregoing document is a full, true and correct copy of the original on file in my office, and in my 
legal custody. 

By 

Clerk, U.S. District Court 

Filed Date Deputy Clerk

FOR U.S. PROBATION OFFICE USE ONLY 

Upon a finding of violation of probation or supervised release, I understand that the court may (1) revoke supervision, (2) extend the term of 
supervision, and/or (3) modify the conditions of supervision. 

These conditions have been read to me.  I fully understand the conditions and have been provided a copy of them. 

(Signed) 
 Defendant  Date 

 U. S. Probation Officer/Designated Witness  Date

Case 2:22-cr-00553-PA     Document 49     Filed 09/18/23     Page 6 of 6   Page ID #:500
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CRIMINAL MINUTES - GENERAL

Case No. CR 22-553 PA Date March 27, 2023

Present: The Honorable PERCY ANDERSON, UNITED STATES DISTRICT JUDGE

Interpreter N/A

Kamilla Sali-Suleyman Maria Bustillos David Williams, AUSA
Deputy Clerk Court Reporter Assistant U.S. Attorney

U.S.A. v. Defendant(s): Present Cust. Bond Attorneys for Defendants: Present App. Ret.

Patrick Joseph Duncan, Jr. X X
Lisa LaBarre, DFPD
Jake Crammer, DFPD

X
X

X
X

Proceedings: MOTION to Suppress Evidence and Statements [27]

Cause called; appearances made. Before the Court is Defendant’s Motion to Suppress Evidence and
Statements (Docket No. 27).  Court hears oral argument.  For the reasons statement on the record, the motion is
denied.  A Status Conference is set for April 19, 2023, at 1:30 p.m.

IT IS SO ORDERED.
: 51

Initials of Deputy Clerk kss

lis
cc: USMO, PSA

CR-11 (09/98) CRIMINAL MINUTES - GENERAL Page 1 of 1
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WKH�*RYHUQPHQW��

05�:,//,$06���*RRG�DIWHUQRRQ��<RXU�+RQRU���

'DYLG�:LOOLDPV�IRU�WKH�8QLWHG�6WDWHV���$QG�ZLWK�PH�DW�

FRXQVHO�WDEOH�LV�2IILFHU�%U\FH�/ROO��

05��&5$00(5���*RRG�DIWHUQRRQ��<RXU�+RQRU���

-DNH�&UDPPHU�IURP�WKH�)HGHUDO�3XEOLF�'HIHQGHU
V�2IILFH��

UHSUHVHQWLQJ�3DWULFN�'XQFDQ��ZKR�LV�SUHVHQW�DQG�LQ�

FXVWRG\���:LWK�PH�DW�FRXQVHO�WDEOH�LV�')3'�/LVD�/D%DUUH�

DQG�DV�D�SUHOLPLQDU\�PDWWHU��,
G�OLNH�WR�UHTXHVW�WKDW�

0U��'XQFDQ
V�KDQGV�EH�XQVKDFNOHG�IRU�WKLV�SURFHHGLQJ��

7+(�&2857���7KDW
V�XS�WR�WKH�PDUVKDOV��

,W�ZLOO�MXVW�EH�D�FRXSOH�RI�PLQXWHV�EHIRUH�ZH�

JHW�VWDUWHG���

$OO�ULJKW���,�KDYH�UHDG�WKH�SDSHUV���,
YH�

ORRNHG�DW�WKH�IRRWDJH����WKH�GDVK�FDP�IRRWDJH���,
YH�

ORRNHG�DW�WKH�RIILFHUV
�IRRWDJH�IURP�WKH�RIILFHUV
�

FDPHUDV���$QG�,�WKLQN�,�KDYH�D�SUHWW\�JRRG�VHQVH�RI�ZKDW�

KDSSHQHG�KHUH���$OO�

5LJKW���'RHV�WKH�'HIHQVH�ZLVK�WR�EH�KHDUG"��
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�

05��&5$00(5���<HV��<RXU�+RQRU���

$W�WKH�RXWVHW��<RXU�+RQRU��LI�WKH�&RXUW�LQWHQGV�

WR�KDYH�DQ�HYLGHQWLDU\�KHDULQJ��ZH�GR�UHTXHVW����

7+(�&2857���,�GRQ
W�LQWHQG�WR�KDYH�DQ�

HYLGHQWLDU\�KHDULQJ���7KHUH
V�QR�GLVSXWHG�LVVXHV�RI�

IDFW��

05��&5$00(5���8QGHUVWRRG��<RXU�+RQRU���

<RXU�+RQRU��WKH�'HIHQVH�UHTXHVWV�WKDW�WKH�&RXUW�

VXSSUHVV�DOO�HYLGHQFH�DQG�VWDWHPHQWV�REWDLQHG�DV�D�

UHVXOW�RI�WKH�XQODZIXO�VHDUFK�DQG�VHL]XUH�RI�0U��'XQFDQ�

RQ�6HSWHPEHU������������

2XW�RI�UHVSHFW�IRU�WKH�&RXUW
V�WLPH��,�SODQ�WR�

DGGUHVV�RQO\�WKH�*ULJJ�DUJXPHQW�DQG�WKH�XQODZIXO�

SURORQJDWLRQ�DUJXPHQW���)RU�WKH�UHVW�RI�WKH�DUJXPHQWV�

UDLVHG�LQ�LWV�PRWLRQ�WR�VXSSUHVV��WKH�'HIHQVH�VWDQGV�RQ�

LWV�EULHILQJ��XQOHVV�<RXU�+RQRU�KDV�TXHVWLRQV�DERXW�

WKHVH�DUJXPHQWV�WKDW�\RX�ZRXOG�OLNH�PH�WR�DGGUHVV���

)LUVW��WKH�6HSWHPEHU����VWRS�ZDV�

XQFRQVWLWXWLRQDO�IURP�WKH�VWDUW�XQGHU�*ULJJ���

,Q�*ULJJ��WKH�1LQWK�&LUFXLW�KHOG�WKDW�D�7HUU\�

VWRS�WR�LQYHVWLJDWH�D�FRPSOHWHG�PLVGHPHDQRU�LV�RQO\�

MXVWLILHG�LI�WKH�FRQGXFW�SRVHV�D�ULVN�WR�SXEOLF�VDIHW\�

DQG�LI�WKH�SROLFH�SRVVHVV�QR�DOWHUQDWLYH�PHDQV�WR�

LGHQWLI\�WKH�VXVSHFW���

&RQWUDU\�WR�WKH�*RYHUQPHQW
V�DVVHUWLRQV��6/2�3'�
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SXOOHG�RYHU�0U��'XQFDQ
V�FDU�LQ�RUGHU�WR�LQYHVWLJDWH�

VKRSOLIWLQJ��D�PLVGHPHDQRU�RIIHQVH�XQGHU�&DOLIRUQLD����

7+(�&2857���([FXVH�PH��&RXQVHO����

7+(�&2857�5(3257(5���&DQ�KH�VORZ�GRZQ"��+H
V�

JRLQJ�WRR�IDVW�

7+(�&2857���<HV��KH�LV�JRLQJ�D�OLWWOH�IDVW��

05��&5$00(5���,
OO�VORZ�GRZQ��<RXU�+RQRU���

0\�DSRORJLHV�

&RQWUDU\�WR�WKH�*RYHUQPHQW
V�DVVHUWLRQV��6/2�3'�

SXOOHG�RYHU�0U��'XQFDQ
V�FDU�LQ�RUGHU�WR�LQYHVWLJDWH�

VKRSOLIWLQJ��

7+(�&2857���:KHQ����ZKHQ����H[FXVH�PH����ZKHQ�

GRHV�WKH�ZLWQHVV�UHSRUW�WKDW�WKH�VKRSOLIWHU�LV�JHWWLQJ�

LQWR�WKH�&DGLOODF"��:KDW�WLPH�ZDV�WKDW"��

05��&5$00(5���:KDW�WLPH�GRHV�WKH�ZLWQHVV�UHSRUW�

WKDW�KH�ZDV�JHWWLQJ�LQWR�WKH�&DGLOODF"��

7+(�&2857���<HV��

05��&5$00(5���<HV��<RXU�+RQRU��WKDW�RFFXUUHG����

7+(�&2857���,VQ
W�LW�DERXW�����"��

05��&5$00(5���7KDW�VRXQGV�ULJKW��<RXU�+RQRU��

\HV��

7+(�&2857���2ND\���$QG�LQ�\RXU�SDSHUV�\RX�FLWHG�

WKDW�WKH�RIILFHUV�KDG�SXOOHG�WKHP�RYHU�DW�������

05��&5$00(5���7KDW
V�ULJKW��

7+(�&2857���$QG�DV�D�PDWWHU�RI�IDFW��ZKHQ�WKH�
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GLVSDWFKHUV�ZULWLQJ�GRZQ�WKDW�KH
V�JHWWLQJ�LQWR�WKH�

&DGLOODF��WKDW
V�DERXW��������$QG�DV�D�PDWWHU�RI�IDFW��

WKH����,�PHDQ��KH
V�EDUHO\����WKH�&DGLOODF�QHYHU�JHWV�

RXW�RI�WKH�SDUNLQJ�ORW��ULJKW"��

05��&5$00(5���1R��<RXU�+RQRU���,W�GRHV�JHW�RXW�

RI�WKH����

7+(�&2857���:HOO��H[FXVH�PH��WKDW
V�D�EDG�

TXHVWLRQ���

7KH�&DGLOODF�QHYHU�JHWV�RXW�RI�WKH����WKH�

SROLFH�DUH�DFWXDOO\�EHKLQG�WKH�&DGLOODF�EHIRUH�LW
V�RXW�

RI�WKH�SDUNLQJ�ORW��LVQ
W�WKDW�WUXH"��

05��&5$00(5���%HIRUH�LW�HQWHUV�

/RV�2VRV�9DOOH\�5RDG��

7+(�&2857���7KH\
UH�VWLOO�LQ�WKH�SDUNLQJ�ORW�

ZKHQ�WKH����ZKHQ�WKH�SROLFH�DUH�DFWXDOO\�EHKLQG�WKHP��

05��&5$00(5���7KDW�LV�FRUUHFW��DFFRUGLQJ�WR�WKH�

GDVK�FDP�IRRWDJH��

7+(�&2857���2ND\��

05��&5$00(5���,W����WKDW�DUJXPHQW�JRHV�WR�

FRPSOHWLRQ��<RXU�+RQRU���$QG����DQG�ZH�DOVR�FRQWHQG�WKDW�

WKH�RIIHQVH�ZDV�FRPSOHWHG�E\�WKH�WLPH�WKDW����

7+(�&2857���'R�\RX�KDYH�D�FDVH�WKDW�VD\V�D�

FULPH�LV�FRPSOHWHG�ZKHQ�VRPHERG\�JHWV�LQWR�WKH�JHWDZD\�

FDU�DQG�WKH\
UH�VWLOO�LQ�D�SDUNLQJ�ORW�IURP�WKH�VFHQH�RI�

WKH�FULPH�DQG�OHVV�WKDQ�D�PLQXWH�KDV�JRQH�E\"��'R�\RX�
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KDYH�DQ\�FDVHV"��

05��&5$00(5���7KHUH�LV��<RXU�+RQRU���:H�FLWH�WR�

D�FDVH��8QLWHG�6WDWHV�Y��5DPLUH]�LQ�RXU�EULHILQJ���,Q�

5DPLUH]��WKH�&RXUW�XSKHOG�D�MXU\
V�ILQGLQJ�WKDW�WKH�

GULYHU�KDG�UHDFKHG�D�SODFH�RI�WHPSRUDU\�VDIHW\��EHFDXVH�

WKH�UREEHU�EDVLFDOO\�KDG�UREEHG�VRPHRQH�RQ�D�VLGHZDON�

DQG�WKHQ�JRW�LQWR�WKHLU�FDU�ULJKW�DIWHU��EDFNHG�XS�

WRZDUG�WKH�SHUVRQ��WKHQ�JRW�RXW�RI�WKHLU�FDU�WR�URE�WKHP�

DJDLQ���$QG�WKH�&RXUW�IRXQG�WKDW�WKDW�ZDV�D�SODFH�RI�

WHPSRUDU\�VDIHW\��

7+(�&2857���:DLW�D�PLQXWH���:HUHQ
W�WKH\�

FRQILUPLQJ�ZKDW�D�MXU\�KDG�IRXQG�LQ�WKDW�FDVH"��

05��&5$00(5���(YHU\����HYHU\�FDVH�WKDW�FRPHV�XS�

RQ�DSSHDO��WKDW
V�WKH�VLWXDWLRQ��

7+(�&2857���%XW�WKLV�FDVH�LV�QRW���7KLV�FDVH����

\RXU�FOLHQW�LV�LQ�D�FDU��OHVV����KH
V�VWLOO�LQ�WKH�

SDUNLQJ�ORW�IURP�WKH�VFHQH�RI�WKH�FULPH�DQG�WKH�SROLFH�

KDYH�KLP�LQ�VLJKW�LQ�OHVV�WKDQ�D�PLQXWH���

05��&5$00(5���7KDW����WKDW�LV�WUXH��<RXU�+RQRU��

EXW�ZKHQ�KH�JRW�LQWR�WKH�FDU�LQ�WKH�SDUNLQJ�ORW��KH�

UHDFKHG�D�WHPSRUDU\�SODFH�RI�VDIHW\��

7+(�&2857���&RXQVHO��WKDW
V�NLQG�RI����,
P�QRW�

VXUH�,
P�EX\LQJ�WKDW��

05��&5$00(5���<RXU�+RQRU��,�ZRXOG�WXUQ�WKH�

&RXUW�WR�WKH�IDFWRUV�WKDW�DUH�VHW�IRUWK�LQ�+D\QHV�LQ�
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ZKLFK����

7+(�&2857���,Q�ZKDW"��

05��&5$00(5���,Q�+DLQHV����

8QLWHG�6WDWHV�Y��+D\QHV���7KDW
V����RU�6WDWH�Y��+D\QHV��

UDWKHU�WKDW
V�D�&DOLIRUQLD�DSSHOODWH�FDVH��FLWHG�E\�

ERWK��WKH�*RYHUQPHQW�LQ�WKHLU�RSSRVLWLRQ�DQG�XV�LQ�RXU�

UHSO\���,Q�WKDW�FDVH��WKH�&RXUW�ORRNHG�WR�IRXU�IDFWRUV���

7KH�ILUVW�ZDV�ZKHWKHU�WKH����ZKHWKHU�WKH�GHIHQGDQW
V�

DFWLRQV�SXW�WKH�YLFWLP�PRUH����PRUH�DW�ULVN�RU�OHVV�DW�

ULVN���+HUH��WKH\�ZHUH�GULYLQJ�DZD\�IURP�WKH����IURP�WKH�

%HYPR�ZKHUH�WKH����

7+(�&2857���,�GRQ
W�WKLQN�+D\QHV�LV�UHDOO\�

WDONLQJ�DERXW�WKH�VLWXDWLRQ�ZH�KDYH�KHUH���

05��&5$00(5���,W
V�GHILQLWHO\�WDONLQJ�DERXW�D�

GLIIHUHQW�IDFWXDO�VLWXDWLRQ��

7+(�&2857���<HDK��LW�LV��

05��&5$00(5���+D\QHV�LV�YHU\�GLVWLQFW��

IDFWXDOO\��KRZHYHU��WKH�OHJDO�IUDPHZRUN�LW�DSSOLHV�LV�

WKH����LV�WKH�IUDPHZRUN�XVHG�E\�FRXUWV�WR�GHWHUPLQH�

ZKHWKHU�VRPHRQH
V�UHDFKHG�D�WHPSRUDU\�SODFH�RI�VDIHW\�

DQG�D�WKHIW�RIIHQVH�KDV�EHHQ�FRPSOHWHG��

7+(�&2857���6R�\RXU�JX\�KDG�EHHQ�IRXQG�D�FRXSOH�

RI�KRXUV�ODW�HU�RXW�RQ�WKH�IUHHZD\���<RX
G�KDYH�D�PXFK�

EHWWHU�DUJXPHQW����RU�LI�KH�KDG�JRWWHQ�DW�KRPH��\RX
G�

KDYH�D�PXFK�EHWWHU�DUJXPHQW��EXW�ZKHQ�KH
V�VWLOO�DW�WKH�
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VFHQH�RI�WKH�FULPH�ZKHQ�D�ZLWQHVV�LQ�OHVV�WKDQ�D�PLQXWH�

HDUOLHU�KDV�GHVFULEHG�WKLV�JX\�JHWWLQJ�LQWR�WKDW�FDU�DQG�

WKH�SROLFH�KDYH�KLP�LQ�VLJKW�LQ�OHVV�WKDQ�D�PLQXWH��LW
V�

KDUG�WR�IDWKRP�WKDW�WKH�FULPH�KDV�EHHQ����KDV�EHHQ�

FRPSOHWHG��

05��&5$00(5���:LWK�UHVSHFW��<RXU�+RQRU��KH�ZDV�

QRW�DW�WKH�VFHQH�RI�WKH�FULPH�ZKHQ�WKH�SROLFH�IRXQG�KLP���

+H�KDG�JRWWHQ�LQWR�D�FDU�DQG�ZDV�H[LWLQJ�WKH�SDUNLQJ�

ORW���7KH�VFHQH�RI�WKH�FULPH�ZDV�%HYPR���,I�KH�KDG�

FRPPLWWHG�D�UREEHU\�LQ�WKH����

7+(�&2857���,VQ
W�IOLJKW�SDUW�RI�WKH�FRQGXFW�

ZKHQ�GHWHUPLQLQJ�ZKHWKHU�QRW�DQ�RIIHQVH�KDV�FRPH�WR�

UHVW"�

05��&5$00(5���,I�WKHUH�LV�DQ�LPPHGLDWH�SXUVXLW�

DQG�WKH�GULYHU�LV�GULYLQJ�UHFNOHVVO\��WKHQ�FRXUWV�KDYH�

DW�WLPHV�IRXQG�WKDW�VRPHRQH�GLG�QRW�UHDFK�D�SODFH�RI�

WHPSRUDU\�VDIHW\��VXFK�DV�LQ�D����

7+(�&2857���,VQ
W�IOLJKW�SDUW�RI�WKH����LVQ
W�

IOLJKW�SDUW�RI�WKH����LVQ
W�IOLJKW�SDUW�RI�WKH�FRQGXFW�

DW�LVVXH�KHUH����

<RXU�+RQRU��WKH\�ZHUH�QRW�IOHHLQJ����

7+(�&2857������LQ�GHWHUPLQLQJ����LQ�GHWHUPLQLQJ�

ZKHWKHU�RU�QRW�WKLV�RIIHQVH�KDG�EHHQ�FRPSOHWHG"��

05��&5$00(5���,W�LV�UHOHYDQW��<RXU�+RQRU���7KH�

TXHVWLRQ�LV�ZKHWKHU�WKH\�ZHUH�LQ�IOLJKW�EHLQJ�DFWLYHO\�
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SXUVXHG�ZKHQ�WKH\�JRW�LQWR�WKH�FDU���:KHQ�WKH\�JRW�LQWR�

WKH�FDU��WKH�VKRSOLIWLQJ�RIIHQVH�ZDV�FRPSOHWHG��DQG�WKH\�

GULYH�DZD\�YHU\�VORZO\���

7+(�&2857���7KH�VKRSOLIWLQJ����LI�\RXU�

FOLHQW����E\�WKH�ZD\��FDQ�\RX�DLG�DQG�DEHW�D�

PLVGHPHDQRU"��

05��&5$00(5���,�GR�QRW�NQRZ��<RXU�+RQRU��EXW�

,
P�ZLOOLQJ�WR�VXEPLW����

7+(�&2857���,
P�ZLOOLQJ�WR�VXEPLW�WKDW�\RX�

SUREDEO\�FDQ��

05��&5$00(5���<HDK��

7+(�&2857���<HDK���

05��&5$00(5���%XW�\HDK��WKH����WKH�VFHQH�RI�WKH�

FULPH�KHUH�ZDV�%HYPR���,W�ZDV�QRW�WKH�SDUNLQJ�ORW���6R�

ZKHQ�WKH\�JRW�LQWR�WKH�FDU��XQGHU�WKH����XQGHU�WKH�

+D\QHV�IDFWRUV��DJDLQ��ZDV�WKH�YLFWLP�PRUH�VDIH�RU�OHVV�

VDIH"��7KH\�ZHUH�PRUH�VDIH��EHFDXVH�WKH\�ZHUH�GULYLQJ�

DZD\�IURP�WKH�VFHQH�RI�WKH�FULPH���7KH�UREEHU�ZDV�PRUH�

VDIH�EHFDXVH�KH�ZDV�JRLQJ�WR�VDIHW\���7KHUH�ZDV�QR�

FRPPRQ�SXUSRVH���7KH\�GLGQ
W�JHW�LQ�WKH�FDU�WR�FRQWLQXH�

WKH�WKHIW���$QG�WKHUH�ZDV�QRW����

7+(�&2857���:HOO��WKH\�KDG�WR�JHW�DZD\���<RX�

KDYH�WR�JHW�DZD\��

05��&5$00(5���7KH\
UH�GULYLQJ�DZD\��<RXU�+RQRU��

EXW�WKH\
UH�QRW�EHLQJ�DFWLYHO\�SXUVXHG��
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7+(�&2857���7KH\
UH�QRW����

05��&5$00(5���,W
V����

7+(�&2857���3DUW�RI�FRPPLWWLQJ�WKLV�FULPH�LV�

EHLQJ�DEOH�WR����LV�IOLJKW�DQG�EHLQJ�DEOH�WR����EHLQJ�

DEOH�WR�JHW�DZD\��

05��&5$00(5���7KDW����WKDW�PD\�EH�WKH�FDVH��

<RXU�+RQRU��EXW�WKH\�JHW�DZD\�WKH�PRPHQW�WKH\�HQWHU�D�

SODFH�RI�WHPSRUDU\�VDIHW\�ZKLFK�LQ�WKLV�FDVH����

7+(�&2857���<RX�WKLQN����\RX�WKLQN�JHWWLQJ�LQWR�

D�JHWDZD\�FDU�LV�D�SODFH�RI�VDIHW\"��

05��&5$00(5���,�WKLQN�LI�WKH\�KDG����

7+(�&2857���,V�WKDW�\RXU�SRVLWLRQ"��

05��&5$00(5���0\�SRVLWLRQ�LV�WKDW�XQGHU�WKH�

+D\QHV�IDFWRUV��WKH�WKHIW�KDG�EHHQ�FRPSOHWHG�E\�WKLV�

WLPH�EHFDXVH�WKH\�GLG�QRW����WKH\�GLG�QRW�GULYH�DZD\�

UHFNOHVVO\���,Q�7KRQJYLOD\����

7+(�&2857���2K��WKDW�PDNHV�D�GLIIHUHQFH����

<HV��LW�GRHV��<RXU����

7+(�&2857������WR�GULYH�DZD\�UHFNOHVVO\"��

05��&5$00(5���<HV��<RXU�+RQRU���,Q����LQ�

7KRQJYLOD\��WKH����

7+(�&2857���,Q�GHWHUPLQLQJ�ZKHWKHU�RU�QRW�

\RX
YH�UHDFKHG�D�SODFH�RI�VDIHW\"��

05��&5$00(5���7KDW�LV����WKDW�LV�D�IDFW�WKDW�

WKH�&DOLIRUQLD�DSSHOODWH�FRXUWV�KDYH�UHOLHG�RQ�LQ�FDVH�
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DIWHU�FDVH���,Q�7KRQJYLOD\�RQH�RI�WKH�PDLQ����DQG�

WKHUH
V�D�GLVSXWH�LQ�WKDW�FDVH���7KH�GLVVHQW�VD\V�WKDW�

WKH\�UHDFK�D�SODFH�RI�WHPSRUDU\����

7+(�&2857���,�WKLQN�\RX
UH�WDNLQJ�WKRVH�FDVHV�

RXW�RI�FRQWH[W��EXW�JR�DKHDG��

05��&5$00(5���7KH\�VD\�WKH\�UHDFKHG�D�SODFH�RI�

WHPSRUDU\�VDIHW\�EHFDXVH�WKH\�JRW�LQ�WKH�FDU��WKH�

GLVVHQW�GRHV���7KH�PDMRULW\�VD\V�WKH\�GLG�QRW��DQG�WKH\�

ORRN�DW�WZR�IDFWRUV���2QH��ZDV�WKDW�WKH\�OHIW�WKH�

SDVVHQJHU�GRRU�RSHQ�DV�WKH\�ZHUH�GULYLQJ�DZD\��VKRZLQJ�

WKDW�WKH\�ZHUH�WU\LQJ�WR�JHW�DZD\�LQ�D�KXUULHG�PDQQHU��

WKDW�VKRZHG�WKDW�WKH\�ZHUH�VWLOO�IOHHLQJ��DQG�WKH\�DOVR�

ORRN�DW�WKH�IDFW�WKDW�D�IDPLO\�PHPEHU�RI�WKH�UREEHU�KDG�

EDVLFDOO\�FKDVHG�WKHP�GRZQ�DQG�LQVWDQWO\�ZDV�WU\LQJ�WR�

ILQG�WKHP���+HUH�WKH\�GURYH�DZD\�IRU�VRPH�WLPH�EHIRUH�

WKH����EHIRUH�WKH�RIILFHUV�ZHUH�DEOH�WR�ILQG�WKHP����

7+(�&2857���7KH\�JRW�RXW�RI�WKH�SDUNLQJ�ORW��

05��&5$00(5���8QGHUVWRRG��<RXU�+RQRU��EXW�WKH�

SDUNLQJ�ORW��DJDLQ��LV�QRW�ZKHUH�WKH�FULPH�WRRN�SODFH��

7+(�&2857���2ND\���

05��&5$00(5���$OVR��<RXU�+RQRU��WKH�FDU�ZDV�

DFWXDOO\�VWRSSHG�RQ�/RV�2VRV�9DOOH\�5RDG�LQ�D�GLIIHUHQW�

SDUNLQJ�ORW���7KH\�ZHUH�QRW����

7+(�&2857���,�NQRZ�WKDW��

05��&5$00(5���7KH\�ZHUH�QRW�VWRSSHG�LQ�WKLV�
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SDUNLQJ�ORW����

7+(�&2857���1R��KH�KDG����

05��&5$00(5������MXVW�WR�EH�FOHDU��

7+(�&2857���+H�ZDV�IROORZLQJ�WKHP����LI�\RX�

ORRN�DW�WKDW�IRRWDJH��KH
V����KH
V�IROORZLQJ�WKHP�LQ�

UHVSRQVH�WR�WKH�ZLWQHVV
�FDOO�EHIRUH�WKH\�JHW�RXW�RI�

SDUNLQJ�ORW��

05��&5$00(5���8QGHUVWRRG��<RXU�+RQRU���

:KLOH�KH�LV�UHVSRQGLQJ�LQ�WKH�SDUNLQJ�ORW��WKH�

'HIHQVH�FRQWHQGV�WKDW�WKDW�ZDV�D�SODFH�RI�WHPSRUDU\�

VDIHW\��DQG�WKH�RIIHQVH�KDG�EHHQ�FRPSOHWHG���

7+(�&2857���%XW�LI�,�GRQ
W�EX\�WKDW��GRHVQ
W�

WKLV�ZKROH�WKLQJ�NLQG�RI�IDOO�DSDUW"��

05��&5$00(5���:HOO��<RXU�+RQRU��LW�GRHV�QRW�

EHFDXVH�WKH�HYLGHQFH�VKRXOG�DOVR�EH�VXSSUHVVHG�GXH�WR�

WKH�XQODZIXO�SURORQJDWLRQ�LQ�WKLV�FDVH��

7+(�&2857���'RHVQ
W�WKDW�RQO\�DSSO\�LQ�WUDIILF�

LQFLGHQWV"��

05��&5$00(5���,W�GRHV�QRW�RQO\�DSSO\�LQ�WUDIILF�

LQFLGHQWV��

7+(�&2857���$QG�E\�WKH�ZD\��ZKHQ�GLG�WKH\�

GLVFRYHU�WKH�OLTXRU�ERWWOHV"��

05��&5$00(5���7KH�OLTXRU�ERWWOHV��,�EHOLHYH�

WKH\�GLVFRYHU�DIWHU�WKH\
YH�GHWDLQHG�0U��'XQFDQ�DQG�WKHQ�

WKH\�JR�EDFN�WR�WKH�FDU�WR�LQYHVWLJDWH�WKH�FDU��
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7+(�&2857���7KHUH�DUH�WZR�SDW�GRZQV�RI�

0U��'XQFDQ��ULJKW"��

05��&5$00(5���7KHUH����VRUU\��<RXU�+RQRU"��

7+(�&2857���7KHUH����0U��'XQFDQ�LV�WDNHQ�WR�WKH�

FDU�ILUVW��ULJKW"��

05��&5$00(5���8K�KXK��

7+(�&2857���2ND\���$QG�WKHQ�WKH�RIILFHU�LV�

FDOOHG�DZD\��ULJKW"��

05��&5$00(5���<HV��<RXU�+RQRU��

7+(�&2857���2ND\���$QG�ZKLOH�KH�LV�FDOOHG�DZD\��

WKDW
V�ZKHQ�WKH\�GLVFRYHU�WKH�OLTXRU�ERWWOHV��ULJKW"��

05��&5$00(5���7KDW�LV�FRUUHFW��<RXU�+RQRU��

7+(�&2857���2ND\���:HOO��ZKHQ�WKH\�GLVFRYHU�WKH�

OLTXRU�ERWWOHV��GRHVQ
W�WKDW�JLYH�KLP�SUREDEOH�FDXVH"��

05��&5$00(5���<HV��<RXU�+RQRU��EXW�DW�WKDW�

SRLQW��WKH�VWRS�KDG�DOUHDG\�EHHQ�XQODZIXOO\�SURORQJHG��

7+(�&2857���%XW��VLU��LI�WKH\����LI�WKH\�KDG����

LI�WKH\�KDG����LI�WKH�FULPH�KDV�QRW�EHHQ�FRPSOHWHG��

RND\����

05��&5$00(5���8K�KXK��

7+(�&2857������FDQ
W�WKH\�VWRS�LW"��,W
V�DQ�

RQJRLQJ�FULPH���,W
V�DQ�RQJRLQJ�PLVGHPHDQRU�WKDW�WKH�

RIILFHU�LV�REVHUYLQJ���&DQ
W�WKH\�VWRS�WKH�FDU"��

05��&5$00(5���,I�LW�LV�DQ�RQJRLQJ�FULPH��WKH�

RIILFHUV�DUH�DOORZHG�WR�VWRS�WKH�FDU��WKDW����WKDW�LV�
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WUXH��<RXU�+RQRU��

7+(�&2857���2ND\��

05��&5$00(5���+RZHYHU��ZKHQ�WKH\�VWRS�WKH�FDU��

WKH\
UH�OLPLWHG�WR�WDNLQJ�DFWLRQV�WKDW�IXUWKHU�WKH�

SXUSRVH�RI�WKDW�VWRS���$QG�WKDW����DQG�WKDW
V�D�GRFWULQH�

WKDW�DSSOLHV�RXWVLGH�RI�WKH�WUDIILF�VWRS�FRQWH[W���,Q�

)ORULGD�Y��5R\HU��ZKLFK�WKH�'HIHQVH�FLWHG�LQ�LWV�

UHSO\����

7+(�&2857���:HOO��ZKDW�DUH�WKH\����ZKDW�DUH�

WKH\�LQYHVWLJDWLQJ�ZKHQ�WKH\�VWRS�WKH�FDU"��

05��&5$00(5���7KH\
UH�LQYHVWLJDWLQJ�D�

VKRSOLIWLQJ�RIIHQVH��

7+(�&2857���2ND\��

05��&5$00(5���$QG�ZKHQ�WKH\����ZKHQ�WKH\�ZDON�

XS�WR�WKH�FDU��2IILFHU�/ROO�KDV�D�FOHDU�LGHQWLILFDWLRQ�

RI�D�PDQ�LQ�WKH�EDFNVHDW�ZKR�SHUIHFWO\�PDWFKHV����

7+(�&2857���+H�GRHVQ
W�KDYH�WKH�ULJKW�WR�JHW�

HYHU\ERG\�RXW�RI�WKH�FDU"��

05��&5$00(5���7KH�GHVFULSWLRQ����KH�PD\�KDYH�D�

ULJKW�WR�JHW�SHRSOH�RXW�RI�WKH�FDU��EXW�KH�GRHVQ
W�KDYH�

D�ULJKW�WR�VWDUW�LQYHVWLJDWLQJ�RWKHU�FULPHV�WKDW�PD\�

KDYH�EHHQ�FRPPLWWHG����

7+(�&2857���+H
V�LQYHVWLJDWLQJ����KH
V�

LQYHVWLJDWLQJ�WKH�WKHIW��FRUUHFW"��

05��&5$00(5���,����,�GR�QRW�EHOLHYH�WKDW
V�
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FRUUHFW��<RXU�+RQRU���

7+(�&2857���<RX�MXVW�VDLG�KH�ZDV�

LQYHVWLJDWLQJ����\RX�MXVW�VDLG�KH�ZDV�LQYHVWLJDWLQJ�WKH�

VKRSOLIWLQJ��

05��&5$00(5���7KDW
V�WKH�SXUSRVH�RI�WKH�VWRS��

EXW�ZKHQ�KH�SXOOV�0U��'XQFDQ�RXW��0U��'XQFDQ�GRHV�QRW�

PDWFK�WKH�GHVFULSWLRQ�RI�WKH�VXVSHFW�ZKDWVRHYHU��

7+(�&2857���,W�GRHVQ
W�PDWWHU���$V�IDU�DV�KH�

NQHZ��KH�FRXOG�KDYH�EHHQ�DQ�DLGHU�RU�DEHWWRU���+H�FRXOG�

EH�DLGLQJ�DQG�DEHWWLQJ�WKH�WKHIW���+H
V�D�JHWDZD\�

GULYHU��

05��&5$00(5���)XUWKHU�VXSSRUWLQJ�WKDW�WKH\�

ZHUHQ
W�LQYHVWLJDWLQJ�WKH�VKRSOLIWLQJ�DW�WKDW�PRPHQW��

WKH\�GRQ
W�DVN�0U��'XQFDQ�D�VLQJOH�TXHVWLRQ�DERXW�

VKRSOLIWLQJ��DERXW�%HYPR��DERXW�VWHDOLQJ�OLTXRU�ERWWOHV���

1RQH�RI�WKDW�LV�DGGUHVVHG�ZLWK�0U��'XQFDQ��

7+(�&2857���+H�GRHVQ
W�KDYH�WR�DVN�KLP�DQ\WKLQJ�

DW�WKDW�SRLQW��

05��&5$00(5���7KH\�GR�DVN�KLP�WKLQJV����WKH\�GR�

DVN�KLP�TXHVWLRQV��

7+(�&2857���<RX
UH�QRW�WU\LQJ�WR�JHW�WKRVH�

VWDWHPHQWV���:KHUH�DUH�\RX�JRLQJ��ZKHUH�KDYH�\RX�EHHQ���

$UH�\RX�WU\LQJ�WR�VXSSUHVV�WKDW"��

05��&5$00(5���1R��<RXU�+RQRU���7KH�TXHVWLRQV�

DERXW�ZKHWKHU�KH
V�FDUU\LQJ�DQ\WKLQJ�LOOHJDO�RQ�KLP��
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ZKHWKHU�KH
V�RQ�SUREDWLRQ�RU�SDUROH��WKRVH�DUH�

LQYHVWLJDWLRQV�LQWR�XQUHODWHG�FULPHV��ZKLFK�LV�QRW�

VRPHWKLQJ�WKDW�RIILFHUV�DUH�VXSSRVHG�WR�GR��SXUVXDQW�D�

VWRS�WKDW
V�QRW�VXSSRUWHG�E\�SUREDEOH�FDXVH���:KHQ�

WKH\����DV�WKH�6XSUHPH�&RXUW�VDLG�LQ�)ORULGD�Y��5R\HU��

LW�LV�WKH�6WDWH
V�EXUGHQ�WR�GHPRQVWUDWH�WKDW�WKH�VHL]XUH�

LW�VHHNV�WR�MXVWLI\�RQ�WKH�EDVLV�RI�UHDVRQDEOH�VXVSLFLRQ�

ZDV�VXIILFLHQWO\�OLPLWHG�LQ�VFRSH�DQG�GXUDWLRQ����

7+(�&2857���:HOO��ZKHQ�KH�ZDONV�XS�WR�WKH�FDU��

KH�VHHV�WKH�PHWK�SLSH��ULJKW"��

05��&5$00(5���$FFRUGLQJ�WR�2IILFHU�/ROO
V�

VWDWHPHQWV�WKDW�LV�ZKDW�KH�VD\V���:H�FRQWHQG�WKDW�LI�\RX�

ORRN�DW�WKH�ERG\�FDP�IRRWDJH��D�PHWK�SLSH�LV�QRW�YLVLEOH�

ZKHQ�KH����

7+(�&2857���7KDW�GRHVQ
W�PHDQ�LW�GLGQ
W�H[LVW���

$QG�\RX�GRQ
W�KDYH�DQ\�IDFWV�WR�VXJJHVW�WKDW�ZKDW�KH�

VDLG�LV�QRW�WUXH"��

05��&5$00(5���7KH�IDFW�ZH�KDYH�WR�VXJJHVW�LW�LV�

WKDW�LW
V�QRW�YLVLEOH�LQ�WKH�ERG\�FDP�IRRWDJH�LQ�ZKLFK�

ZH�VHH�2IILFHU�/ROO����

7+(�&2857���7KDW
V�QRW�D�IDFW���,W
V�

MXVW�QRW����WKHUH�DUH�D�ORW�RI�WKLQJV�WKDW�DUHQ
W�

FDSWXUHG����WKDW�DUH�FDSWXUHG�E\�YLGHR���

05��&5$00(5���8QGHUVWRRG��<RXU�+RQRU��

7+(�&2857���$QG�D�PHWK�SLSH�LV�UHFRYHUHG�IURP�
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WKH����LV�UHFRYHUHG�IURP�WKH�FDU��LVQ
W�LW"��

05��&5$00(5���,W�LV�UHFRYHUHG�IURP�WKH�FDU���

2IILFHU�/ROO�GLG�VWDWH�LQ�KLV�)%,�LQWHUYLHZ�WKDW�KH�

ZRXOG�QRW�KDYH�DUUHVWHG�0U��'XQFDQ�IRU�WKDW�PHWK�SLSH�

EHFDXVH�LW�GLG�QRW�EHORQJ�WR�KLP��

7+(�&2857���:KDW�GRHV�WKDW�KDYH�WR�GR����ZKDW�

GRHV�WKDW�KDYH�WR�GR�ZLWK�ZKHWKHU�RU�QRW�KH�VDZ�WKH�

SLSH����KH�VDZ�WKH�PHWK�SLSH"��

05��&5$00(5���,W�MXVW�VKRZV�WKDW�WKHUH
V�

GLVWDQFH�EHWZHHQ�WKDW�PHWK�SLSH�DQG�0U��'XQFDQ���

<RXU�+RQRU��ZKHQ�KH�SXOOHG�0U��'XQFDQ�RXW�RI�

WKH�FDU��HYHQ�WKRXJK�KH�GLG�QRW�PDWFK�WKH�GHVFULSWLRQ�RI�

WKH�VXVSHFW�ZKDWVRHYHU��KH�EHJDQ�LQYHVWLJDWLQJ�ZKHWKHU�

KH�ZDV�FRPPLWWLQJ�RWKHU�FULPHV���+H�DVNHG�KLP�LI�KH�KDG�

DQ\WKLQJ�LQ�KLV�SRFNHW�WKDW�ZDV�LOOHJDO���+H�DVNHG�KLP�

ZKHWKHU�KH�ZDV�RQ�SUREDWLRQ�DQG�SDUROH���7KDW�FOHDUO\�

GRHV�QRW�IXUWKHU�WKH�SXUSRVH�RI�LQYHVWLJDWLQJ�D�

FRPSOHWH����D�VKRSOLIWLQJ�RIIHQVH���7KDW�ZDV�QRW�D�

VKRSOLIWLQJ�LQYHVWLJDWLRQ���7KDW
V�MXVW�VRUW�RI�

ZLGH�UDQJLQJ�LQYHVWLJDWLRQ�LQWR�RWKHU����RWKHU�FULPHV�

WKDW�WKH�6XSUHPH�&RXUW�DQG����DQG�YDULRXV�RWKHU�FRXUWV�

PXOWLSOH�WLPHV�KDYH�VDLG�LV�XQFRQVWLWXWLRQDO�LQ�WKH����

LQ�WKH�LQYHVWLJDWRU\�VWRS�FRQWH[W���

<RXU�+RQRU��WZR�PRUH�SRLQWV�WKDW�WKH�'HIHQVH�

ZRXOG�OLNH�WR�UDLVH���,I�WKLV�VKRSOLIWLQJ�RIIHQVH�ZDV�
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FRPSOHWHG�DQG����DQG�LW�ZDV��LQ�IDFW��D�VKRSOLIWLQJ�

RIIHQVH��ZKLFK�ZH�FRQWHQG�LW�ZDV��WKHQ�WKLV�VWRS�VLPSO\�

FDQQRW�VXUYLYH�WKH�1LQWK�&LUFXLW
V�RSLQLRQ�LQ�*ULJJ���

7KH�RQO\�SXEOLF�VDIHW\�ULVN�LGHQWLILHG�LQ�WKH�

*RYHUQPHQW
V�RSSRVLWLRQ�LV�WKH�ULVN�WKDW�WKH�VXVSHFW�

ZRXOG�VKRSOLIW�IURP�%HYPR�DJDLQ���*ULJJ�ZDV�IDFHG�ZLWK�

WKH�VDPH�W\SH�RI�FODLP��DQG�WKH�SDQHO�KHOG�WKDW�SDVW�

PLVGHPHDQRU�FRQGXFW�QHHG�QRW�VSDUH�WKH�SROLFH�WR�LQVWDQW�

DFWLRQ�DV�PLJKW�WKH�RSSRUWXQLW\�WR�VWRS�WR�VRPHRQH�ZKR
V�

GDQJHURXV���3DVW�PLVGHPHDQRU�FRQGXFW�ZDV�QRW�HQRXJK�

WKHUH��DQG�LW
V�QRW�HQRXJK�KHUH���

)XUWKHUPRUH��6/2�3'����

7+(�&2857���6R�OHW�PH�DVN�\RX�D�TXHVWLRQ���

$VVXPLQJ�IRU�WKH�PRPHQW�WKDW�WKH�FULPH�KDG�QRW�EHHQ�

FRPSOHWHG��WKDW�LQYHVWLJDWLRQ�WKDW�WKH\�FRQGXFW�SULRU�WR�

XQFRYHULQJ�WKH�JXQ�DQG�WKH�PHWK��KDGQ
W�WKDW�ULSHQHG�

LQWR����WKDW�UHDVRQDEOH�VXVSLFLRQ�ULSHQHG�LQWR�

UHDVRQDEOH�FDXVH"��

05��&5$00(5���$VVXPLQJ�WKDW�WKH�PLVGHPHDQRU�ZDV�

FRPSOHWHG����

7+(�&2857���$VVXPLQJ�WKDW�WKH�PLVGHPHDQRU�ZDV�

FRPSOHWHG��

05��&5$00(5���<HV��

7+(�&2857���%HFDXVH�ZKHQ�WKH\�UHFRYHUHG�WKRVH�

ERWWOHV��WKDW�JDYH�WKHP�SUREDEOH�FDXVH��
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05��&5$00(5���,I�WKH�PLVGHPHDQRU�ZDV�FRPSOHWHG��

<RXU�+RQRU��WKHQ�WKH\�ZRXOG�QRW�KDYH�EHHQ�DEOH�WR�VWRS�

WKH�FDU�LQ�WKH�ILUVW�SODFH�XQGHU�*ULJJ���*ULJJ�GRHV�QRW�

DOORZ�RIILFHUV�WR�SHUIRUP����

7+(�&2857���%XW�LI�LW�ZDVQ
W�FRPSOHWHG��

05��&5$00(5���2K��LI�LW�ZDV�QRW�FRPSOHWHG��

7+(�&2857���,I�LW�ZDV�QRW�FRPSOHWHG��

05��&5$00(5���7KHQ�WKH�GLVFRYHU\�LQ�WKH�ERWWOHV�

JLYH�WKHP�SUREDEOH�FDXVH��

7+(�&2857���8K�KXK��

05��&5$00(5���<HV��<RXU�+RQRU���

7+(�&2857���2ND\�

05��&5$00(5���7KDW�ZRXOG�EH�SUREDEOH�FDXVH�DW�

WKDW�SRLQW���7KDW
V�DIWHU�WKH�HYLGHQFH�ZH
UH�VHHNLQJ�WR�

VXSSUHVV�PRVW�RI�LW�KDV�EHHQ�XQFRYHUHG���$QG����

7+(�&2857���:DLW�D�PLQXWH���1R��LW�ZRXOGQ
W��

EHFDXVH�WKH\
YH����EHIRUH�WKH\�UHFRYHUHG�WKH�PHWK�DQG�

WKH�JXQ��WKDW
V�GXULQJ�WKDW�VHFRQG�SKDVH�ZKHQ�KH�FRPHV�

EDFN��

05��&5$00(5���7KH\�KDG�UHFRYHUHG�WKH�PHWK�

EHIRUH�LQ�WKH�ILUVW�SKDVH����LQ�WKH�ILUVW�LQLWLDO�

SDW�GRZQ�WKH\�UHFRYHUHG�WKH�PHWK���7KH\�UHFRYHUHG�WKH�

JXQ��DQG�WKHQ�WKH\�UHFRYHU�VRPH�EDJJLHV�DQG�D�VFDOH�

DIWHUZDUGV���

1RZ��WKDW����WKH�VWRS�RI�'XQFDQ�DIWHUZDUGV��
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HYHQ�LI�WKH\�KDG�SUREDEOH�FDXVH�WKDW�D�VKRSOLIWLQJ�KDG�

RFFXUUHG�DW�WKDW�SRLQW��WKH\�KDG�SUREDEOH�FDXVH�WKDW�KDG�

EHHQ�FRPPLWWHG�E\�WKH�VXVSHFW�RI�WKH�VKRSOLIWLQJ����WKH�

SHUVRQ�ZKR�PDWFKHG�WKH�GHVFULSWLRQ����WKH�PDQ�ZKR�ZDV�

/DWLQR�DQG�ZDV�ZHDULQJ�D�EDJJ\�MDFNHW��

7+(�&2857���,I�\RX�FDQ����LI�\RX�FDQ�DLG�DQG�

DEHW����LI�\RX
UH�D�JHWDZD\�GULYHU�DQG�\RX�FDQ�DLG����

\RX�FDQ�DLG�DQG�DEHW�D�WKHIW���

05��&5$00(5���<RXU�+RQRU��LI�LW
V�RND\��,�ZRXOG�

OLNH�WR�GLVFXVV�WKH�VHFRQG�*ULJJ�IDFWRU�EULHIO\��

7+(�&2857���<RX
G�OLNH�WR�GLVFXVV�ZKDW"��

05��&5$00(5���7KH�VHFRQG�*ULJJ�IDFWRU�EULHIO\��

7+(�&2857���2ND\��

05��&5$00(5���8QGHU�WKH�VHFRQG�*ULJJ�IDFWRU��

6/2�3'�ZRXOG�QRW�KDYH�EHHQ�SHUPLWWHG�WR�VWRS�WKH�FDU�LI�

WKH\�KDG�DOWHUQDWLYH�PHDQV�WR�LGHQWLI\�WKH�VXVSHFW���

+HUH��WKH\�KDG�DPSOH�DOWHUQDWLYH�PHDQV���7KH\�KDG�D�

%HYPR�PDQDJHU�ZKR�WROG�WKHP�WKDW�KH�KDG�VHHQ�KLP�RQ�

PXOWLSOH�WLPHV�LQ�WKH�SDVW���7KH\�KDG�VHFXULW\�FDPHUD�

IRRWDJH�DW�WKH�%HYPR�WKDW�WKH\�FRXOG�KDYH�UHYLHZHG�WR�

LGHQWLI\�WKH�VXVSHFW���$QG�WKH\�FRXOG�KDYH�UXQ�WKH�

SODWHV�RQ�WKH�JROG�FDU�DQG�WKHQ�VSRNHQ�WR�WKH�UHJLVWHUHG�

RZQHU���

)RU�WKRVH�UHDVRQV��WKLV����WKLV�VWRS�FDQQRW�

VXUYLYH�WKH�1LQWK�&LUFXLW
V�RSLQLRQ�LQ�*ULJJ���
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$W�WKLV�SRLQW��WKH�'HIHQVH�LV�ZLOOLQJ�WR�UHVW�

RQ�LWV�EULHIV��XQOHVV�<RXU�+RQRU�KDV�DQ\PRUH�TXHVWLRQV��

7+(�&2857���,�RQO\�KDYH�RQH���$VVXPLQJ�WKH\����

WKH����DVVXPLQJ�ZKHQ�WKH\�ILUVW�GR�WKH�SDW�GRZQ��WKH\
YH�

UHFRYHUHG�WKH�NQLIH�DQG�WKH�PHWK�DV�\RX�VD\��ULJKW"��

05��&5$00(5���<HV��<RXU�+RQRU��

7+(�&2857���2ND\���$QG�WKHQ�WKH�RIILFHU�LV�

FDOOHG�DZD\��ULJKW"��

05��&5$00(5���<HV��

7+(�&2857���$QG�WKH\�UHFRYHU�WKH�ERWWOHV����WKH�

VWROHQ�OLTXRU"��

05��&5$00(5���7KDW
V�FRUUHFW��<RXU�+RQRU��

7+(�&2857���2ND\���$QG�DW�WKDW�SRLQW��WKDW�JDYH�

WKHP�SUREDEOH�FDXVH�WR�DUUHVW��ULJKW"��

05��&5$00(5���,W�JDYH�WKHP�SUREDEOH�FDXVH�WR�

DUUHVW�WKH�VKRSOLIWLQJ�VXVSHFW��\HV��

7+(�&2857���,W�JDYH�WKHP�SUREDEOH�FDXVH�WR�

DUUHVW�\RXU�FOLHQW�WRR��EHFDXVH�KH
V�DLGLQJ�DQG�

DEHWWLQJ���+H
V�D�JHW�DZD\�GULYHU��

05��&5$00(5���<RXU�+RQRU��KH�ZDV�QHYHU�FKDUJHG�

DV�DQ�DLGHU�DEHWWHU�LQ�WKLV�FDVH��

7+(�&2857���,W�GRHVQ
W�PDWWHU�ZKHWKHU�KH
V�

FKDUJHG�RQ�LW���:H
UH�WDONLQJ�DERXW�ZKHWKHU�RU�QRW�WKHUH�

ZDV�SUREDEOH�FDXVH�WR�DUUHVW�KLP��DV�ZHOO��

05��&5$00(5���,�ZRXOG�DOVR�SRLQW�RXW��
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<RXU�+RQRU��WKDW�6/2�3'�IXUWKHU����IXUWKHU�VXSSRUWLQJ�

RXU�DUJXPHQW�WKDW�WKLV�RIIHQVH�ZDV�FRPSOHWHG��WKH\�

DFWXDOO\�GRQ
W�HYHQ�DUUHVW�WKH�VKRSOLIWLQJ�VXVSHFW�

KLPVHOI���7KH\�KDYH�WKH�%HYPR�PDQDJHU�SHUIRUP�D�

FLWL]HQ
V�DUUHVW��DQG�WKHQ�WKH\����DQG�WKH\�ILOO�RXW�D�

FLWL]HQ
V�DUUHVW�SDSHUZRUN���,W
V�DWWDFKHG�WR�2IILFHU����

7+(�&2857���/HW�PH�MXVW�ILQLVK��

05��&5$00(5���<HV"��

7+(�&2857���6R�LI�WKDW�ULSHQHG�LQWR�SUREDEOH�

FDXVH��WKHQ�WKH�VHDUFK�RI�'XQFDQ�ZRXOG�KDYH�EHHQ�D�

VHDUFK�LQFLGHQW�WR�D�ODZIXO�DUUHVW��DQG�WKRVH�LWHPV�WKDW�

WKH\�UHFRYHUHG�ZRXOG�KDYH�LQHYLWDEO\�EHHQ�GLVFRYHUHG��

LVQ
W�WKDW�WUXH"��

05��&5$00(5���<RXU�+RQRU��WKH�LWHPV�ZRXOG�QRW�

KDYH�LQHYLWDEO\�EHHQ�GLVFRYHUHG�EHFDXVH����ILUVW��

EHFDXVH�RI�RXU�*ULJJ�DUJXPHQW��WKH�VWRS�ZDV�

XQFRQVWLWXWLRQDO�IURP�WKH�VWDUW���6R�LI�WKDW
V�QRW�

MXVWLILHG��WKHQ�LQHYLWDEOH�GLVFRYHU\�GRHV�QRW�DSSO\���

6HFRQG��LV�WKDW�LI����LI�WKH�RIILFHUV�KDG�UHVSRQGHG�E\�

GHWDLQLQJ�WKH�VXVSHFW��TXHVWLRQLQJ�KLP�DQG�ILQGLQJ�WKH�

OLTXRU�ERWWOHV��WKDW�FRXOG�KDYH�EHHQ�WKH�HQG�RI�WKH�

LQYHVWLJDWLRQ���7KH\�ZRXOGQ
W�KDYH����QHFHVVDULO\�

UHFRYHUHG�RWKHU�FRQWUDEDQG���%HFDXVH�RI�WKDW��LQHYLWDEOH�

GLVFRYHU\�GRHV�QRW�DSSO\�KHUH���

7+(�&2857���2ND\���
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05��&5$00(5���2ND\���$Q\�IXUWKHU�TXHVWLRQV��

<RXU�+RQRU"��

7+(�&2857���1RW�ULJKW�QRZ��

05��&5$00(5���$OO�ULJKW���7KHQ�DW�WKDW�SRLQW��

ZH
OO�UHVW�RQ�RXU�EULHILQJ�DQG�UHTXHVW�WKDW�WKH�HYLGHQFH�

EH�VXSSUHVVHG���7KDQN�\RX��

7+(�&2857���2ND\���'RHV�WKH�*RYHUQPHQW�ZLVK�WR�

EH�KHDUG"��

05��:,//,$06���9HU\�EULHIO\��<RXU�+RQRU��MXVW�

RQ�D�FRXSOH�RI�SRLQWV��

-XVW�,�ZDQWHG�WR�FRUUHFW�RQH�RU�WZR�VPDOO�

SRLQWV��<RXU�+RQRU���

,�EHOLHYH�LQ�WKH�SROLFH�UHSRUW�WKDW�'HIHQVH�

FRXQVHO�DWWDFKHG�DV�([KLELW�*�WR�WKH�SHQGLQJ�PRWLRQ��WKH�

IRXUWK�SDJH�QRWHV�WKDW�WKH�VKRSOLIWHU�ZDV��LQ�IDFW��

DUUHVWHG��DQG�ZDV�DUUHVWHG�IRU�YLRODWLRQ�RI�

3HQDO�&RGH�6HFWLRQ�������DQG�YDULRXV�ZDUUDQWV���6R�KH�

ZDV�DUUHVWHG���,�DOVR�ZDQWHG�WR�MXVW�SRLQW�RXW�

3HRSOH�Y��5DPLUH]��ZKLFK�WKH�GHIHQGDQW�FLWHV�DQG�UHOLHV�

RQ�LQ�WKH�UHSO\�EULHI�GR�DGGUHVV�WKLV�QRWLRQ�RI�UHDFKLQJ�

WKH�SODFH�RI�WHPSRUDU\�VDIHW\��,�ZDQWHG�WR�FDOO�WKH�

&RXUW
V�DWWHQWLRQ�WR�D�OLQH��GHIHQGDQW�GHVFULEHV�LW�DV�

WKH�IDFW�WKDW�KH
G�EHJXQ�WR�GULYH�VDIHO\�DZD\�DV�

VXIILFLHQW�HYLGHQFH�WR�VXSSRUW�WKH�ILQGLQJ�WKDW�WKH�

LQLWLDO�WUDQVDFWLRQ�KDG�EHHQ�FRPSOHWHG��L�H���WKDW�KH�
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KDG�UHDFKHG�D�SODFH�RI�WHPSRUDU\�VDIHW\���

7KH�VHQWHQFH�LPPHGLDWHO\�EHIRUH�WKDW�TXRWH�WKDW�

GHIHQGDQW�SURYLGHV��VD\V�WKDW�5DPLUH]��EHJXQ�WR�GULYH�

DZD\�ZLWKRXW�EHLQJ�SXUVXHG�RU�DW�ULVN�KLV�UREEHU\�ZRXOG�

EH�LPPLQHQWO\�DIIRUGHG����$QG�VR�WKDW�ODQJXDJH�ULJKW�

WKHUH�LQ�WKDW�5DPLUH]�FDVH����WKH�UHDVRQ�5DPLUH]�LV�VDIH�

LQ�WKDW�FDVH�LV�EHFDXVH�KH�ZDVQ
W�EHLQJ�SXUVXHG���$QG�

,
P�QRW�VD\LQJ�WKDW�JHWWLQJ�LQWR�D�FDU�FDQ�QHYHU�EH�D�

SODFH�RI�VDIHW\���$V�<RXU�+RQRU�QRWHG��LI�LW�ZDV�

VRPHWLPH�ODWHU�DQG�LW�ZDV�D�VHSDUDWH�WUDIILF�VWRS��

XQLQYROYHG�LQ�WKH�RULJLQDO�LQYHVWLJDWLRQ��WKDW�PLJKW�EH�

D�GLIIHUHQW�TXHVWLRQ���%XW�KHUH��LW
V�QRW�D�SODFH�RI�

WHPSRUDU\�VDIHW\�LI�\RX�KDYH�EHHQ�HVVHQWLDOO\�IROORZHG�

IURP�WKH�PRPHQW�\RX�VWROH�WKLQJV�XQWLO�WKH�PRPHQW�WKH�

SROLFH�IRXQG�\RX���7KDW
V�MXVW�QRW�D�SODFH�RI�VDIHW\���

,�ZRXOG�DOVR�SRLQW�RXW�MXVW�YHU\�TXLFNO\���,�

GRQ
W�EHOLHYH�WKDW�GHIHQGDQW�LV�GLVSXWLQJ�WKDW�WKH�PHWK�

SLSH�ZDV��LQ�IDFW��LQ�SODLQ�YLHZ���,W�ZDV�LQ�SODLQ�YLHZ���

,W�ZDV�GHVFULEHG�LQ�WKH�SROLFH�UHSRUW�IURP�WKH�QLJKW�RI�

DV�EHLQJ�LQ�SODLQ�YLHZ���$V�<RXU�+RQRU�QRWHG��VLPSO\�WKH�

IDFW�WKDW�LW�GRHV�QRW�VKRZ�XS�LQ�WKH�YLGHR�FDPHUD�

IRRWDJH��GRHV�QRW�PHDQ�WKDW�LW�ZDVQ
W�LQ�SODLQ�YLHZ���

$QG�RQH�ODVW�SRLQW�WKDW�,�WKLQN�NLQG�RI�GURSV�

RXW�RI�VRPH�RI�WKH�EULHILQJ�LV��VKRSOLIWLQJ�ZDV�WKH�ZD\�

WKH�UHSRUW�ZDV�ZULWWHQ�XS���3RVVHVVLRQ�RI�VWROHQ�JRRGV�
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LV�VWLOO�D�PLVGHPHDQRU�RIIHQVH���$OO�RI�WKHVH�RWKHU�

RIIHQVHV��,�WKLQN�ZH�FLWH�D����D�GLVWULFW�RI�$UL]RQD�

FDVH����EHFDXVH�WKHUH�DGPLWWHGO\�LV�QRW�D�ORW�RI�FDVH�

ODZ�RQ�WKLV����EXW�WDONLQJ�DERXW�WKLV�QRWLRQ�WKDW�

FRQWLQXLQJ�WR�SRVVHVV�VWROHQ�JRRGV�ZKLOH�\RX�IOHH�LV�DQ�

RQJRLQJ�PLVGHPHDQRU��UHJDUGOHVV�RI�WKH�LQLWLDO�WKHIW���

6R�UHJDUGOHVV�RI�DOO�RI�WKLV�GLVFXVVLRQ�RI�*RPH]�DQG�

UHDFKLQJ�D�SODFH�RI�VDIHW\��WKH�VWROHQ�JRRGV�ZHUH�VWLOO�

LQ�WKH�FDU���$QG�,�GRQ
W�NQRZ�ZKDW�D�SROLFH�RIILFHU�

VKRXOG�GR�LI�QRW�VWRS�D�FDU�ZKHQ�WKH\�KDYH�UHDVRQDEOH�

VXVSLFLRQ�WR�EHOLHYH�WKDW�WKDW�FDU�KDV�VWROHQ�JRRGV�

LQVLGH�RI�LW���

,
P�KDSS\�WR�DQVZHU�VRPH�RI�WKH�&RXUW
V�

TXHVWLRQV�LI�WKH�&RXUW�KDV�TXHVWLRQV��EXW�RWKHUZLVH��,�

WKLQN�,�ZRXOG�EH�KDSS\�WR�VXEPLW�RQ�WKH�SDSHUV���

7+(�&2857���:HOO��OHW�PH�DVN�\RX�WKLV���$V�,�

XQGHUVWDQG�LW��WKH\�SXOOHG�WKH�FDU�RYHU��ULJKW"��$QG�WKH�

RIILFHU�KDV�'XQFDQ�JHW�RXW��DQG�KH�ILQGV�WKH�NQLIH��

ULJKW"��

05��:,//,$06���<HV��

7+(�&2857���$QG�KH�VWDUWV�D�IULVN�DQG�ILQGV�

VRPH�GUXJV��ULJKW"��

05��:,//,$06���<HV��<RXU�+RQRU��

7+(�&2857���$QG�WKHQ�WKH�RWKHU�RIILFHU��WKHQ�

KH����WKH�RWKHU�RIILFHU����ZHOO��,�JXHVV�WKH����,�JXHVV�
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WKH�RIILFHU�OHDYHV�'XQFDQ�LQ�WKH�EDFN�RI�WKH�FDU�WR�

UHVSRQG�WR�DQRWKHU�RIILFHU��FRUUHFW"��

05��:,//,$06���<HV��<RXU�+RQRU���$QG�LW
V�D�

OLWWOH�ELW�GLIILFXOW�LQ�ZDWFKLQJ�WKH�YLGHR�WR�KHDU�

H[DFWO\�ZKDW�ZDV�VDLG��EXW�ZDWFKLQJ�WKH�YLGHR����

2IILFHU�/ROO
V�YLGHR����ERG\�FDPHUD�IRRWDJH��\RX�FDQ����

\RX�FDQ�VRUW�RI�KHDU�WKDW�WKH�RWKHU�RIILFHU�LV�KDYLQJ�

GLIILFXOW\�DW�WKH�FDU��DQG�WKDW�WKDW�RWKHU�RIILFHU�DV�ZH�

NQRZ�IURP�WKH�UHVW�RI�WKH�LQIRUPDWLRQ����LV�RXWQXPEHUHG�

DW�WKDW�SRLQW���,W�LV�WKUHH�SHRSOH�LQ�WKH�FDU��RQH�

RIILFHU�RXW�RI�WKH�FDU���$QG�VR�LW�VRXQGV�OLNH�KH
V�

FDOOLQJ�IRU�KHOS��

7+(�&2857���2ND\���$QG�WKHQ�KH�SXWV�'XQFDQ�LQ�

WKH�EDFN�RI�WKH�SDWURO�FDU��ULJKW"��

05��:,//,$06���<HV��<RXU�+RQRU��

7+(�&2857���$QG�WKHQ�KH�UHWXUQV����KH�UHWXUQV�

WR�WKH�&DGLOODF��DW�ZKLFK�SRLQW�WKH\�XQFRYHU�WKH�WHTXLOD�

ERWWOH����WKH�ERWWOHV�RI�WKH�VWROHQ�OLTXRU��

05��:,//,$06���<HV��<RXU�+RQRU��

7+(�&2857���,V�WKHUH�SUREDEOH�FDXVH�WR�DUUHVW�

DW�WKDW�SRLQW"��

05��:,//,$06���,�EHOLHYH�VR��<RXU�+RQRU���

$QG����DQG�EHIRUH�FRPLQJ�WR�WKLV�MRE��,�VSHQW�VHYHQ�

\HDUV�ZRUNLQJ�IRU�WKH�6WDWH�DQG�GRLQJ�6WDWH�SURVHFXWLRQV�

MXVW�GRZQ�WKH�VWUHHW�DW�WKH�5HDJDQ�EXLOGLQJ����DQG�\HV��
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WKHUH�LV�VXFK�D�WKLQJ�DV�DLGLQJ�DQG�DEHWWLQJ��D�

PLVGHPHDQRU���6R�HYHQ�LI�WKLV�ZDV�VROHO\�D�PLVGHPHDQRU�

LQYHVWLJDWLRQ��WKH�JHWDZD\�GULYHU�LV�VWLOO�DLGLQJ�DQG�

DEHWWLQJ�WKDW�HVFDSH���$QG�,�WKLQN�JLYHQ�ORFDWLRQ�ZKHQ�

\RX�VHH�WKH�WHTXLOD�ERWWOHV�UHFRYHUHG�LQ�WKH�EDFNVHDW�

DQG�WKHQ�WKH\�DUH�QRW����LW
V�QRW�VRPHWKLQJ�OLNH�ZKHUH�

LW
V�VPDOO�TXDQWLW\�RI�WKLQJV�WKDW�WKH�GULYHU�ZRXOG�KDYH�

QR�FOXH�ZKDW
V�JRLQJ�RQ�DQG�ZRXOGQ
W�KDYH�DLGHG�DQG�

DEHWWHG��LW�ZDV�HQRXJK����LW�ZDV�HQRXJK�PDWHULDO�WR�VD\�

WKDW�WKH�GULYHU�ZRXOG�KDYH�NQRZQ�DERXW�LW��

7+(�&2857���$QG�WKHQ�KH�UHWXUQV����WKH�RIILFHU�

UHWXUQV�WR�WKH�SDWURO�FDU�DQG�FRPSOHWHV�WKH�SDW�GRZQ�DQG�

WKDW
V�ZKHQ�KH�ILQGV�WKH�JXQ��WKH�VFDOH��DQG�WKH�

EDJJLHV"��

05��:,//,$06���&RUUHFW��<RXU�+RQRU��

7+(�&2857���$QG�LI�WKHUH
V�SUREDEOH�FDXVH�DW�

WKDW�SRLQW��DIWHU�GLVFRYHULQJ����DIWHU�GLVFRYHULQJ�WKH�

ERWWOHV��ZKDW�UROH��LI�DQ\��GRHV�LQHYLWDEOH����

LQHYLWDEOH�GLVFRYHU\�SOD\"��

05��:,//,$06���:HOO��\HV��<RXU�+RQRU��,�WKLQN�

WKDW�LI����LI�RIILFHU�/ROO�ZHUH�DUUHVWLQJ�HYHU\ERG\�IRU�

WKH�RQH�RIIHQVH�WKDW�WKHUH�ZRXOG�KDYH�EHHQ�LQHYLWDEOH�

GLVFRYHU\�DV�SDUW�RI�DQ�DUUHVW���,����WKH�ZD\�WKH�EULHIV�

DUJXHG�LW��,�WKLQN�LW�LV�VWLOO�D�FRQWLQXDWLRQ�RI�WKDW�

LQLWLDO�SDW�VHDUFK��DQG�,�WKLQN�WKDW
V�WKH�PRVW�
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VWUDLJKWIRUZDUG�ZD\�WR�ORRN�DW�LW�LV�WR�VD\�KH�DOUHDG\�

IRXQG�D�NQLIH���+H�FRXOGQ
W�KDYH�FRPSOHWHG�DQ�DUUHVW�

EHIRUH�ILQLVKLQJ�WKDW�VHDUFK�WR�PDNH�VXUH�WKHUH�ZHUH�QR�

IXUWKHU�ZHDSRQV�IRU�RIILFHU�VDIHW\���%XW�,�GR�DJUHH��

<RXU�+RQRU��WKDW�WKRVH�RWKHU�LWHPV�FRXOG�KDYH�

VXEVHTXHQWO\�EHHQ�GLVFRYHUHG���

7+(�&2857���2ND\���

05��:,//,$06���7KDQN�\RX��<RXU�+RQRU��

7+(�&2857���$Q\WKLQJ�HOVH"��

05��:,//,$06���1R��<RXU�+RQRU��

7+(�&2857���2ND\���,�EHOLHYH�,
P�UHDG\�WR�UXOH�

RQ�WKLV�PRWLRQ���

2ND\���7KH�&RXUW�UHMHFWV�WKH�'HIHQVH�VXJJHVWLRQ�

WKDW�WKH�UREEHU�KDG�UHDFKHG�D�SODFH�RI�WHPSRUDU\�VDIHW\���

7KH�FULPH�FRPPLWWHG�E\�WKH�SDVVHQJHU�ZDV�VWLOO�

LQ�SURJUHVV���$QG�EHFDXVH�WKDW�FULPH�ZDV�VWLOO�LQ�

SURJUHVV��WKH�SROLFH�KDG�UHDVRQDEOH�VXVSLFLRQ��LI�QRW�

SUREDEOH�FDXVH��WR�DUUHVW�WKH�SDVVHQJHU�DQG�WKH�GULYHU�

IRU�DLGLQJ�DQG�DEHWWLQJ�RU�DW�D�PLQLPXP�ZKHQ�WKH\�ILQG�

WKH�OLTXRU�ERWWOHV��WKH\�KDG�SUREDEOH�FDXVH�WR�DUUHVW���

$QG�DQ\�VHDUFK�DIWHU�WKDW�SRLQW��LW�LV�VHDUFK�LQFLGHQW�

WR�D�ODZIXO�DUUHVW���$QG�WKLV�ZDV�QRW�D����WKLV�ZDV�QRW�

D�WUDIILF�VWRS���7KLV�ZDV�D�VWRS�WR�LQYHVWLJDWH�D�WKHIW���

$QG�WKH�LQYHVWLJDWLRQ�ODZIXOO\�H[WHQGHG�WR�LQYHVWLJDWH�

WKH�PHWKDPSKHWDPLQH�DQG�WKH�OLTXRU�ERWWOHV���$QG�HYHQ�
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DVVXPLQJ�,�GRQ
W�WKLQN�SURORQJ����WKH�SURORQJLQJ�

GRFWULQH�UHDOO\�DSSOLHV�KHUH��EXW�HYHQ�DVVXPLQJ�LW�GRHV��

WKH�VWRS�KHUH�ZDV�QR�ORQJHU�WKDQ�UHDVRQDEO\�QHFHVVDU\�WR�

LQYHVWLJDWH�WKH�WKHIW��WKH�SUHVHQFH�RI�WKH�PHWK��DQG�WR�

DVVXUH�RIILFHU�VDIHW\���

,Q�WKLV�FDVH��WKH�RIILFHU�ZDV�SHUPLWWHG�WR�KDYH�

HYHU\RQH�H[LW�WKH�FDU��LQFOXGLQJ�WKH�GULYHU��DQG�RIILFHU�

VDIHW\�SHUPLWWHG�WKH�RIILFHU�WR�SDW�GRZQ�WKH�GHIHQGDQW�

GXULQJ�WKDW�WKHIW�LQYHVWLJDWLRQ�DQG�WR�SODFH�WKH�

GHIHQGDQW�LQ�WKH�EDFN�RI�D�SROLFH�FDU�RQFH�WKH�GHIHQGDQW�

ZDV�IRXQG�LQ�SRVVHVVLRQ�RI�WKH�NQLIH���$QG�WKH\�KDG�

UHDVRQDEOH�VXVSLFLRQ�RI�DQ�RQJRLQJ�PLVGHPHDQRU�WR�

FRQGXFW�DQ�LQYHVWLJDWLYH�VWRS���$QG�WKH�LQIRUPDWLRQ�WKH\�

JOHDQHG�IURP�WKDW�LQYHVWLJDWLRQ�ULSHQHG�LQ�D����ULSHQHG�

IURP�UHDVRQDEOH�VXVSLFLRQ�LQ�WKH�SUREDEOH�FDXVH��DQG�

XQGHU�WKH�FLUFXPVWDQFHV��WKH�RIILFHUV�SDW�GRZQ�ZDV�

MXVWLILHG�E\�WKH�GLVFRYHU\�RI�WKH�NQLIH���$QG�WKH�

SDWWLQJ�GRZQ�RI�WKH�GHIHQGDQW
V�RXWHU�FORWKLQJ�GLG�QRW�

H[FHHG�WKH�SHUPLVVLEOH�VFRSH�WR�HQVXUH�RIILFHU�VDIHW\���

$QG�WKH�RIILFHU
V�EDFNJURXQG�TXHVWLRQLQJ�RI�WKH�

GHIHQGDQW�ZKLOH�KH�ZDV�LQ�WKH�FDU�GLG�QRW�ZDUUDQW�D�

0LUDQGD�VWRS����D�0LUDQGD�ZDUQLQJ���

$QG�KDYLQJ�IRXQG�WKDW�WKH�HDUOLHU�VWRS�RI�

6HSWHPEHU�ZDV�ODZIXO��QHLWKHU�WKH�DPPXQLWLRQ�GLVFRYHUHG�

GXULQJ�KLV�IHGHUDO�DUUHVW�QRU�WKH�GHIHQGDQW
V�VWDWHPHQWV�
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GXULQJ�WKH�IHGHUDO�DUUHVW�DUH�IUXLW�RI�WKH�SRLVRQRXV�

WUHH���2IILFHUV�GLG�QRW�XQODZIXOO\�GLVFRYHU�WKH�

DPPXQLWLRQ�RU�TXHVWLRQ�WKH�GHIHQGDQW�DW�WKH�WLPH�RI�KLV�

IHGHUDO�DUUHVW���

7KH�&RXUW��WKHUHIRUH��GHQLHV�WKH�PRWLRQ�WR�

VXSSUHVV���7KH�DGPLVVLRQ�RI�WKH�VWDWHPHQWV�GXULQJ�WKH�

H[HFXWLRQ�RI�WKH�DUUHVW�DQG�VHDUFK�ZDUUDQWV�RQ�

1RYHPEHU���WK�LV�GHQLHG�DV�LV�WKH�PRWLRQ�WR�VXSSUHVV�

LQ����DV�WR�WKH�6HSWHPEHU�DUUHVW���

$OO�ULJKW���,V�WKHUH�DQ\WKLQJ�HOVH"��

05��:,//,$06���,�GRQ
W�WKLQN�WKHUH
V�DQ\WKLQJ�

IXUWKHU�IURP�WKH�*RYHUQPHQW�DW�WKLV�WLPH��<RXU�+RQRU���

05��&5$00(5���1RWKLQJ�IURP�WKH�'HIHQVH��

<RXU�+RQRU��

7+(�&2857���$QG�WKH�RQO\�GHFODUDWLRQ�WKDW�WKH�

'HIHQVH�VXEPLWWHG����ZHOO��WKH�GHIHQGDQW
V�GHFODUDWLRQ�,�

WKLQN�LV�WZR�SDUDJUDSKV"��

05��&5$00(5���/HW�PH�FKHFN�EULHIO\��<RXU�+RQRU���

,W�LV�WKUHH�SDUDJUDSKV��<RXU�+RQRU���

7+(�&2857���2ND\���$QG�WKDW
V�WKH�RQO\�

GHFODUDWLRQ�WKDW�WKH�GHIHQGDQW�VXEPLWWHG"��

05��&5$00(5���:H�DOVR�VXEPLWWHG�GHFODUDWLRQV�

IURP�$OHMDQGUD�*RPH]�DWWDFKHG�WR�RXU�UHSO\��

7+(�&2857���7KDW�\RX�LQYHVWLJDWHG����EXW�IURP�

WKH�GHIHQGDQW��WKDW
V�WKH�RQO\����
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05��&5$00(5���<HV��IURP�WKH�GHIHQGDQW��\HV��

<RXU�+RQRU��WKDW
V�FRUUHFW��

7+(�&2857���7KDW
V�WKH�RQO\�GHFODUDWLRQ�WKDW�

ZDV�VXEPLWWHG���2ND\���:H�KDYH�D�WULDO�GDWH����OHW
V�VHH�

LI�,�FDQ�ILQG�LW������

,�WKLQN�LW
V�0D\���UG��

05��&5$00(5���7KDW
V�FRUUHFW��<RXU�+RQRU���

7+(�&2857���,�WKLQN�ZH�KDG�VRPH�GLVFXVVLRQV�

HDUOLHU��EXW�,�WKLQN�LW�ZDV�GLIIHUHQW�WULDO�FRXQVHO�IRU�

WKH�'HIHQVH���+DYH�WKH�SDUWLHV����ZHOO��KDV�WKH�'HIHQVH�

FRQFOXGHG�WKLV�FDVH�LV�JRLQJ�WR�KDYH�WR�EH�WULHG"��

06��/D%$55(���<RXU�+RQRU��ZH�KDYH�QRW�KDG�WKDW�

GLVFXVVLRQ�\HW�ZLWK�0U��'XQFDQ���,�DQWLFLSDWH�KDYLQJ�

WKDW�GLVFXVVLRQ�YHU\�VRRQ��

7+(�&2857���2ND\���/HW�PH�MXVW�EULQJ�D�FDOHQGDU�

XS�KHUH������

$QG�ZKDW
V�WKH�*RYHUQPHQW
V�HVWLPDWH�DV�WR�KRZ�

ORQJ�LW
V�JRLQJ�WR�WDNH�WR�SXW�RQ�LWV�FDVH�LI�WKLV�FDVH�

SURFHHGV�WR�WULDO"��

05��:,//,$06���9HU\�EULHI��<RXU�+RQRU���

2EYLRXVO\��LW�DOZD\V�GHSHQGV�XSRQ�D�VWLSXODWLRQ��EXW�RQH�

WR�WZR�GD\V���

7+(�&2857���'R�\RX�WKLQN�\RX
G�KDYH�DQ�LGHD�E\�

WKH�ZHHN�RI�$SULO���WK�DV�WR�ZKDW�\RXU�SRVLWLRQ�LV�JRLQJ�

WR�EH"��
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06��/D%$55(���:H�ZRXOG�FHUWDLQO\�EH�DEOH�WR�

LQIRUP�WKH�&RXUW�ZKHWKHU�RU�QRW�WKH�'HIHQVH�LQWHQGV�WR�

JR����WR�KDYH�D�MXU\�WULDO�E\�$SULO���WK��

7+(�&2857���2ND\���+RZ�LV�0D\���WK�IRU�D�VWDWXV�

FRQIHUHQFH"��

06��/D%$55(���7KDW�LV�ILQH��<RXU�+RQRU���,�GLG�

ZDQW�WR�LQIRUP�WKH�&RXUW�WKDW�,����VLQFH�EHLQJ�DVVLJQHG�

WR�WKLV�FDVH����ZHOO��SUHYLRXVO\��,�KDYH�OHDYH����DQQXDO�

OHDYH�IURP�0D\���WK�WR�-XQH��VW����RU�-XQH��QG���

7+(�&2857���7KDQN�*RG�WKHUH�DUH�WZR�RI�\RX���

1R��,
P�MXVW�NLGGLQJ���

7KHQ�ZK\�GRQ
W�ZH�JHW�WRJHWKHU����OHW
V�VHH�LI�

ZH�KDYH�D�EHWWHU�LGHD�RI�ZKDW�ZH
UH�GRLQJ���:K\�GRQ
W�ZH�

KDYH�D�VWDWXV�FRQIHUHQFH�RQ�WKH���WK���+RZ�LV�WKDW�IRU�

WKH�*RYHUQPHQW"��

05�:,//,$06���,
P�DYDLODEOH��<RXU�+RQRU��

05��&5$00(5���$QG�WKDW
V�0D\���WK��<RXU�+RQRU"��

7+(�&2857���$SULO�����

06��/D%$55(���2K��$SULO�����\HV��,
P�DYDLODEOH��

05�:,//,$06���,
P����,
P�VRUU\��<RXU�+RQRU���,�

GRQ
W�NQRZ�ZK\�,�ZDV�ORRNLQJ�DW�0D\���WK��DV�ZHOO���2QH�

VHFRQG���,
P�DYDLODEOH�RQ�WKDW�GD\��DV�ZHOO��<RXU�+RQRU��

7+(�&2857���0RUQLQJ��DIWHUQRRQ"��

06��/D%$55(���7KH�&RXUW
V�SOHDVXUH��<RXU�+RQRU��

7+(�&2857���:K\�GRQ
W�ZH�WU\�DW������RQ�WKH�
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��WK���

2ND\���:H
OO�VHH�HYHU\ERG\�RQ�$SULO���WK�DW�

�������

05��&5$00(5���7KDQN�\RX��<RXU�+RQRU��

7+(�&2857���7KDQN�\RX��

05�:,//,$06���7KDQN�\RX��<RXU�+RQRU��

05��&5$00(5���7KDQN�\RX��<RXU�+RQRU���

�:KHUHXSRQ��SURFHHGLQJ�DGMRXUQHG��

������

Case 2:22-cr-00553-PA     Document 74     Filed 11/15/23     Page 35 of 42   Page ID #:683

Appendix E, page 46



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

81,7('�67$7(6�',675,&7�&2857

��

&�(�5�7�,�)�,�&�$�7�(
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81,7('�67$7(6�',675,&7�&2857�)25�7+(�&(175$/�',675,&7�2)�

&$/,)251,$��'2�+(5(%<�&(57,)<�7+$7�38568$17�72�6(&7,21������

7,7/(�����81,7('�67$7(6�&2'(��7+(�)25(*2,1*�,6�$�758(�$1'�

&255(&7�75$16&5,37�2)�7+(�67(12*5$3+,&$//<�5(3257('�
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CA NO. 23-2374 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

UNITED STATES OF AMERICA, 

Plaintiff-Appellee, 

v. 

PATRICK JOSEPH DUNCAN, 

Defendant-Appellant. 

D.C. No. 2:22-CR-00553-PA-1
Central District of California,
Los Angeles

NOTICE RE: APPOINTMENT OF COUNSEL 

Pursuant to the order at Docket Entry 41, our office has located 

the following attorney to represent the defendant-appellant in the case 

listed above: 

Brad K. Kaiserman (SBN 266220) 
The Law Office of Brad K. Kaiserman 

5870 Melrose Avenue, Suite 3396 
Los Angeles, CA 90038-3760 

Tel: (310) 367-7632 | Fax: (310) 870-1384 
Email: bradkaiserman@gmail.com 

/s/ Margaret A. Farrand 
MARGRET A. FARRAND 

Deputy Federal Public Defender, Chief, Writs and Appeals 
CJA Appellate Panel Administrator 

321 East 2nd Street 
Los Angeles, CA 90012 

Margaret_Farrand@fd.org 
Telephone: (213) 894-7528 
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