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APPENDIX A



United States Court of Appeals 
for the Fifth Circuit 

_____________ 
 

No. 24-10677 
consolidated with 

No. 24-10589 
Summary Calendar 
_____________ 

 
United States of America,  
 

Plaintiff—Appellee, 
 

versus 
 
Joshua Sutherland,  
 

Defendant—Appellant. 
______________________________ 

 
Appeals from the United States District Court  

for the Northern District of Texas 
USDC Nos. 3:14-CR-111-2, 3:22-CR-159-1 

______________________________ 
 
Before Jolly, Graves, and Oldham, Circuit Judges. 

Per Curiam:* 

In this consolidated appeal, Joshua Sutherland appeals his conviction 

for possession of a firearm by a convicted felon, asserting that 18 U.S.C. 

§ 922(g)(1) is facially unconstitutional under the Second Amendment in light 

of New York State Rifle & Pistol Ass’n, Inc. v. Bruen, 597 U.S. 1 (2022).  He 

_____________________ 

* This opinion is not designated for publication. See 5th Cir. R. 47.5. 

United States Court of Appeals 
Fifth Circuit 

FILED 
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Clerk 
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concedes that his argument is foreclosed by United States v. Diaz, 116 F.4th 

458, 471-72 (5th Cir. 2024), and presents the issue on appeal to preserve it for 

further review.    

Sutherland also appeals the district court’s judgment revoking his 

supervised release and sentencing him to 17 months of imprisonment.  He 

challenges the constitutionality of 18 U.S.C. § 3583(g), which mandates 

revocation of supervised release and a term of imprisonment for any offender 

who violates specified conditions of supervised release, including possession 

of a firearm.  Relying on United States v. Haymond, 588 U.S. 634 (2019), 

Sutherland contends that § 3583(g) is unconstitutional because it requires 

revocation of a term of supervised release and imposition of a term of 

imprisonment without affording the defendant the constitutionally 

guaranteed right to a jury trial and proof beyond a reasonable doubt.  He 

concedes that this argument is foreclosed by United States v. Garner, 969 F.3d 

550, 551-53 (5th Cir. 2020), and presents the issue to preserve it for further 

review. 

The Government has filed an unopposed motion for summary 

affirmance or, alternatively, for an extension of time in which to file a brief.  

The Government correctly agrees that Sutherland’s challenge to § 922(g)(1) 

is foreclosed by Diaz, and that his challenge to § 3583(g) is foreclosed by 

Garner.  See Diaz, 116 F.4th at 471-72; Garner, 969 F.3d at 551-53.   

Because Sutherland’s sole arguments on appeal are foreclosed, 

summary affirmance is appropriate.  See Groendyke Transp., Inc. v. Davis, 406 

F.2d 1158, 1162 (5th Cir. 1969).  Accordingly, the Government’s motion for 

summary affirmance is GRANTED, the Government’s alternative motion 

for an extension of time to file a brief is DENIED, and the district court’s 

judgments are AFFIRMED.   
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRJCT OF TEXAS 

DALLAS DIVISION 

UNITED STATES OF AMERICA 

v. 

JOSHUA SUTHERLAND 

THE DEFENDANT· 

[:g] admitted guilt to violation of condition(s) 

□ was found in violation of condition(s) 

The Defendant is adjudicated guilty of these violations: 

JUDGMENT IN A CRIMINAL CASE 
(For Revocation of Supervised Release) 

Case Number: 3:14-CR-00111-8(2) 
USM Number: 48114-177 
Carolyn A Hill 
Defendant's Attorney 

Three Mandatory Conditions, Standard Condition No. 7, and two Special 
Conditions rPCF No. 1211. 

after denial of guilt. 

The Defendant pleaded true to violations of three mandatory conditions, standard condition no. 7, and two special conditions 
of the term of supervised release as stated at the revocation hearing held before this Court on November 2, 2023. See Petition 
for Person Under Supervision filed on January 7, 2022 [ECF No. 121]. 

The Defendant is sentenced as provided in page 2 of this judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 
1984. 

□ 
The Defendant has not violated condition(s) 
condition. 

and is discharged as to such violation(s) 

It is ordered that the Defendant must notify the United States attorney for this district within 30 days of any change of name, 
residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If 
ordered to pay restitution, the Defendant must notify the Court and United States attorney of material changes in economic 
circumstances. 

Last Four Digits of Defendant's Soc. Sec. XXXX 

Defendant's Year of Birth: 1993 

City and State of Defendant's Residence: 
Seagoville, Texas 

Signature of Judge 

KAREN GREN SCHOLER 
UNITED STATES DISTRICT JUDGE 

Name and Title of Judge 

November 3, 2023 
Date 
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AO 245D (Rev. TXN 9/19) Judgment in a Criminal Case 

DEFENDANT: 
CASE NUMBER: 

JOSHUA SUTHERLAND 
3:14-CR-00I I I-S(2) 

IMPRISONMENT 

Judgment w~ Page 2 of3 

The Defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total term of: 
Seventeen (17) months. This sentence shall run consecutively to the sentence imposed in Case No. 3:22-CR-00159-S-1 in the U.S. 
District Court for the Northern District of Texas, Dallas Division, as this case is not related to the instant offense. 

IZI The Court makes the following recommendations to the Bureau of Prisons: 

that Defendant be allowed to serve his sentence at FMC Ft. Worth or the nearest medical facility to the Dallas-Ft. Worth area. 

The Court strongly recommends that Defendant receive mental health treatment and therapy offered by the Bureau of Prisons, which 
may include medication for his current diagnoses. The Court further recommends that Defendant be allowed to participate in the 
Residential Drug Abuse Program (RDAP), if eligible. 

IZI The Defendant is remanded to the custody of the United States Marshal. 

D The Defendant shall surrender to the United States Marshal for this district: 

D at D a.m. D p.m. on 

D as notified by the United States Marshal. 

D The Defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons: 

D before 2 p.m. on 

D as notified by the United States Marshal. 

D as notified by the Probation or Pretrial Services Office. 

RETURN 

I have executed this judgment as follows: 

Defendant delivered on ___________ to 

at _____________ ~with a certified copy of this judgment. 

UNITED STA TES MARSHAL 

By 
DEPUTY UNITED STA TES MARSHAL 
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