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APPENDIX A

Notice of Denial of State Habeas Relief 
WR-95-302-01

(October 9, 2024)
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711

10/9/2024
FOREMAN, NATHAN RAY    Tr. Ct. No. 1374838-A WR-95,302-01
This is to advise that the Court has denied without written order the application for 
writ of habeas corpus on the findings of the trial court and on the Court’s 
independent review of the record. 

Deana Williamson, Clerk

DISTRICT CLERK  HARRIS COUNTY
POST CONVICTION/APPEALS SECTION
P.O. BOX 4651
HOUSTON, TX  77210-4651
* DELIVERED VIA E-MAIL *

FILE COPY
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711

10/9/2024
FOREMAN, NATHAN RAY    Tr. Ct. No. 1374838-A WR-95,302-01
This is to advise that the Court has denied without written order the application for 
writ of habeas corpus on the findings of the trial court and on the Court’s 
independent review of the record. 

Deana Williamson, Clerk

ADMINISTRATOR  HARRIS COUNTY
1201 FRANKLIN, 7TH FLOOR
HOUSTON, TX  77002
* DELIVERED VIA E-MAIL *

FILE COPY
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711

10/9/2024
FOREMAN, NATHAN RAY    Tr. Ct. No. 1374838-A WR-95,302-01
This is to advise that the Court has denied without written order the application for 
writ of habeas corpus on the findings of the trial court and on the Court’s 
independent review of the record. 

Deana Williamson, Clerk

STANLEY G. SCHNEIDER
SCHNEIDER & MCKINNEY, P.C.
5300 MEMORIAL  DRIVE, SUITE 750
HOUSTON, TX  77007
* DELIVERED VIA E-MAIL *

FILE COPY
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711

10/9/2024
FOREMAN, NATHAN RAY    Tr. Ct. No. 1374838-A WR-95,302-01
This is to advise that the Court has denied without written order the application for 
writ of habeas corpus on the findings of the trial court and on the Court’s 
independent review of the record. 

Deana Williamson, Clerk

PRESIDING JUDGE  177TH DISTRICT COURT
1201 FRANKLIN, RM 19136
HOUSTON, TX  77002
* DELIVERED VIA E-MAIL *

FILE COPY
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711

10/9/2024
FOREMAN, NATHAN RAY    Tr. Ct. No. 1374838-A WR-95,302-01
This is to advise that the Court has denied without written order the application for 
writ of habeas corpus on the findings of the trial court and on the Court’s 
independent review of the record. 

Deana Williamson, Clerk

NATHAN RAY FOREMAN
STILES UNIT - TDC # 2035256
3060 FM 3514
BEAUMONT, TX  77705

FILE COPY
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711

10/9/2024
FOREMAN, NATHAN RAY    Tr. Ct. No. 1374838-A WR-95,302-01
This is to advise that the Court has denied without written order the application for 
writ of habeas corpus on the findings of the trial court and on the Court’s 
independent review of the record. 

Deana Williamson, Clerk

DISTRICT ATTORNEY  HARRIS COUNTY
APPELLATE SECTION
1201 FRANKLIN ST.  STE. 600
HOUSTON, TX  77002-1901
* DELIVERED VIA E-MAIL *

FILE COPY
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APPENDIX B

Notice of Denial of State Habeas Relief 
WR-95-302-02

(October 9, 2024)
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711

10/9/2024
FOREMAN, NATHAN RAY    Tr. Ct. No. 1374837-A WR-95,302-02
This is to advise that the Court has denied without written order the application for 
writ of habeas corpus on the findings of the trial court and on the Court’s 
independent review of the record. 

Deana Williamson, Clerk

DISTRICT CLERK  HARRIS COUNTY
POST CONVICTION/APPEALS SECTION
P.O. BOX 4651
HOUSTON, TX  77210-4651
* DELIVERED VIA E-MAIL *

FILE COPY
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711

10/9/2024
FOREMAN, NATHAN RAY    Tr. Ct. No. 1374837-A WR-95,302-02
This is to advise that the Court has denied without written order the application for 
writ of habeas corpus on the findings of the trial court and on the Court’s 
independent review of the record. 

Deana Williamson, Clerk

STANLEY G. SCHNEIDER
SCHNEIDER & MCKINNEY, P.C.
5300 MEMORIAL  DRIVE, SUITE 750
HOUSTON, TX  77007
* DELIVERED VIA E-MAIL *

FILE COPY
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711

10/9/2024
FOREMAN, NATHAN RAY    Tr. Ct. No. 1374837-A WR-95,302-02
This is to advise that the Court has denied without written order the application for 
writ of habeas corpus on the findings of the trial court and on the Court’s 
independent review of the record. 

Deana Williamson, Clerk

DISTRICT ATTORNEY  HARRIS COUNTY
APPELLATE SECTION
1201 FRANKLIN ST.  STE. 600
HOUSTON, TX  77002-1901
* DELIVERED VIA E-MAIL *

FILE COPY
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711

10/9/2024
FOREMAN, NATHAN RAY    Tr. Ct. No. 1374837-A WR-95,302-02
This is to advise that the Court has denied without written order the application for 
writ of habeas corpus on the findings of the trial court and on the Court’s 
independent review of the record. 

Deana Williamson, Clerk

ADMINISTRATOR  HARRIS COUNTY
1201 FRANKLIN, 7TH FLOOR
HOUSTON, TX  77002
* DELIVERED VIA E-MAIL *

FILE COPY
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711

10/9/2024
FOREMAN, NATHAN RAY    Tr. Ct. No. 1374837-A WR-95,302-02
This is to advise that the Court has denied without written order the application for 
writ of habeas corpus on the findings of the trial court and on the Court’s 
independent review of the record. 

Deana Williamson, Clerk

NATHAN RAY FOREMAN
STILES UNIT - TDC # 2035256
3060 FM 3514
BEAUMONT, TX  77705

FILE COPY
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711

10/9/2024
FOREMAN, NATHAN RAY    Tr. Ct. No. 1374837-A WR-95,302-02
This is to advise that the Court has denied without written order the application for 
writ of habeas corpus on the findings of the trial court and on the Court’s 
independent review of the record. 

Deana Williamson, Clerk

PRESIDING JUDGE  177TH DISTRICT COURT
1201 FRANKLIN, RM 19136
HOUSTON, TX  77002
* DELIVERED VIA E-MAIL *

FILE COPY
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APPENDIX C

Habeas court’s unpublished findings of 
fact and conclusions of law 

(recommending habeas relief be denied)
 No. 1374837-A
(July 3, 2024)
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APPENDIX D

Habeas court’s unpublished findings of 
fact and conclusions of law 

(recommending habeas relief be denied)
 No. 1374838-A
(July 3, 2024)

39a



40a



41a



42a



43a



44a



45a



46a



47a



48a



49a



50a



51a



52a



53a



54a



55a



56a



57a



58a



59a



60a



61a



62a



APPENDIX E

Applicant’s Proposed 
Objections to Findings of Facts and Conclusions of Law 

No. 1374837-A
(August 21, 2024)

63a



CAUSE NO. 1374837-A

EX PARTE § IN THE DISTRICT COURT
§
§ 177TH JUDICIAL DISTRICT 
§

NATHAN RAY FOREMAN § HARRIS COUNTY, TEXAS

APPLICANT’S OBJECTION TO FINDINGS OF FACT
AND CONCLUSIONS OF LAW ENTERED BY THE TRIAL COURT

NOW COMES, NATHAN RAY FOREMAN, by and through his attorney,

STANLEY G. SCHNEIDER, and files these objections to the Findings of Fact

and Conclusions of Law heretofore entered and would show this Court the

following: 

1. Applicant was charged by indictment with the first degree felony

offenses of aggravated robbery (cause number 1374837) and aggravated

kidnapping (cause number 1374838).  Applicant entered a plea of not guilty

pleas and a jury found him guilty on both cases.  The trial court assessed

concurrent 50-year sentences.  Applicant filed timely written notice of appeal. 

Applicant’s appeal was affirmed by the Fourteenth Court of Appeals.  Applicant’s

motion for en banc rehearing was granted and the Court of Appeals reversed

Applicant’s convictions.  The State filed a  petition for discretionary review

which was granted.  The Court of Criminal Appeals reversed the Court of

Appeals and affirmed Applicant’s convictions.  Applicant appealed to the

1

8/21/2024 10:48 AM
Marilyn Burgess - District Clerk Harris County

Envelope No. 91150048
By: T Reed

Filed: 8/21/2024 10:48 AM
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Supreme Court of the United States and his petition for writ of certiorari was

denied.  

2. On May 18, 2023, Applicant filed his application for a writ of habeas

corpus that alleges facts that, if true, will entitle him to relief.  Applicant is

asking that this Court set aside his convictions for the offenses of aggravated

robbery (cause number 1374837) and aggravated kidnapping (cause number

1374838).

3. Applicant requested twice to the trial court to set this case for an

evidentiary hearing to resolve the issues pursuant to Art. 11.07, Sec. 3(d). 

Applicant believes that an evidentiary hearing was the only reasonable means

available to resolve the contested issues in this case.  Applicant further believes

that for the trial court to fairly and fully determine the factual issues, it must

hear live testimony and for the witnesses to be subject to appropriate cross-

examination. 

The record reflects that a motion for new trial was filed on behalf of

Applicant.  (1 CR 251).  In the motion for new trial, Applicant alleged in a

preliminary statement that juror number 7 had previously worked with Rickey

Bernard, a co-defendant, who she identified as Wingate.  Allegedly Juror

Number 7 stated that she could not be impartial because she knew Wingate. 

The affidavits from Lillian Thorn, Applicant’s mother, and Charese Foreman,

2
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Applicant’s wife indicated that Juror No 7 had communicated with Bernard and

his mother during the trial.  The motion for new trial lists an affidavit from

Applicant as an Exhibit A but none was ever filed. 

An allegation that newly discovered evidence that would impeach one of

the complainants was also included in the motion for new trial.  According to the

motion for new trial, one of the complainant’s supposedly stated that he was

being paid to testify against Applicant. 

The motion for new trial was filed in cause number 1374837.  A motion for

new trial was not filed in 1374838.

Robert L. Sirianni Jr. filed a notice of appearance as counsel for

Applicant.1  The motion for new trial filed in cause number 1374837 was not

presented to the trial court. 

The trial court in cause number 1374837 entered the following order on

January 29, 2016:

 Defendant timely fax-filed his Motion for New Trial on December 15, 2015
and the Court was made aware of the Motion on January 22, 2016.  After
reviewing the Motion, the Exhibits (there is no “Exhibit A” attached) and
the Court Reporter’s Record, the Court finds no resemblance between the
primary allegations in Parts lc, d, and j and the Record, Volume 3, pgs
14-20.  Further, the Court Reporter informed the Court that there is no
mention of the juror in question and these issues during the voir dire

1  Robert L. Sirianni Jr. is licensed to practice law in Texas.  According to the
State Bar of Texas in Texas Bar Number is 24086378.  On his notice of appearance, he
lists his Texas Bar Number 216214.  
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portion of the trial.

Defendant’s Motion for a New Trial is DENIED.

(1 CR 303).

The trial court’s order is not supported by the record which reflects that

on November 12, 2015, a jury was selected in the above styled and numbered

causes.2  Prior to the commencement of proceedings on November 16, 2015, juror

number 7, Zibora Rayshun Gilder asked to speak to the court prior to the

commencement of evidence.  From the record, it appears as if the juror called the

bailiff over the weekend and informed the bailiff that a witness was her mom’s

friend’s son.  (3 RR 14).  Ms. Gilder told the Court that a Mr. Wingate was a

witness in the case.  (3 RR 14).  The juror stated that she had known Wingate

while growing up and worked with him for a bit.  She told the court that her

mother and his mother were very close.  (3 RR 15).  Ms. Gilder found out about

the involvement in Applicant’s case when her mother called her told her that

Wingate was a witness.

The State asked Ms. Gilder a couple of questions.  The juror stated that

she worked at his recording business and her mother helped start the business. 

2  The Honorable Jay Burnett presided as Judge during jury selection.  The
Honorable Leslie Yates presided during trial.  The elected judge of the 177th Judicial
District Court, Ryan Patrick ruled on the motion for new trial.
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The defense asked no questions. 

The record reflects the following:

Mr. Percely: I just asked something–apparently there is a co-
defendant who’s not going to testify at all in this case.

The Court: Is that who Wingate is?

Mr. Percely: He knows the co-defendant’s family.

The Court: So Wingate knows the co-defendant’s family

Mr. Percely: Yeah

The Court: So Wingate knows the co-defendant’s family.

(3 RR 19-20).

The affidavits filed with the motion for new trial indicates that the juror

was talking about a co-defendant and not a friend of the co-defendant’s family. 

The juror was in contact with Applicant’s co-defendant, a man named Bernard

while the trial was pending about the proceedings.  

Applicant filed an affidavit that states that he told his attorney what he

knew about the juror and her relationship to a co-defendant.  But that was not

presented to the trial court. 

Applicant would call Rudy Vargas, a private investigator to testify

concerning his interview of a juror.  Mr. Vargas would testify that he was a

private investigator contacted by an attorney named Sirianni to locate a juror,

Zibora Gilder, who served on Nathan Foreman’s jury.  He conducted a

5
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comprehensive investigation that located a number of civil judgments and one

prior theft by check charge.  He attempted to locate her at numerous residences

and work.  He was unable to find her to speak to her in person.

He located her cell phone number and left her a message.  She called him

back.  He told her why he was calling.  She told him that she thought that

Applicant had a fair trial.  Ms. Gilder denied ever talking to Mrs. Foreman even

though she did not know who she was.  She did not comment about her

relationship with Ricky Bernard.  But she did state that she knew about the case

prior to serving on the jury but she stated that she did not know that Bernard

had anything to do with it until she was actually on the jury.  She also admitted

that she talked to Bernandette Wingate during the trial and that Wingate was

a close family friend.  She also confirmed that at one time she worked for Ricky

Bernard.  She also did not confirm or deny that Bernandette Wingate told her

to do the right thing when they talked.

4. The trial court entered finding of fact and conclusion of law on July

3, 2024.  However, Applicant was not notified of these findings until August 12,

2024.

The trial court’s findings pertaining to the record regarding the denial of

the motion for new trial are unsupported.  The appellate record is inconsistent

with the allegations contained in the motion for new trial.  

6
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A juror worked for a co-defendant.  Her mother and the co-defendant’s

mother were best friends and the juror grew up around the co-defendant.  The

juror lied about her relationship with a co-defendant and did not tell the trial

court that she had contact with the co-defendant during the trial.

The trial court ignored the record and the facts that would support

Applicant’s claims for relief.    

Prayer

Applicant prays that this Court remand this cause to the trial court for an

evidentiary hearing.  Alternatively, Applicant prays that this Court grant

Applicant his requested relief and order a new trial. 

Respectfully submitted,

SCHNEIDER & McKINNEY, P.C.

   /s/ Stanley G. Schneider           
Stanley G. Schneider
TBN: 17790500
5300 Memorial Drive, Suite 750
Houston, Texas 77007
Office: 713-951-9994
Fax: 713-224-6008
Email: stans3112@aol.com

Attorney for Applicant
Nathan Ray Foreman

7
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CERTIFICATE OF SERVICE

I, the undersigned attorney, hereby certify that a true and correct copy of

the above and foregoing Applicant’s Objection to Findings of Fact and

Conclusions of Law Entered by the Trial Court has been e-served to the office of

the Kristin Assaad, Assistant District Attorney, Harris County District

Attorney’s Office, 1201 Franklin, Suite 600; Houston, Texas 77002, at

assaad_kristin@dao.hctx.net on this the 21st  day of August, 2024.

/s/ Stanley G. Schneider          
Stanley G. Schneider
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Belen Argueta on behalf of Stanley Schneider
Bar No. 17790500
stanschneider.legalassistant@gmail.com
Envelope ID: 91150048
Filing Code Description: Motion
Filing Description: Applicants Objection to Findings of Fact and
Conclusions of Law Entered by the Trial Court
Status as of 8/21/2024 11:04 AM CST

Case Contacts

Name

Stanley Schneider

Belen Argueta

Kristin Assaad

BarNumber

24078164

Email

stans3112@aol.com

stanschneider.legalassistant@gmail.com

assaad_kristin@dao.hctx.net

TimestampSubmitted

8/21/2024 10:48:02 AM

8/21/2024 10:48:02 AM

8/21/2024 10:48:02 AM

Status

SENT

SENT

SENT
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APPENDIX F

Applicant’s Proposed
Objections to Findings of Facts and Conclusions of Law 

No. 1374838-A
(August 21, 2024)
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CAUSE NO. 1374838-A

EX PARTE § IN THE DISTRICT COURT
§
§ 177TH JUDICIAL DISTRICT 
§

NATHAN RAY FOREMAN § HARRIS COUNTY, TEXAS

APPLICANT’S OBJECTION TO FINDINGS OF FACT
AND CONCLUSIONS OF LAW ENTERED BY THE TRIAL COURT

NOW COMES, NATHAN RAY FOREMAN, by and through his attorney,

STANLEY G. SCHNEIDER, and files these objections to the Findings of Fact

and Conclusions of Law heretofore entered and would show this Court the

following: 

1. Applicant was charged by indictment with the first degree felony

offenses of aggravated robbery (cause number 1374837) and aggravated

kidnapping (cause number 1374838).  Applicant entered a plea of not guilty

pleas and a jury found him guilty on both cases.  The trial court assessed

concurrent 50-year sentences.  Applicant filed timely written notice of appeal. 

Applicant’s appeal was affirmed by the Fourteenth Court of Appeals.  Applicant’s

motion for en banc rehearing was granted and the Court of Appeals reversed

Applicant’s convictions.  The State filed a  petition for discretionary review

which was granted.  The Court of Criminal Appeals reversed the Court of

Appeals and affirmed Applicant’s convictions.  Applicant appealed to the

1
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Marilyn Burgess - District Clerk Harris County

Envelope No. 91150401
By: T Reed

Filed: 8/21/2024 10:50 AM
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Supreme Court of the United States and his petition for writ of certiorari was

denied.  

2. On May 18, 2023, Applicant filed his application for a writ of habeas

corpus that alleges facts that, if true, will entitle him to relief.  Applicant is

asking that this Court set aside his convictions for the offenses of aggravated

robbery (cause number 1374837) and aggravated kidnapping (cause number

1374838).

3. Applicant requested twice to the trial court to set this case for an

evidentiary hearing to resolve the issues pursuant to Art. 11.07, Sec. 3(d). 

Applicant believes that an evidentiary hearing was the only reasonable means

available to resolve the contested issues in this case.  Applicant further believes

that for the trial court to fairly and fully determine the factual issues, it must

hear live testimony and for the witnesses to be subject to appropriate cross-

examination. 

The record reflects that a motion for new trial was filed on behalf of

Applicant.  (1 CR 251).  In the motion for new trial, Applicant alleged in a

preliminary statement that juror number 7 had previously worked with Rickey

Bernard, a co-defendant, who she identified as Wingate.  Allegedly Juror

Number 7 stated that she could not be impartial because she knew Wingate. 

The affidavits from Lillian Thorn, Applicant’s mother, and Charese Foreman,

2
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Applicant’s wife indicated that Juror No 7 had communicated with Bernard and

his mother during the trial.  The motion for new trial lists an affidavit from

Applicant as an Exhibit A but none was ever filed. 

An allegation that newly discovered evidence that would impeach one of

the complainants was also included in the motion for new trial.  According to the

motion for new trial, one of the complainant’s supposedly stated that he was

being paid to testify against Applicant. 

The motion for new trial was filed in cause number 1374837.  A motion for

new trial was not filed in 1374838.

Robert L. Sirianni Jr. filed a notice of appearance as counsel for

Applicant.1  The motion for new trial filed in cause number 1374837 was not

presented to the trial court. 

The trial court in cause number 1374837 entered the following order on

January 29, 2016:

 Defendant timely fax-filed his Motion for New Trial on December 15, 2015
and the Court was made aware of the Motion on January 22, 2016.  After
reviewing the Motion, the Exhibits (there is no “Exhibit A” attached) and
the Court Reporter’s Record, the Court finds no resemblance between the
primary allegations in Parts lc, d, and j and the Record, Volume 3, pgs
14-20.  Further, the Court Reporter informed the Court that there is no
mention of the juror in question and these issues during the voir dire

1  Robert L. Sirianni Jr. is licensed to practice law in Texas.  According to the
State Bar of Texas in Texas Bar Number is 24086378.  On his notice of appearance, he
lists his Texas Bar Number 216214.  
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portion of the trial.

Defendant’s Motion for a New Trial is DENIED.

(1 CR 303).

The trial court’s order is not supported by the record which reflects that

on November 12, 2015, a jury was selected in the above styled and numbered

causes.2  Prior to the commencement of proceedings on November 16, 2015, juror

number 7, Zibora Rayshun Gilder asked to speak to the court prior to the

commencement of evidence.  From the record, it appears as if the juror called the

bailiff over the weekend and informed the bailiff that a witness was her mom’s

friend’s son.  (3 RR 14).  Ms. Gilder told the Court that a Mr. Wingate was a

witness in the case.  (3 RR 14).  The juror stated that she had known Wingate

while growing up and worked with him for a bit.  She told the court that her

mother and his mother were very close.  (3 RR 15).  Ms. Gilder found out about

the involvement in Applicant’s case when her mother called her told her that

Wingate was a witness.

The State asked Ms. Gilder a couple of questions.  The juror stated that

she worked at his recording business and her mother helped start the business. 

2  The Honorable Jay Burnett presided as Judge during jury selection.  The
Honorable Leslie Yates presided during trial.  The elected judge of the 177th Judicial
District Court, Ryan Patrick ruled on the motion for new trial.
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The defense asked no questions. 

The record reflects the following:

Mr. Percely: I just asked something–apparently there is a co-
defendant who’s not going to testify at all in this case.

The Court: Is that who Wingate is?

Mr. Percely: He knows the co-defendant’s family.

The Court: So Wingate knows the co-defendant’s family

Mr. Percely: Yeah

The Court: So Wingate knows the co-defendant’s family.

(3 RR 19-20).

The affidavits filed with the motion for new trial indicates that the juror

was talking about a co-defendant and not a friend of the co-defendant’s family. 

The juror was in contact with Applicant’s co-defendant, a man named Bernard

while the trial was pending about the proceedings.  

Applicant filed an affidavit that states that he told his attorney what he

knew about the juror and her relationship to a co-defendant.  But that was not

presented to the trial court. 

Applicant would call Rudy Vargas, a private investigator to testify

concerning his interview of a juror.  Mr. Vargas would testify that he was a

private investigator contacted by an attorney named Sirianni to locate a juror,

Zibora Gilder, who served on Nathan Foreman’s jury.  He conducted a

5
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comprehensive investigation that located a number of civil judgments and one

prior theft by check charge.  He attempted to locate her at numerous residences

and work.  He was unable to find her to speak to her in person.

He located her cell phone number and left her a message.  She called him

back.  He told her why he was calling.  She told him that she thought that

Applicant had a fair trial.  Ms. Gilder denied ever talking to Mrs. Foreman even

though she did not know who she was.  She did not comment about her

relationship with Ricky Bernard.  But she did state that she knew about the case

prior to serving on the jury but she stated that she did not know that Bernard

had anything to do with it until she was actually on the jury.  She also admitted

that she talked to Bernandette Wingate during the trial and that Wingate was

a close family friend.  She also confirmed that at one time she worked for Ricky

Bernard.  She also did not confirm or deny that Bernandette Wingate told her

to do the right thing when they talked.

4. The trial court entered finding of fact and conclusion of law on July

3, 2024.  However, Applicant was not notified of these findings until August 12,

2024.

The trial court’s findings pertaining to the record regarding the denial of

the motion for new trial are unsupported.  The appellate record is inconsistent

with the allegations contained in the motion for new trial.  
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A juror worked for a co-defendant.  Her mother and the co-defendant’s

mother were best friends and the juror grew up around the co-defendant.  The

juror lied about her relationship with a co-defendant and did not tell the trial

court that she had contact with the co-defendant during the trial.

The trial court ignored the record and the facts that would support

Applicant’s claims for relief.    

Prayer

Applicant prays that this Court remand this cause to the trial court for an

evidentiary hearing.  Alternatively, Applicant prays that this Court grant

Applicant his requested relief and order a new trial. 

Respectfully submitted,

SCHNEIDER & McKINNEY, P.C.

   /s/ Stanley G. Schneider           
Stanley G. Schneider
TBN: 17790500
5300 Memorial Drive, Suite 750
Houston, Texas 77007
Office: 713-951-9994
Fax: 713-224-6008
Email: stans3112@aol.com

Attorney for Applicant
Nathan Ray Foreman
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CERTIFICATE OF SERVICE

I, the undersigned attorney, hereby certify that a true and correct copy of

the above and foregoing Applicant’s Objection to Findings of Fact and

Conclusions of Law Entered by the Trial Court has been e-served to the office of

the Kristin Assaad, Assistant District Attorney, Harris County District

Attorney’s Office, 1201 Franklin, Suite 600; Houston, Texas 77002, at

assaad_kristin@dao.hctx.net on this the 21st  day of August, 2024.

/s/ Stanley G. Schneider          
Stanley G. Schneider
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Belen Argueta on behalf of Stanley Schneider
Bar No. 17790500
stanschneider.legalassistant@gmail.com
Envelope ID: 91150401
Filing Code Description: Motion
Filing Description: Applicants Objection to Findings of Fact and
Conclusions of Law Entered by the Trial Court
Status as of 8/21/2024 11:04 AM CST

Case Contacts

Name

Stanley Schneider

Belen Argueta

Kristin Assaad

BarNumber

24078164

Email

stans3112@aol.com

stanschneider.legalassistant@gmail.com

assaad_kristin@dao.hctx.net

TimestampSubmitted

8/21/2024 10:50:32 AM

8/21/2024 10:50:32 AM

8/21/2024 10:50:32 AM

Status

SENT

SENT

SENT
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