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TRIAL COUNSEL WA5 INEFFECTIVE FOR. FAIUNEiTD 
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

_ to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

For cases from state courts:

The opinion jf the highest state court to review the merits appears at 
Appendix 1 to the petition and is

5 or,
[ ] has been designated for publication but is not yet reported; or, 
^ is unpublished.

The opinion of the HASEEoSH/'M CPU MTV -SUPEtHOft.-----
appears at Appendix B_to the petition and is

[ ] reported at

court

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 

is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my 
was______________________

case

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ 
in Application No.

(date) on (date)
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

For cases from state courts:

NflffcMBER 13/<S?0(24.The date on which the highest state court decided my 
A copy of that decision appears at Appendix A

case was

[ ] A timely petition for rehearing was thereafter denied on the following date: 
--------------------------------- , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including 
Application No.

(date) on (date)in
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

z.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

'US. CONSTITUTION. AMENDMENT ~SX (l^qT)

|NALl CRIMINAL PROSECUTIONS, THE ACCUSEDSHALL 

^MJOV THE Rl 0HF1D A-SPEED/ AMD "PUBLIC TRML, &)/
AM IMPARTIAL OUR/ OF THE' STATE AND TM-STRl CT WHEREIN 
THE CRIME SHALL HAVE SEEN COMMITTED., WHICH DISTRICT" 

Guam HAVE SEEN PReVlOUSLV ASCERTAINED 13V LAW, AND
TO BE INFORMED OFTHE NATURE AMD CAUSE OF THE' 
ACCUSATION, TD BE CONFp.OMT.0D ^^1+THE WITNE55K>
against himjTd have compuusopy PHpcess FOR
OBTAINING WITNESSES IN HIS FAVOR,AND7D HAVE 

THE ASSISTANCE OF COUNSEL FOR HIS DEFENCE-

3.



STATEMENT OF THE CAS 6

|M MARCH VO\S LZANOS WAS INDICTEO IN HAlLCWNTy SUPERIOR 
CoUftf: INDICTMENT NUMBER 15* CR- 3B -C. FORAUE6INS FFTONy 
IVluW, CRIMINAL ATTEMPTED CoMMiTARMED ROBBER/ AMO 
PARTICIPATION |N CRIMINAL STREET &AM& ACTlVlTy.
t^ANOSWAS CONVICTED By AjURyoN ALLCOUNTS IN OCTOBZtZ.'ZotS. 
-SENTENCEDTD UPE FoR FELON V MURDER, CRJMIMAL ATTEMPTWAS 
MERGED• 10 yEARS TD SERVE ON CONSPIRACY AKJO IS TO S ERVE 5 
AMO IsyeARS FRDMROM FOR PARTICIPATION lN CRIMINAL STREET
6amgi actmity.
lEANOS' PIRECT APPEAL WAS DENIED ON MAy 01,201$

• U5AN06 V/. STATE, 614 S.E.<ad 33ACZOIB)

Lean os filed her. habeas corpus petyhoni in august zotz
AND AMM ENDED HER.PETITION IM OUty 20Z3.
UcANOS' HABEAS CORPUS PETTOON WAS DENIED IN OCTOBER T0T3 
AND AN APPEAL AlSO DENIED IN NOVEMBER 202^.

TNAL COUNSEL/ LEONARD PARRS, CLAIMS HEWASBHNfc STRATEGIC 

IN FAtuNGTO CWALlEN6E GANG EVIDENCE.
HOWEVER, PROPER- INQUIRY ASKS NOT U)HETHER COUNSELS CHOICES 

WERE STRATEGIC/ BUT WHETHERTHEy WERE REftWABU^.
r £OER V. FLORES'ORTEGA, 5ZB U S' M TO, 12-0 SOt- 10Z9, lw

LTdld ^BST'aOOO)
THE ONW EVIDENCE OF GANGS CAME FPOM -STATED WITNESS, vJO 

AMEBLING AND VALENTIN HERNANPEZ.
AmeRung testified thatleanos was Associated with £AM6S
BOE23 A NO SURlZ AND FURTHER T&snPlEP THAT LEANOS MOTHERED 
A SON By A KNOWN GANG MEMBER/ CESAR y/tNEZ.
LEAN OS" yoUMCjESTSON ISIM F/vCT FATHERED A BASICCIVIUAN/
David vauGhan, who is wele esteemed and recognized By the
COMHUN ITy.
Hernandez testified that leanos called mimid tellhimtd 
call her Co-defendant Misry Moran.
AT TRIAL MO RAN TESTIFIED TPAT^HEHAD MORNOWIEDCjE HERNANDEZ 
AND UANOS even KNEW FACH OTHER-

pARfcS DIP MOT oBJECTTD AMCRUNG'S TESTIMONY^ NOR l NO ESTIMATED 
X/Auprrv OR TRUTH BEHIND HEKNANDEZS "TESHMONy EITHER TH£RE 
WAS NOTHING IN PVSCOVERY THAT IM D| OflTD AMy OF THE CRIMES HAP
TO PO WITH GANGS-
PAR^S STATED THAT HE BELIEVED HE HANDLED THIS ISSL(E IN

4.



STATEMENT OF THE CA50 CCDNTINUeS)

thcMotiom e°*■ Di&ecreo vef-pict amp claimed he evert
AR&UED THE VIP-ECTED vemcr, 1HEN WAS SHOQLEt; iffiEN 
^HoW/vTTle/V CU/iA~/vVlPF A MOTION DIRECTED VEfc-DICTAT
fmAL- WHEN 'THE'STATe RESTED,THETEIALCOURTA$E£V T*)fc£S
ifhiThap amvthia/6 ro tapzupano hcstated.'/ w/$h»no 

pnaecrep ytmcrMowoN was cver-made.
£0U£T5 HAVE NOT HESITATED to FIND INEFFECTIVE ASSISTANCE 
OFGouNSEC IN VIOLATION OF THE CiXTM AMMENDMENT WHEN
counsel faiuS x> conduct a reasonable investigation inid 
0M6OB. MORE ASPECTS OF THE CASE AMD WHEN THAT FAILURE
PReCNUPICES KlS CUZMT. ,(„tuCIB. 2005)• TOWNS V/. SMITHES F3d2SIJ^0DS\A/U^':^^A9t^C^^..
---- THE COU^T FOUND TftATTPlrtC COUUS6CS FAItUfcFID CONDUCTA

^esoNASiF investigation violated the petitioners •sixth a MM end men \
FiGiHTid errrcnue Assistamce of counsel.
APPELLATE COUNSEL/ ARTURO CO<Z$0/ RAISED AN ICSUCD ON APPEAL

THAT CiANC? CHARGES ^SHOULD 6>E SEVERN
THE^supfceMe court penied this issue based on corso not

m^O^JwHCTH»T^^E2fe^St£% COKfiOS rtjwit 

^ftf^ATTO e/Hsr £**<* WffHAPMVSSlOM OF
ev/IOENd? AN o A(26UF0 THAfT IT WAS MMA6ING ®UTJT‘ 

EASUM FOUND 'THAT CORQO HAP NO STRATEGIC OR REASONABLE. 
EXCUSE fORFftaiNfoTP ^-A&E THIS ISSUE,

DROVEEVIDENCE SH0U)S THAT MORAN 'SHOT VICTIM AND t^ANOS 

MORAN HOME THREE Co-DEPENDANTS TESTIFIEP AT TRIAD 
CiONiALE^ &AVE DIFFERING TESTIMONIES AS WELL AS M0I2AN OF

Powt iwrTHey D\o mot want usanos -to fnow OT^He PuwoR 

sue vmxilc not&voe fHew a woe-

WHO COMMUTE^ MURDER-
THf THIRD CO'PEfENPAKTF M0NDRA60N TESTIFIED THAT UEAKIOS 
yWEW NOTHING* OF ANy PLAN AND WAS NOT INVOLVED.
THE FOURTH CO-DEFENDANT; ADAMS WAS NEVER- called ASA
witness.

5.



^tatemetir ofcrweca*£ cco^rriMueD)

TH& makes three eyewitnesses waving* tesitfied. one
Was COH'SfoTENT THAT UEANO^ WAS UN AWARE OPTHF 
CON^PiPACv/.THPOIUPR. TWO 6Av/E plFFERlNEi VERSIONS 
AT DIFPERENTTIMES.
GnON?^\LE^6AV/P A VIDEO CONFESSION) THAT LEANOS WAS
Aware of euerytrin& ano ai irial hetestir£dthtt
L&ANOS WAS MOTTO BE TOLD, OTHERWISE TH^/ WOOfLP 

WAV^MO RIDE-

WHAT MARES THIS DETERMINATION vSo COMPELLING IS 
THAT IP LPAMOS WERE IN/ TACT ASSOCIATED WITH OR A 

MEMBER OF AMy 6An6 TH^CWFR.CO'DFPPMTMAJTS 

WOULD MUCH MORE UBEtx/ HAVEHAD LEAMOS AS PARTOF 

Twe\p. CCM6P1PA0/.

Me£F PRESENCE «4TTHP6CEK1P OF a CRIME is 
IMSUFFiaENT EVIDENCE TO CON/VICToMEOF AQMG A PARR/ 
T3 A CRIME; PROOF THAT THE DgPEMDA^fr^f4APggA 

COMMON! Cp-UAlMA UIMTEMT WITH THE ACTUAL PERPETRATE
\s m ecessa ■

• ROBINSON v/. 'STATE 230 6A.T02- S.E. -2d 620l(^)
• SetSAB \J. STATE A- 5“TO S.E. 2d 5(^C2003)

IM PREVIOUS CASES STATE PROVED THAT PEFENQdMTS 
WEPT MEMBERS OF O R ASgnrMTED WITH A EANIE? BV 

5H0VA)IM(q DEFENDANT^ BEARING CLOTH IM 6 OR sSV M&OlS 

ASSOCIATED WITH (BANB OflTHROUGH ADMISSION) G>V 

PFFEMCANT of ibtime. a member.
• \N THEIMTEp-EST OF D-M. 30H &A-APp %U> ST^d 

c 201D - pEFeMDTMTWQRE BLAdc 13AMTANIA ASSOCIATED
With gang amp adm/tTed membership

•INTHE IUTEREST OF C.P. 29(0 S/KAPP (/PIS’.SE ad 

'26>TC20C«T)- DpPPNDANT ADMlTIPn MEMBERSHIP 

WORP CPLP|2g> ASS|y[/fTb.p WITH "THF GtAklfa AkIO (yM2P)Pl\
A paper PEPier/A/a codes and sv/mbolsT^ -

(0.



•STATEMENT OF THE" CASE CCONTIMUED)

• MOPWS 'J' STATE, 340 &A. APR 2<3s, ?SR- 

S.£.2cl 207 CTOli^ —' -STATE PPgSEKTED FMCgSCPR. 
POSTS BN DEFENDANT!- WHICH HE PlSPl-AVED RAND 

'SVMBOLS, SI6NS. EAN&UA&E. AND TAHOOia 

ASSOCIATEO WITH THE fciANEi.
• TAVUOP U STATE, 331 6A.APP. 573, 771 

S.E Tcl 324 C20IS~)— SHOWN RV STATE THAT
Defendantun& oim wth &ans members
PREVlOUSty.

lean 0-S MET MORAN TRRjOU 64 MORANS NEPHEW. 

D4VI4 WHO IS the FATHER OF LEANO-S'SON.
LEANOS MET 0ON3ALE7, M0NDRA6PN, AND ADAMS 

ON MARCH 15/ 2015 FOP THE FIRST TIME AND CKJU/ 
TIME.



reasons For granting the petition

| WAS |T IN EFFECTIVE ASSISTANCE OF COUMSFL OF APPELLATE 
COUNjS^tS FAILURE TO ARCHE THAT TRIAL COUNSEL WAS 
INEFFECTIVE FoR FAIuNSTO ARGUE THE ADMISSION OF 
DiscRiMtNATORy FALSE EVIDENCE OF IZAHOS' /\LlEGED SANG
membership cfe Association via testimon y of states
WITNESS, JOE AMERLING, WITHOUT ANy FOUNDATION OR PERSONAL
RNOWlEPGE?

THE SUPREME CPUg-TOF Ggoe&iA MA£ MADE CLEAR THAT THE
COMMISSION OF AN ENUMFgATjp OFFENSE By THE PEFeN PANT
\S NOT ITSELF SUFTl CiENTTD P£oJe THE EXISTENCE OFA
CRIMINAL STREET <*ANG.

•RODRIGUE?: V- STATE, Ga. <fc03,808Cl)>Tl,S.E. Zcl
WCiooq)

- ''THE PROVED FACTS SHALL NOT ONW 

B>E CONSISTENT WITH THE Hy'FOTHESIS OF GUILE BUT -SHALL
exclu de every other reason a ble Hy poth esis -save that 
or THE gu ilt of THe accused*

STATES EVIDENCE MUST BOTH BE CONSISTENT WITH THE 
HyPCTHES\S OF EiUtcT AND MUST EXCLUDE EVFRV OTHER,
REASONABLE HVPQTHES\S. EVEN AS TEST M ON yMAVPRO^igg
CIRCUMSTANTIAL EVIDENCE OF LZAMOS' GANG MEMBERSHIP 

OR ASSOCIATION AND THAT CREATES A STRONG ^SUSPICION
OF GUIU; MERE SUSPICION) IS INSUFFICI ENT TO SUPPORT A
CONVICTION.. , , ^

• IN RE E.A.D.y2TI GA AfP. 63T SSL^IOS-E.^d IS3£toos)
• IN RE INTEREST OF T,W,8lO S.E.?d 58Z CCA.AFP. 2018) — 

DEFENDANT CON'DUCTED |N SOCIALISING AND ACCEPTED A
GiuN from GanEi Members an d while that m ightcreate 
a mere suspicion that he was affiliated, -such circumstaivd^E
F~w^K\re IS ILLEGAllV &WF¥\C\ZWC TP MEETTHE STATES 
RuongN OF ESTABLISHING PROOF THAT PEFENDANT WAS A

ASSOCIATED WITH A GANG" 
• JONES V. STATEy Z32 GA- (pSlp, t^TNoO C0tb),T4O 

S.e. id 6H0 caoiSO*- CONVICTION was reversed where 

STATE FAILED TO PROVE THAT DEFENDANT WAS A MEMBER
OF OR ASSOCIATED WITH. IN ANV WAV/ A CR1M1NAL-STREET
Gang..

•O.C.&.A .n^RHo

8.



REASONS FOR 6PANT1N6 THE PETITION CCoNTlNUeS}

• in the interest of A&.,3n &a- appt30 s.excl 
i<2>T cxoizt— conj\jictiokj reversed becaose-the
EVIDENCE WAS INSUFFICIENTTO PROVE DEFENDANT WAS
a member of or associated With a crimimal street
G\AMB.

• IN RE<lH., |Z FCDR. <4^313 ^.^pp 410 S.ETd
MO? C&A- APR Toil)*— CON/VtCnDNJ WAS REVERSED BECAUSE 
vSTAre FAILEDTD PROPUCE SUFFICIENT EVIDENCE DP 
ALLEGED GaAN G ASSOCIATION. ~

THE PREJUDICIAL EFFECTOF6AN6 EVIDENCE LEADSTD 

COMCU^^Olsi THATTWERF IS REASONABLE PROBABIUTI/
OF A DIFFERENT OUTCOME HAD THLS ISSUE BEEN RAVSFD
or argued.

THE ONLy EVIDENCE OF&AnGS C4MF FRq(V\ WITNESSES'
FAISE TESnMONy Nerr FACTUAL PHySiCAL EVIDENCE
933 — SOBee>'1' U UNITED STATES, -M4 F.3cI.

Tw>i ^

ctEAPiy tp-ialcoun^elpari^ map opportunitt/td 

CHALLENGE THE 'STATES WETNESSES AMD FAILED!) POSO 
AS WELLAS APPELLATE COUNSEL CORSO FAlLBOTD CH ALlBN&E
trial counsel^ paries harmful errors.
TT COULD HAVE EASIty BEEN ADMITTED INTO EVIPSJOCE 

LINOS'SONS BIRTH CERTIFICATE OR EVEN CALLED HER 

SOM£ FATHER TD TESTlFy AS A CHARACTER. WITNESS.

J3F LEAXIOS'SOK/ BEING 
AGAINST PROPga

_____________ ________ WITHOUT SPLITS PROOF
OR HAVING CESAR VANEX PRESENTTO OFFEND HiMSpLF
OF SEINE, ACCOSED OF FATHERJNE A CH|LD~BV SOMEONE.
HE POES NOT RNOW----------------------- *----------------

THUS THIS CASE \S ENTIRELV BASED ON HFaRSAx/ AND
IS c\Rcumstanciad. *—

AMER>UN€»S HEARSAy -tfsti mqtM 1 
fathered g»V Cesar Van 

RULING THAT IT WAS ADMISSIBLE



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

4035Date:

10.
k.


