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LIST OF PARTIES

[x] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

RELATED CASES
There are no prior or related cases.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[x] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A----- to
the petition and is
[x] reported at F.4th 246 (lcffi Cir 2025)------------------------ ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix-------- to
the petition and is

[ ] reported at------------------------------- —------------------------- or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is
[ ] reported at-------------------------—----------------------------- or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the-------------------------------------------------------------- court
appears at Appendix to the petition and is
[ ] reported at------------------------- —-------------------------------- or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.



JURISDICTION

[x] For cases from federal courts:

The date on. which the United States Court of Appeals decided my case
was JaniBty 28th, 2025

[x] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: ----------------------------- - and a copy of the
order denying rehearing appears at Appendix-----------

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including----------------------- (date) on----------------------------- (date)
in Application No. —A----------

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was-------------------
A copy of that decision appears at Appendix-----------

[ ] A timely petition for rehearing was thereafter denied on the following date: 
, and a copy of the order denying rehearing 

appears at Appendix-----

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including(date) on------------------ (date) in
Application No. —A----------

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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STATEMENT OF THE CASE
A. Procedural history*
On August 24, 2021, a grand jury in the Eastern District of Oklahoma 

neHiarnecf an indictment charging', Petitidner with two counts of Aggravate^ Sexual 
Abuse in Indian Country, in violation of 18 U.S.C. §§2241(c), §2246(2)(A), 1151, 
and 1153. Prior to trial, Petitioner filed a motion in lime to exclude the 
central and the most contentious evidence, the forensic interview of the victim 
R.W. and of R.W's half-sister E.R. The district court denied the motion.

On July 19, 2022, the case proceeded to trial. On the third day of trial, 
the jury returned a guilty verdict against the Petitioner on both the counts.

A timely notice of Appeal was filed with the court of appeals for the Tenth 
Circuit. See Appeal No. 23-7061. The Primary question on appeal was whether or 
not the district court abused its discretion in admitting the two forensic 
interviews. After briefing the oral arguments were held. Finally, the court of 
appeals affirmed the judgment deciding that the district court did not abuse its 
discretion. This Petition followed.

B. Summary of the jury trial July 19 - 21 2022.
In the summer of 2018, R.W. who was then five-years old, moved in with his 

father, the Petitioner. His seven-year old half-sister, E.R. lived in with 
Petitioner at the same home.

At trial, E.R. testified to an incident. She saw her father sexually abuse 
R.W.. She recalled that she was making a grilled cheese sandwich when she heard 
her father and R.W. in her bedroom. She said, it sounded like R.W. was "[k]ind 
of" screaming, so she went to check on him. When she peered through the cracked 
door, she observed her father's penis "touching" R.W's butt. R.W. was lying on 
his stomach, and his father had one hand on R.W.'s back holding him down. Her



father was clutching a can of compressed air in his other hand and was inhaling 
from it while he abused R.W.

Similarly, R.W. testified to this incident. And that such abuse has 
happened more than once. See A at 3.

On January 8, 2019, Michael Leonard of the Oklahoma Department of Human 
Services Child Welfare Department investigated the Petitioner’s care of E.R. and 
R.W. Mr. Leonard testified that neither R.W. nor E.R. disclosed anything that 
raised suspicion. However, when he interviewed the Petitioner, Petitioner 
revealed that he had a problem with huffing compressed air. Subsequently, the 
same evening the children were taken out of Petitioner care. R.W. returned to 
live with his grandmother, whereas E.R. went to live with her mother. The two 
children never saw or spoke to each other again.

Eventually, E.R. returned to live with the Petitioner. Petitioner's 
girlfriend also moved into their house. E.R. testified to an incident, — about 
two years after the prior incident with her half-brother, — she walked in on 
her father and his girlfriend engaged in sex. She informed her mother of this 
incident. At the same time, E.R. told her mother of the incident involving her 
father and R.W.

E.R.'s mother reported the matter to child services. On February 3, 2021, 
Lara Welch, a lead forensic interviewer with Sara's Project in Ardmore, 
conducted a forensic interview of E.R. In that interview E.R. disclosed that she 
witnessed Petitioner sodomizing R.W.

On March 2, 2021, Kailee Callahan, a licensed professional counselor with 
the Oklahoma Commission on Children and Youth conducted a forensic interview of 
R.W. After initial discomfort and repeated denials, eventually R.W. too 
disclosed that Petitioner has abused him. Soon after, Sheila Johnson, a Sexual



Assault Nurse Examiner (SANE), conducted a sexual assault exam on R.W. Johnson 

was aware of the information R.W. had disclosed during his interview to 

Callahan. However, the examination did not reveal any injuries or scarring to 

R.W's genitalia. Since the facility did not have one, she was unable to use a 

culpa-scope. When Johnson inquired with R.W. as to any injuries to his bottom, 

R.W. refused to answer her questions.

The law-enforcement interviewed the Petitioner. The Petitioner indicated he 

was not sure as to why they wanted to speak to him. During the interview, the 

investigators informed the Petitioner that two or more people have reported that 

he had abused R.W. The expressly recited the E.R. witnessing the incident. Upon 

further inquiry, the Petitioner had no response to any of the allegations, but 

praised his children. However, he admitted to using compressed air to get high.

In August of 2021 the grand jury in the Eastern District of Oklahoma 

indicated Defendant with two counts of aggravated sexual abuse in Indian 

Country. Shortly before trial, the Defense filed motion in limine seeking to 

exclude the recorded forensic interviews of E.R. and R.W. as hearsay. The motion 

argued :

[T]he interview is hearsay, Rule 8QL F.R. Bvid., with no exceptions and is not admissible 
under the law. This statement is a statement made by a declarant, R.W. and E.R., not vhile 
testifyirg at the current trial or hearing and offered to prove the truth of the natter 
asserted. Rule 801(c). F.R.Bvid.. Hearsay is not adnissible. Rule 802. F.R. EVid..

Without awaiting for the record to develop, the district court prematurely 
denied the motion, stating :

Ljpon the presentation of proper foundation testimony, the Court will admit the forensic 
interview into evidence. The interviews will not be played durirg the trial but will be 
included with all of the evidence admitted during the trial and given to the jury for use 
during deliberations.

Pacy- 7,



The trial began on July 19, 2022. The prosecutor's opening statement began 

by quoting R.W.'s forensic interview : "tev did it feel? So hard, lbw did it mate ycur 

butt FapI? Lite I was sitting on metal bums. I was burning." The Prosecutor told the jury, 

this was " [a]n experience described by R.W. at the ege of seven." The prosecutor added :

tew does this expectance bqgin? With a bag sister. E.R.... E.R. was talking to her mother.
9k tells ter man she saw her dad do nasty things to ter brother. E.R. describes looking 
throL^i a door, seeing ter dad on top of ter little brother anally raping him. ... E.R. lived 
with the defentent for a loqg time. But E.R. vent to live with ter man. And when E.R. vsnt to 
live with her man in Carter Gomty, this is when die told [her] what happened.... [ter 
nutter] takes E.R. to neet with a forensic interviewer at Sara[]' Project.... That's hew this 
process starts. See A at 6.

Then the prosecutor narrated the account of R.W.'s forensic interview. The 

Defense did not raise objections. E.R. was the first witness. On direct, she 

testified to the events she witnessed. On cross, the defense inquired into her 

recollection of the incident.

R.W. was the next witness. He testified to his father sexually abusing him. 

On cross, the defense posed questions as to whether and how many times he had 

spoken to the prosecution. Later, the government called Kelsey Blevins, the lead 

forensic interviewer at the child abuse network. She discussed the process of 

conducting forensic interviews in child sexual abuse cases. On cross, the 

defense inquired whether "a child's answers about sexual activity could and senetimes in sane 

inst-arres [did] reflect prior exposure to sexual activities betweal adults?" The idea of inter­

posing persons.

On the second day of trial, the Prosecution called Ms. Callahan, the 

counsellor who had conducted the forensic interviews of R.W. After questioning 

and authenticating the record of the interview, the prosecutor moved to admit 

the recording into evidence. The Defense objected stating the interview was 

merely a "tearsay, repetition, emulative, waste of time for the jury". A at 7-8. To this, 

the prosecution argued that the Defense had attacked R.W's credibility and thus



the recording evidence was admissible under Rule 801. The defense failed to 
challenge this response. Eventually/ the district court overruled the objections 
and admitted the recording into evidence.

Next the government called Ms. Welch/ who had conducted the forensic 
interview of E.R. After questioning her and authenticating the recording of the 
interivew/ the prosecutor moved to admit the recorded interview into the 
evidence. The defense objected "based cn our previous record." The district court 
overruled the objections and admitted the recording into evidence}.

On the final day of the trial/ the jury returned a verdict of guilty on 
both the counts. At sentencing the district court imposed two concurrent terms 
of life sentence.

C. A summary of appellate proceedings.

On the direct appeal the panel addressed whether the district court abused 
its discretion by admitting the two recorded interviews under the Federal Rules 
of Evidence 801. The second issue involved whether admission of these recordings 
were of the kind structural error. The panel concluded that the videos were 
admissible as prior consistent statement under Rule 801(d)(1)(B)(i) and (ii). As 
to the structural error issue/ the panel found the arguments were unpersuasive.

1. Consistent with its pretrial ruling/ the district court infomed the jurors that the videos 
would not be played in the courtroom. Ihey vere advised that they would indeed lave access to 
than during the deliberations. This petition argues that such adnoniticn raised the spectre of 
the evidence at hand.

Pazje H
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