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i

QUESTION PRESENTED

Title VII of the Civil Rights Act of 1964 broadly 

religious observance and practice,” unless the employer 
shows that reasonably accommodating that practice would 

See 42 U.S.C. §§ 2000e-2(a)

factor in employment decisions,” without showing undue 
hardship. E.E.O.C. v. Abercrombie & Fitch Stores, Inc., 
575 U.S. 768, 773 (2015).

In this case, the court of appeals and district court held 
that Daniel Snyder failed to establish a prima facie case 

motivated.” App.21a. Both courts held that Mr. Snyder 
failed to additionally 

district court held he failed to provide a priori notice of his 
religious expression. The courts reached these conclusions 
by applying a pre-Abercrombie a-textual judicial test for 
adjudicating claims of failure to accommodate religious 
practice.

constitute a prima facie case under Abercrombie. 
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PARTIES TO THE PROCEEDINGS BELOW

Petitioner Daniel Snyder was the plaintiff in the 
district court and the appellant in the court of appeals.

Respondents, Arconic, Corp., and Arconic Davenport, 
LLC, were the defendants in the district court and the 
appellees in the court of appeals.



iii

RELATED PROCEEDINGS

U.S. Court of Appeals for the Eighth Circuit, No. 23-
3188, Daniel Snyder v. Arconic Corp., et al., judgment 
entered August 14, 2024, and petition for rehearing and 
rehearing en banc denied October 10, 2024.

U.S. District Court for the Southern District of Iowa, 
Daniel Snyder v. Arconic 

Corp., et al., judgment entered August 31, 2023.
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1

OPINIONS BELOW

The opinions of the court of appeals and district court 

App.16a-50a.

STATEMENT OF JURISDICTION

The judgment of the court of appeals was issued on 
August 14, 2024. See 
petition for rehearing and rehearing en banc, which was 
denied on October 10, 2024. App.51a-52a. This Court has 
jurisdiction pursuant to 28 U.S.C. § 1254(1).

STATUTES INVOLVED

It shall be an unlawful employment practice 
for an employer to fail or refuse to hire or 
discharge any individual, or otherwise to 
discriminate against any individual with 
respect to his compensation, terms, conditions, 
or privileges of employment, because of such 

religious observance and practice, as well as 
belief, unless an employer demonstrates that 
he is unable to reasonably accommodate to an 

observance or practice without undue hardship 
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PRELIMINARY STATEMENT

This case arose when Arconic, a multi-national 

Daniel Snyder, for posting a single, religiously motivated 

attempting to comment in a private company survey 
(rather than posting it online), Arconic still deemed the 

anti-harassment policies. Arconic admits it believed Mr. 

to reasonably accommodate him.

The lower courts awarded summary judgment to 
Arconic, holding that Mr. Snyder failed to establish a prima 
facie case and Arconic need not show undue hardship. The 
district court ruled that Mr. Snyder failed to establish a 

his religion required 
website. App.27a-35a. It also held he needed to provide 
Arconic with advance notice of his religious beliefs (thus, 
his overtly religious comment itself and his explanations in 

belief” and company policy, but for the alternative reason 
that Mr. Snyder explained he did not intend to post the 
comment in violation of company policies. App.8a. This, 

his comment allegedly violated its policies
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13, ¶ 31, and despite understanding that his motive for 

split over whether firing an employee for sincerely 
motivated religious speech, without more, triggers an 

hardship. At least the Fifth, Sixth, and Seventh Circuits 

religiously motivated, his employer must tolerate it unless 
doing so would cause an undue hardship to the conduct 
of his business.” Cooper v. Gen. Dynamics, Convair 
Aerospace Div., Ft. Worth Operation, 533 F.2d 163, 168 
(5th Cir. 1976); accord Jones v. First Kentucky Nat’l Corp., 

(unpublished); Anderson v. U.S.F. Logistics (IMC), Inc., 
274 F.3d 470 (7th Cir. 2001).

But decisions in the Fourth, Eighth, and Ninth 
Circuits have held (or otherwise opined) that a plaintiff 
must show her relevant conduct was religiously motivated 
plus more—i.e., plus intent
violates company policy, see App.6a;1 or plus a religious 
requirement to engage in such speech, see Peterson v. 
Hewlett-Packard Co., 358 F.3d 599, 606 (9th Cir. 2004); 
Tiano v. Dillard Dep’t Stores, 139 F.3d 679 (9th Cir. 1998)); 
or plus 
see Chalmers v. Tulon Co. of Richmond, 101 F.3d 1012, 
1020 (4th Cir. 1996)).

1. 
intent and motive.” 

See Rosemond v. United States
concurring in part and dissenting in part) (emphasis added).
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Moreover, at least the Eighth and Ninth Circuits 
Cf. 

Brown v. Polk Cnty., Iowa, 61 F.3d 650 (8th Cir. 1995) 

Berry v. Dep’t of Soc. 
Servs., 447 F.3d 642, 655 (9th Cir. 2006) (similar); Bodett 
v. CoxCom, Inc., 366 F.3d 736, 745 n.9 (9th Cir. 2004) 

 Chalmers, see 101 F.3d at 

Tiano, see 139 F.3d 
 Unsurprisingly, district 

See infra.

a factor in employment decisions,” unless the employer 
E.E.O.C. 

v. Abercrombie & Fitch Stores, Inc., 575 U.S. 768, 773, 

religiously motivated speech, as 
part of its protection for religiously motivated practice.” 

Imposed Speech Restrictions?, 2 Journal of Free Speech 
Law 269, 275 (2022) (emphasis added).2

2. 



5

beliefs” and Arconic policies. See App.6a, 24a. But as the 

observance or practice
religious in nature.” Adeyeye 

v. Heartland Sweeteners, LLC, 721 F.3d 444, 449 (7th 
Cir. 2013) (emphasis added). Arconic conceded that it was 

simply are not there, Abercrombie, 575 U.S. 744—a recent 
habit of the Eighth Circuit in Title VII cases, see Muldrow 
v. City of St. Louis, Missouri, 601 U.S. 346, 355 (2024). 
Instead, these courts transformed Title VII into a game 

Abercrombie judge-

Bostock v. Clayton 
Cnty., Ga., 590 U.S. 644, 653 (2020).

motivated religious expression, without more, unless it 
would be an undue hardship to reasonably accommodate. 

hardship” does not include 

accommodation,” Groff v. DeJoy, 600 U.S. 447, 472 (2023) 
(original alteration), a spate of lower-court rulings have 

See, 
e.g., Brown v. Alaska Airlines, Inc.

on Arconic v. Snyder
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This problem is not going away. Scholars observe that 

3 It is thus no 

added).4

plus” decisions 

religion.” Ansonia Bd. of Educ. v. Philbrook, 479 U.S. 

religious identities. See 

5

3 .   
2158244019862729.

4. 

5. 

understanding. 
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employees at least some breathing space for sincerely 
motivated religious expression, contrary to the Eighth 

petition.

STATEMENT OF THE CASE

I.  BACKGROUND

6 The email said 
responses would be anonymous. Id. On the same day, 
Arconic posted a nearly identical article on its employee 

input on building a great future together (sharepoint.
com).” Id. at 46-47. The article appeared directly adjacent 

23-3 at 152. At the same time, an electronic sign in the 

with a rainbow, followed by an invitation to answer the 

Mr. Snyder is a former pastor who believes that using 

6. 
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meant to be displayed as a sign for sexual 

comment to the article about the survey rather than in 
the survey itself. Id. A screenshot of the comment shows 
that the URL at the top of the page is materially identical 
to the article  “ Id.
at 5, ¶12.

144)—which it admits had caused no disruption in the 
7—and then suspended 

Mr. Snyder for allegedly violating its diversity and anti-

¶¶17-24. In two pre-termination meetings, Mr. Snyder 
repeatedly explained that he made the statement because 
of his religious beliefs in an attempt to answer the survey. 

meeting that Snyder made the comment for religious 

post was intentional or unintentional. See 
47, 69. Nonetheless, Arconic terminated Mr. Snyder in 

7. 
had only 240 views, Dt. 25-1 at 4 ¶8, a small fraction of the 
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24-1 at 13, ¶31.

Arconic admits it did not consider a reasonable 

to state offensive comments to others would not be 

and everybody has a right to their own religious beliefs 

expression was one of hatred. I have my personal 
beliefs about what it is to be religious. . . . I am 
an admirer, for example . . . of Mother Teresa. 

8

8. Of course, Mr. Snyder repeatedly explained his comment 
was directed at the company
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long as it abides by . . . all relevant policies, but he did not 
Id. at 152. Yet, the witness 

admitted he had previously suggested starting a different 
Id. at 153.

Mr. Snyder sued for religious discrimination and 
retaliation under Title VII and the Iowa Civil Rights Act. 

claims, and Arconic moved for summary judgment on his 
retaliation claims. See 

II.  PROCEEDINGS BELOW

A.  Proceedings in the district court.

The district court granted summary judgment for 
Arconic on all claims. It held that Mr. Snyder was merely 

prima facie case of failure-to-accommodate religion for 

First, Mr. Snyder allegedly failed to establish a 

requires 
him to send messages objecting to the use of the rainbow 

relevant sense between his religious practices and 

forbade Snyder (and all other 

to others.” App.28a (original emphasis).
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Alternatively, the district court ruled Mr. Snyder 
needed to provide Arconic notice of his religious objection 
before 

The court (wrongly) opined that Abercrombie merely 
held an employee need not expressly request a religious 
accommodation, and that notice must still exist before the 
employee engages in the prohibited conduct. App.39a-40a.

The district court abstained from evaluating undue 

retaliation claim,” App.47a.

B.  Proceedings in the court of appeals.

that Mr. Snyder did not intend to post the comment 

the statement.” App.7a. On the contrary (as the district 

awareness of his religious motivation 
thus accidentally posting) the comment. See, e.g., Opening 
Brief of Appellant Daniel Snyder, Entry ID 5447491, at 
14-17, 19, 27, 33, 36, 37, 46, 48, 51, Nov. 21, 2023, No. 23-
3188 (8th Cir.).
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was not protected conduct because it was not objectively 

rainbow to promote Pride Month was discriminatory. 
App.10a. It also held that Mr. Snyder failed to point to 
evidence of pretext. App.11a.9

banc. Id.

REASONS FOR GRANTING THE PETITION

sincerely motivated religious expression, without more, 
constitute a prima facie case of disparate treatment 
for failure-to-accommodate religious practice. It also 

Abercrombie

employment decisions, even when that expression allegedly 
Abercrombie, 575 

U.S. at 775.

firing him for a religiously motivated comment—the 

Abercrombie. According to the Eighth 

9. While Mr. Snyder disagrees with the affirmance of 
summary judgment on his retaliation claims, this petition is not 
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motivated is not 
a priori 

notice, or a religious mandate. That is not the law.

a judicially created tripartite test divorced from 

See 
App.6a.10 But this Court never mentioned such a test in 
Abercrombie
misapplication of the second element of the same test. 
See Abercrombie, 575 U.S. at 771, reversing E.E.O.C. v. 
Abercrombie & Fitch Stores, Inc., 731 F.3d 1106, 1131 
(10th Cir. 2013). Unfortunately, the decisions below 

after Abercrombie—and at a time when complaints about 

This Court should grant the petition and clarify that 
courts must not apply the tripartite test inconsistently 

because of 
expression the employer at least suspects is religiously 
motivated, that is enough to establish a prima facie case 

10. One district court recently observed that the Eighth 

E.E.O.C. v. Kroger Ltd. P’Ship I, 608 F. Supp. 3d 757, 776 n.125 
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explained years ago. See Chalmers, 101 F.3d at 1025 

protection for sincerely motivated religious exercise is 
often not worth the paper it is written on for much of the 
country.

I.  The Eighth Circuit decision exacerbates a three-
level split over whether firing an employee for 
sincerely motivated religious expression, without 
more, establishes a prima facie case.

A.  Circuit split.

more than 
adverse action based on their sincerely motivated religious 
expression to establish a prima facie case. Indeed, as the 

before 

Yet the Eighth Circuit still insisted Mr. Snyder failed to 

policies simply because he explained he did not intend to 
post the comment publicly.

state associated with that conduct.” Havens v. James, 
76 F.4th 103, 114 n.12 (2d Cir. 2023). This distinction 

Rosemond v. 
United States
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a person” to act, Havens, 76 F.4th at 114 n.12 (internal 

intentional misconduct, regardless of motive. Id.

Abercrombie explained, the issue is whether the employer 

 reasons.” 575 U.S. at 774 n.3 (emphasis 

a prima facie case. Id. 

See 29 
C.F.R. § 1605.1; see also EEOC, Compliance Manual on 

Sec. 12-I.A.1.11 But the Free Exercise Clause protects 
motivated religious exercise.” Kennedy v. 

Bremerton Sch. Dist., 597 U.S. 507, 525 (2022) (emphasis 
added); see also Emp. Div., Dep’t of Hum. Res. of Oregon 
v. Smith
action” triggers First Amendment). Accordingly, by adding 

Snyder to show more than adverse action based on his 
religiously motivated expression. The fact Mr. Snyder did 
not intend to post publicly does not negate the religious 

11. 
discrimination. 
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Decisions in the Fourth and Ninth Circuits have also 
Abercrombie

Chalmers v. Tulon Co. of 
Richmond, the Fourth Circuit affirmed summary 

did not inform her employer beforehand 

that overtly religious conduct itself can plainly establish 

that the relevant conduct is religiously motivated and is 
thus covered by Title VII. Id. 
dissenting); accord Abercrombie, 575 U.S. at 773 (holding 
Title VII applies if employer is aware of religious motive 

accord 42 U.S.C. 

as a matter of law 
prima facie case under Title VII if, on 

Id. at 1026 (emphasis in original).

district court below immunized Arconic as a matter of law 
for terminating Mr. Snyder based on a concededly religious 

religious expression unintentionally violated company 
policies. Although Abercrombie ostensibly superseded 
Chalmers, see Abercrombie, 575 U.S at 772 n.2, 774 n.3 
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notice), the district court nonetheless distinguished 
Abercrombie and deemed Chalmers “particularly 
instructive” in ruling against Mr. Snyder. See App.37a-
38a, 39a-40a.

more. In Peterson v. Hewlett-Packard Co., the Ninth 
Circuit opined in dicta that an employee must show a 
religious mandate to engage in the conduct at issue, 
beyond mere religious motive, in order to establish a prima 
facie case. 358 F.3d 599, 606 (9th Cir. 2004). The court 

compel 

diversity campaign. Id. at 606 (emphasis added). The court 
thus refused to hold the plaintiff had established a prima 

reservations,” that he did so, before ruling against him 
Id.; see also id. at 606-

608. While Peterson
was technically dicta, the district court here expressly 

see App.31, and 
the Eighth Circuit expressly abstained from weighing in 
on that analysis, see App. 8a n.3.

as part of its holding in Tiano v. Dillard Dep’t Stores, 
Inc., 139 F.3d 679 (9th Cir. 1998). In a split decision, the 

who was terminated for attending a religious pilgrimage 
to Medjugorje failed to establish a prima facie case, given 
her inability to show her religious beliefs required her to 
attend the pilgrimage at that time. Id. at 682-83. Thus, 
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Id. 

insincere.” Id. 
dissenting) (emphasis added)).

terminating an employee for sincerely motivated religious 
expression, without more, constitutes a prima facie 

accommodate, unless doing so would be an undue hardship.

As noted, the Fifth Circuit has observed that Title 

hardship. Cooper, 533 F.2d at 168. The Seventh Circuit 
has recognized the same. See Redmond v. GAF Corp., 574 

Cooper, 533 F.2d 
at 168)). In Redmond, the Seventh Circuit observed that 

unconstitutional religious trolling by the judiciary. Id. at 
900;12 see also id. 

12. Indeed, this Court has repeatedly warned that courts 

Smith, 494 U.S. at 887; accord Thomas v. Rev. 
Bd. of Ind. Emp. Sec. Div., 450 U.S. 707, 713 (1981) (religious 
exercise characterized by subjective religious motives); see also 
Christopher C. Lund, In Defense of the Ministerial Exception, 90 

test).
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after plaintiff began engaging in the relevant practice).

As mentioned, the Seventh has thus explained the 
observance or practice 

is religious in nature.” 
Adeyeye, 721 F.3d at 449 (emphasis added).13 Accordingly, 
it recognized a prima facie case without more in Anderson 
v. U.S.F. Logistics (IMC), Inc., 274 F.3d 470 (7th Cir. 2001). 
The plaintiff there was reprimanded for sporadically 

statements to customers or fellow employees. Id. at 473-
74. The Seventh Circuit held the employer reasonably 
accommodated the plaintiff by nonetheless allowing her to 

Id. at 476; 
see also id. 

religion”). The Seventh Circuit again recognized as much 
in Matthews v. Wal-Mart Stores
Cir. 2011) (unpublished). The court had no doubts Title 

Id. at 553. Instead, it 

13. Accord Kroger

Instead, it is the religious observance or practice—i.e., doing 
something or refraining from doing something based on a religious 
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accommodation if it would create an undue hardship,” 
before holding the comments indeed imposed an undue 
hardship there. Id. at 554 (emphasis added).

The Sixth Circuit, too, has applied a similar standard. 

participation in a pro-homosexual advocacy group, the 

motivate 
Jones v. First 

Kentucky Nat’l Corp.
accord MacDaniel 

v. Essex Int’l, Inc., 571 F.2d 338, 342 (6th Cir. 1978) (Title 

Thus, in the Fifth, Sixth, and Seventh Circuits, 
sincerely motivated religious expression alone triggers 

Eighth, and Ninth Circuits.

B.  Intra-circuit split.

themselves 
Circuit previously recognized a prima facie case where 

See Brown, 61 F.3d 
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facie case, id. at 654, including its observation that the 

Brown v. Polk Cnty., Iowa, 832 F. Supp. 1305, 1313 n.17 
(S.D. Iowa 1993).

Brown 

Eighth Circuit mechanistically applied a separate test to 

contrary to Brown.

Heller v. EBB Auto Co., a Ninth Circuit panel observed 

which are mandated or prohibited by a tenet of the 

Redmond, 574 F.2d at 900). The court held Title 

to” it. Id. at 1439. In yet another decision, the Ninth 
Circuit found a prima facie case where a plaintiff was 
reprimanded for spontaneous displays of religious items 

Berry 
v. Dep’t of Soc. Servs., 447 F.3d 642, 655 (9th Cir. 2006). 

in sharing his faith with others” and was reprimanded 
for acting on that belief. Id.; accord Bodett v. CoxCom, 
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Inc., 366 F.3d 736, 745 n.9 (9th Cir. 2004) (termination for 
ad hoc religious statements against homosexual activity 

better suited to a failure to accommodate claim which 

plus” standard of 
Peterson and Tiano, discussed above.

C.  District-court divide.

In Brown v. Alaska Airlines, the Western District of 
Washington held that plaintiffs failed to establish a 

See 2024 WL 2325058, 

their religion compelled 

Id. 

summary judgment to Arconic. See id. (citing Snyder, 
Alaska Airlines also relied on 

Tiano in holding the plaintiffs additionally needed to 

opposition .” Id. 
at 15 (emphasis in original) (citing Tiano, 139 F.3d 679).

But the Northern District of Texas reached a nearly 
opposite conclusion in Carter v. Transp. Workers Union of 
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Am. Loc. 556, 353 F. Supp. 3d 556 (N.D. Tex. 2019). There, 

Id. at 563-66, 577-78. The 
plaintiff alleged she acted based on her general religious 
obligation to share her pro-life beliefs, and she explained 
as much to her employer in a pre-termination meeting. Id. 

religious beliefs and practice were a factor 

to show undue hardship. Id. at 577-78 (emphasis added). 
Carter 

well within the 
mainstream of currently existing Title VII law.” Eugene 

com, Sept. 5, 2023 (emphasis added).14

Still, confusion among the district courts abounds. 
Compare, e.g., Averett v. Honda of America Mfg., Inc., 

required her to” engage in the expression at issue), and 
Rose v. Midwest Express Airlines, Inc., No. 801CV473, 

with Mial v. Foxhoven, 305 F. Supp. 3d 984, 992 (N.D. Iowa 

14. 
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And it is especially urgent now that errors in the district 

the country.

II.  The Eighth Circuit’s decision is wrong.

text—i.e., that Mr. Snyder needed to show an intent to 

motivation 

practice, even from otherwise neutral rules. It ignores 

canon of constitutional avoidance by irrationally treating 
similarly situated religiously motivated expression 
differently. The Court should grant review to ensure 

the law” when interpreting Title VII. See Muldrow, 601 
U.S. at 358; cf. Tandon v. Newsom, 593 U.S. 61, 64 (2021) 

A.  The Eighth Circuit elided Title VII’s prima 
facie protection for ad hoc religious expression 
at work.

As explained above, this Court has articulated a 

based on a failure to accommodate a religious practice 
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a factor in employment 
decisions.” Abercrombie, 575 U.S. at 773 (emphasis 

all aspects of religious 
observance and practice,” 42 U.S.C. § 2000e(j) (emphasis 

Id. at 774 

due to an otherwise-neutral policy,” because Title VII 
favored treatment

need for an accommodation.” Id. at 775 (emphasis added).

holding that the manner 
no religious intent behind it,” App.8a (emphasis added), 

was aware Mr. Snyder typed and submitted the comment 
for religious reasons. See 

practice under Abercrombie. 575 U.S. at 774 n.3. And, 

religiously motivated expression violated its policies, 
regardless of his intent,” Response 

Brief of Appellee Arconic, at 22, Entry ID 5347302, Dec. 
22, 2023, No. 23-3188 (8th Cir.) (emphasis added); see also 

facie case. See Abercrombie, 575 U.S. at 773.
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The Eighth Circuit simply ignored Abercrombie

because of” 
See 42 U.S.C. §§2000e-2(a)

(1), 2000e(j) (emphasis added); see also Bostock, 140 U.S. 

broad terms”); Groff, 600 U.S. at 473 (Title VII protects 

employers to accommodate . . . religious expression (e.g., 

Sec. 12-III.D.15

whether a practice is religious turns not on the nature of 
motivation.” Id. at Sec. 

12-I.A.1., n.30 and accompanying text (emphasis added).

The Eighth Circuit also opined that Mr. Snyder failed 
posting of the comment was motivated by . . . 

to act as he did.” App.8a (original emphasis). But again, 

distinction between motive and intent. See Havens, 76 
F.4th at 114 n.12. Indeed, every voluntary act has some 
motive. See “

to act”); see also Summa Theologica, 

of the will is an inclination to something.”).16 Mr. Snyder 

15. 
discrimination. 

16. 
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repeatedly told company representatives that the reason 
he typed and submitted the comment was because of 

7, ¶16. While he explained that his intent was to answer 
a private survey, he made clear that his motive for acting 

the survey  of his 
religious expression.

and ultimately heed, what a statute actually says.” Groff, 

practice
Abercrombie, 575 

U.S. at 773. Because Arconic concedes that was the case 
here, Mr. Snyder established his prima facie case.

B.  The Eighth Circuit ignored Title VII’s “broadly 
inclusive” coverage.

Washington Cnty. 
v. Gunther, 452 U.S. 161, 170 (1981), and also that courts 

stated purposes,” King v. Burwell, 576 U.S. 473, 493 
(2015). But the Eighth Circuit did exactly that here. If 
Mr. Snyder had intentionally posted his comment to 
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diversity and anti-harassment policies, then he would have 

Ansonia, 479 U.S. at 69. Especially 
since Mr. Snyder was indeed willing to cooperate by telling 
his union representative that he would never attempt to 

produce absurd results are to be avoided” if possible. 
, 458 U.S. 564, 575 

allowed protection only if Mr. Snyder had intentionally 

Ansonia, 579 U.S. at 69.

as a super-personnel department,” App.8a, that rule ends 
where civil rights protections begin. See Abercrombie, 

see also Bostock v. Clayton Cnty., 
Ga., 590 U.S. 644, 660, 669, 680 (2020) (courts are duty-

C.  The Eighth Circuit violated the canon of 
constitutional avoidance.

every reasonable construction must be resorted to, in 
order to save a statute from unconstitutionality.” Gonzales 
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v. Carhart
omitted). But here the Eighth Circuit interpreted Title VII 

U.S.C. § 2000e(j).

Johnson v. 
Robison, 415 U.S. 361, 366 (1974). And this Court has 

of one.” Vill. of Willowbrook v. Olech, 528 U.S. 562, 

arbitrary” reason for denying prima facie coverage to 
concededly religiously motivated expression 

solely because he did not intend its public dissemination, 
while allowing protection for religious expression that 
an employee intentionally posts online in violation of 

See Johnson, 415 U.S. at 
intent, religiously motivated 

inclusive” protection for religious practice. Id. (similar-

violation.

III. This case is of national importance and is an ideal 
vehicle for certiorari.

Finally, as discussed above, this case is part of a 
national tide of Title VII litigation involving terminations 
for religiously motivated online speech by employees 
protesting company practices. This tide includes the 
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aforementioned Carter case in the Northern District of 
Texas, where the jury ultimately decided that Southwest 
Airlines failed to reasonably accommodate the plaintiff 

messages and emails. See Carter v. Transp. Workers 
Union of Am., Local. 556, et al., 644 F. Supp. 3d 315 (N.D. 
Tex. 2022), appeal pending at Nos. 23-10008, 23-10536, 
23-10836 (5th Cir.). It also includes the Alaska Airlines 
case in the Western District of Washington, where the 
district court awarded summary judgment for the airline 
against two flight attendants terminated for posting 

See Alaska Airlines, 
Inc., 2024 WL 2325058 appeal pending at No. 24-3789 
(9th Cir.). As noted, Alaska Airlines expressly relied 
on the district court decision from which Mr. Snyder 
has appealed here. See id. Snyder, 2023 
WL 6370785). The fact Carter and Alaska Airlines are 

especially malignant confusion in the lower courts calling 

opposition to 
Mr. Snyder in the Eighth Circuit and by its participation 
in oral argument. See Amicus Brief of EEOC, Entry 
ID 5348542, Dec. 12, 2023, No. 23-3188 (8th Cir.); see 
also 
oral argument, Entry ID 5375067, March 20, 2024, 
No. 23-3188 (8th Cir.). The EEOC insisted Mr. Snyder 
had no prima facie case precisely because he claimed 

See 
EEOC Br. at 17-26. It is not clear, to put it mildly, how 
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advocate for employee rights,” Groff, 600 U.S. at 471 
(emphasis added), or with its own guidance saying Title 

EEOC Compliance Manual, at Sec. 12-III.D. Regardless, 
against Mr. Snyder 

is warranted to resolve the critical issues it raises.

As also mentioned, the tide of Title VII litigation 

see supra 

initiatives that often promote contrary values to their own. 

religious people, their faith is associated with deeply held 
values that inform their actions and behaviors at work 

supra n.4 (emphasis added). It is no surprise many of 

divine precepts . . . should not be condoned.” Obergefell v. 
Hodges, 576 U.S. 644, 679 (2015). These beliefs are held 

throughout the world.” Id. at 657. While corporations 
certainly have free speech rights, see Citizens United v. 
Fed. Election Comm’n, 558 U.S. 310 (2010), there is no 
evidence that providing at least a modicum of space for 

VII) is a cognizable burden on those rights. See Ali Aslan 
supra 

that actively accommodating highly diverse beliefs and 
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practices within an organization is possible.”); see also 

17

The need for legal guardrails in this area is all the 
more salient after Groff. While Groff contemplated 

towards such expression, 600 U.S. at 472, that protection 

onerous.” Texas Dep’t of Cmty. Affs. v. Burdine, 450 U.S. 

several recent decisions effectively creating an escape 
Groff

hardly invited such an evasion. The time to put a stop to 
it is now.

This case presents the right vehicle for doing so. By 

the decisions below include no alternative rulings that 
would prevent Mr. Snyder from obtaining relief should this 

opportunity to resolve the tri-level split deepened by 

more than adverse action 
based on their sincerely motivated religious expression 

17. 
employee-resource-groups-on-the-rise; see also 
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in order to establish a prima facie case. The Court should 

religiously motivated expression really mean what they 

CONCLUSION

The Court should grant the petition for a writ of 
certiorari.

Respectfully submitted,
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APPENDIX A — JUDGMENT OF THE  
UNITED STATES COURT OF APPEALS FOR THE 

EIGHTH CIRCUIT, FILED AUGUST 14, 2024

UNITED STATES COURT OF APPEALS 
FOR THE EIGHTH CIRCUIT

No: 23-3188

DANIEL SNYDER,

Plaintiff-Appellant,

v.

ARCONIC, CORP., A DELAWARE CORPORATION; 
ARCONIC DAVENPORT, LLC, A DELAWARE 

CORPORATION,

Defendants-Appellees.

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION; LAMBDA LEGAL DEFENSE  

AND EDUCATION FUND,

Amici on Behalf of Appellee(s).

Appeal from U.S. District Court for the  
Southern District of Iowa - Eastern 

(3:22-cv-00027-SHL)

JUDGMENT

Before GRUENDER, MELLOY, and KELLY, Circuit 
Judges.
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This appeal from the United States District Court 
was submitted on the record of the district court, briefs 
of the parties and was argued by counsel.

After consideration, it is hereby ordered and adjudged 
that the judgment of the district court in this cause is 

August 14, 2024

Order Entered in Accordance with Opinion: 
Acting Clerk, U.S. Court of Appeals, Eighth Circuit.

      
         /s/ Maureen W. Gornik
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APPENDIX B — OPINION OF THE UNITED STATES 
COURT OF APPEALS FOR THE EIGHTH CIRCUIT, 

FILED AUGUST 14, 2024

UNITED STATES COURT OF APPEALS  
FOR THE EIGHTH CIRCUIT

No. 23-3188

DANIEL SNYDER, 

Plaintiff-Appellant.

v. 

ARCONIC, CORP., A DELAWARE CORPORATION; 
ARCONIC DAVENPORT, LLC, A DELAWARE 

CORPORATION, 

Defendants-Appellees.

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION; LAMBDA LEGAL DEFENSE  

AND EDUCATION FUND, 

Amici on Behalf of Appellee(s).

Appeal from United States District Court  
for the Southern District of Iowa - Eastern.

Submitted April 9, 2024 
Filed August 14, 2024 

[Unpublished]
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Before GRUENDER, MELLOY, and KELLY, Circuit 
Judges.

PER CURIAM.

Daniel Snyder is a former employee of Arconic 
Davenport LLC, the Iowa outpost of Arconic Corporation, 
an aluminum company with tens of thousands of 
employees worldwide (collectively Arconic). Snyder was 

company’s intranet site. He then sued Arconic for religious 
discrimination and retaliation under Title VII of the Civil 
Rights Act of 1964, 42 U.S.C. §§ 2000e-2000e-17, and the 

cross-motions for summary judgment, and the district 
court1 granted Arconic’s motion and denied Snyder’s. 

I.

“It’s a abomination to God. Rainbow is not meant to be 
displayed as a sign for sexual gender.” Snyder wrote this 
statement while employed at Arconic, believing that he 
was responding to an anonymous survey Arconic emailed 
to its employees, and that it “would be seen only by the 
sender of that survey.” But he was mistaken. Although 
Snyder “did not intend for [his statement] to be public,” he 
had posted it “publicly to a message board on the Arconic 
company-wide ‘intranet.’”

1. The Honorable Stephen H. Locher, United States District 
Judge for the Southern District of Iowa.
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After Snyder made the post, Arconic suspended 
him for “making an offensive comment on the company 
intranet.” Arconic’s Diversity Policy prohibits employee 
“‘conduct that denigrates or shows hostility or aversion 
towards someone because of’ a protected characteristic, 
which includes conduct that creates an intimidating, 
hostile, or offensive work environment.” Arconic also 
has an antiharassment policy, and its policies define 
“harassment [to] include[] circulating on social media 
outlets connected to the workplace written material that 
‘denigrates or shows hostility or aversion toward a person 
or group because of any characteristic protected by law.’” 
After an investigation, Arconic determined the post “was 

the post and noting his history of disciplinary issues.

Snyder sued for relig ious discrimination and 
retaliation. He moved for summary judgment on his 
discrimination claims and Arconic cross-motioned for 
summary judgment on all claims. The district court 
denied Snyder’s motion after determining that he failed 
to establish his prima facie case. It also granted Arconic’s 
motion and entered judgment for Arconic. Snyder appeals.

II.

“We . . . review de novo the district court’s resolution 
of cross-motions for summary judgment viewing the 
evidence in the light most favorable to the nonmoving 

reasonable inferences.” Fed. Ins. Co. v. Great Am. Ins. 
Co., 893 F.3d 1098, 1102 (8th Cir. 2018) (quoting LaCurtis 
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v. Express Med. Transporters, Inc., 856 F.3d 571, 576 
(8th Cir. 2017)). “Summary judgment is required ‘if the 
movant shows that there is no genuine dispute as to any 
material fact and the movant is entitled to judgment as 
a matter of law.’” LaCurtis, 856 F.3d at 576-77 (quoting 
Fed. R. Civ. P. 56(a)).

A.

As relevant here, Title VII makes it unlawful for an 
employer to discharge or otherwise discriminate against 
an employee because of their religion. See E.E.O.C. v. 
Abercrombie & Fitch Stores, Inc., 575 U.S. 768, 771, 135 
S. Ct. 2028, 192 L. Ed. 2d 35 (2015) (quoting § 2000e-2(a)). 

observance and practice, as well as belief, unless an 
employer demonstrates that he is unable to reasonably 
accommodate to’ a ‘religious observance or practice 
without undue hardship on the conduct of the employer’s 
business.’” Id. at 771-72 (quoting § 2000e(j)). “An employee 
establishes a prima facie case of religious discrimination 

(2) the employee informed the employer of this belief; (3) 
the employee was disciplined for failing to comply with 

Wilson v. U.S. 
W. Commc’ns, 58 F.3d 1337, 1340 (8th Cir. 1995) (citation 
omitted); see also Ringhofer v. Mayo Clinic, Ambulance, 
102 F.4th 894, 900 (8th Cir. 2024) (explaining three-part 
prima facie test for Title VII claims based on failure to 
accommodate religious beliefs). Because it is dispositive in 
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There is no dispute that Snyder’s religious beliefs 

for making the post on the company intranet. According 

and that the statement was “‘a factor’ in Arconic’s ‘decision’ 

statement to the exclusion of the action he took in posting 
that statement on the company’s intranet.2 Snyder posted 
a comment that was broadcast, if only temporarily, to all 
Arconic employees. And Arconic believed that conduct 
violated its facially-neutral company policies.

2. 
possessing his belief about the rainbow, and the record would not 

See Wilson, 58 F.3d at 1340-41 (observing, 

sincerely held religious beliefs to wear anti-abortion button that 
“showed a color photograph of an eighteen to twenty-week old fetus,” 

not “oppose[d her] religious beliefs, but rather, was concerned with 
the photograph. The record demonstrate[d] that [her employer] did 
not object to various other religious articles that [she] had in her 
work cubicle or to another employee’s anti-abortion button”). Here, 
the relevant employment requirement does not regulate employee 
beliefs but prohibits “employee conduct . . . includ[ing] conduct that 
creates an intimidating, hostile, or offensive work environment.” 

but for his “[v]iolation of company policy.” Arconic did not object to 
Snyder’s other religion-related requests, and Snyder acknowledges 
it had previously “granted him a religious accommodation to not 
work on Sundays so he could preach at a local church and work with 
homeless men in his capacity as a part-time pastor.”
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Snyder makes no claim that the posting of the comment 
was motivated by, or a part of, his religious beliefs. Indeed, 
Snyder asserts that he posted the comment on the intranet 
in error, that he “believed his expression had been in 
response to [an] anonymous survey and would be seen only 
be the sender of that survey[,]” and that he made it available 
for all employees only mistakenly. Accepting Snyder’s own 
assertions, his religion did not cause him to act as he did—
either by compelling him to post his comment about the 
rainbow broadly, or by merely suggesting, encouraging, 
or inspiring him to do so3—because, as he has consistently 
represented, the posting was an unfortunate mistake. In 
assessing Snyder’s argument, we defer to Snyder’s own 
description of his beliefs and his actions. See Ben-Levi v. 
Brown, 577 U.S. 1169, 136 S. Ct. 930, 934, 194 L. Ed. 2d 
231 (2016) (Alito, J., dissenting from denial of certiorari) 
(observing Supreme Court’s repeated warning that it is 

Snyder’s own description of events, the action of posting 
the statement on Arconic’s intranet had no religious intent 

Whether a mistake such as the one Snyder made 
should be a basis for a termination decision is beyond the 
scope of our review. Banford v. Bd. of Regents of Univ. 
of Minn., 43 F.4th 896, 900 (8th Cir. 2022) (“Federal 
courts do not sit as a super-personnel department that 
reexamines an entity’s business decisions.” (quoting 

3. Accordingly, we need not address whether “compulsion” is 

of religious discrimination.
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Canning v. Creighton Univ., 995 F.3d 603, 612 (8th Cir. 
2021))). Arconic believed Snyder had engaged in conduct 

Huber v. Westar Foods, Inc., 106 
F.4th 725, 736-37 (8th Cir. 2024) (“The relevant inquiry 
is whether the [employer] believed [the employee] was 
guilty of the conduct justifying discharge.” (quoting 
Richey v. City of Indep., 540 F.3d 779, 784 (8th Cir. 2008) 

Snyder because it believed he violated company policy by 
making his statement in a post on the company’s intranet. 
See id. (“[Where an] employer takes an adverse action 
based on a good faith belief that an employee engaged 
in misconduct, then the employer has acted because of 
perceived misconduct, not because of protected status 
or activity.” (quoting Richey, 540 F.3d at 784)). Because 

Snyder’s religious belief, practice, or observance and 
Arconic’s facially-neutral employment requirements, his 
discrimination claim fails.

B.

Snyder also appeals the district court’s grant of 
summary judgment to Arconic on his retaliation claim. 
To establish his prima facie case of retaliation, Snyder 
must show “that (1) []he engaged in protected conduct, 
(2) []he suffered an adverse employment action, and (3) 
the adverse action was causally linked to the protected 
conduct.” Gibson v. Concrete Equip. Co., 960 F.3d 1057, 
1064 (8th Cir. 2020) (citation omitted). Protected activity 
“mean[s] ‘opposition to employment practices prohibited 
under Title VII.’” Id. (quoting Bakhtiari v. Lutz, 507 



Appendix B

10a

F.3d 1132, 1137 (8th Cir. 2007)). “An individual making a 
complaint must have an objectively reasonable belief [in 
light of the applicable substantive law] that an actionable 
Title VII violation has occurred for the complaint to qualify 
as a protected activity.” Id. at 1064 (citation omitted).

he had an objectively reasonable belief that Arconic’s 
use of the rainbow created a Title VII-violating “abusive 
working environment” and that he was opposing it with 
his post. He summarizes Arconic’s working environment 
as including approximately three depictions of the rainbow 
in connection with LGBTQ+ equality or Pride Month. This 
falls short of this Circuit’s standard for “abusive working 
environment.” Singletary v. Mo. Dep’t of Corr., 423 F.3d 
886, 892 (8th Cir. 2005) (observing such an environment 
is created where “the workplace is permeated with 
discriminatory intimidation, ridicule, and insult that is 

the victim’s employment” (citation omitted)). Because it 
was not objectively reasonable to believe Arconic’s use 
of the rainbow violated Title VII, Snyder’s post was not 
protected activity for the purposes of his retaliation claim.

retaliation for comments he made in the pre-termination 
disciplinary meetings about his intranet post, and he 
argues that those comments were protected conduct. At 
the district court he characterized his protected conduct 
during those meetings as his “opposi[tion to] Arconic’s 
suspension and termination of his employment based 
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on his religious comment.”4 Even if we assume that this 

linked” to it, Arconic offered a legitimate reason for 
terminating his employment. Snyder bears the burden 
of showing that Arconic’s proffered reason—the intranet 
post and his past policy violations—was pretextual. See 
Gibson, 960 F.3d at 1064 (applying McDonnell Douglas 
framework when there is no direct evidence of retaliation 
and observing that once legitimate reason for adverse 
action is proffered “the burden then returns to [employee] 
to present evidence that (1) creates a question of fact as to 
whether [employer]’s reason was pretextual and (2) creates 
a reasonable inference that [employer] acted in retaliation” 
(internal quotation omitted)); Rossley v. Drake Univ., 979 

“grant of summary judgment on any ground supported by 
the record” (quoting Anderson v. Liberty Lobby, Inc., 477 
U.S. 242, 248, 106 S. Ct. 2505, 91 L. Ed. 2d 202 (1986))).

Snyder has not carried his burden. He refers us to two 

his discharge and which he says contains an “admission 
that Snyder’s intra-hearing comments were a basis for 
his termination,” and what he describes as “Arconic’s 

4. To the extent he now seeks to broaden his argument or raise 
new issues beyond what he asserted to the district court and in his 
opening brief on appeal, he has waived the pursuit of such avenues. 
See Heuton v. Ford Motor Co., 930 F.3d 1015, 1022 (8th Cir. 2019); 
Hallquist v. United Home Loans, Inc., 715 F.3d 1040, 1046 (8th Cir. 
2013) (citation omitted).
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admitted hostility towards [his] religious beliefs.”5 Snyder 

a jury.”

As to the latter, Snyder declines to specify which 
facts within his over seventy-page brief show “Arconic’s 
admitted hostility,” and instead simply relies on a “See 
supra” citation. “This will not do. . . . ‘Judges are not like 

See Bloodworth 
v. Kan. City Bd. of Police Comm’rs, 89 F.4th 614, 624 (8th 
Cir. 2023) (quoting Brown v. City of Jacksonville, 711 
F.3d 883, 888 n.5 (8th Cir. 2013)); Rodgers v. City of Des 
Moines, 435 F.3d 904, 908 (8th Cir. 2006) (“[Plaintiff] 

[their] challenge. Without some guidance, we will not 
mine a summary judgment record searching for nuggets 
of factual disputes to gild a party’s arguments.”).

As to the Hearing Letter, it expressly states that 
Snyder “was disciplined because, while logged into a 
Company computer, he left a public comment . . . that 
violated the Company’s diversity policy.” After this 
explanation, it also notes that Snyder’s comments in 
the post about the rainbow “and at the hearing demean 
persons who identify as LGBTQ+ and violate the 
Company’s Diversity Policy.” But the Letter does not 
identify Snyder’s comments at the hearing as a reason 

5. Elsewhere he also references the fact that he was terminated 
days after the meetings, but he does so as evidence supporting his 
prima facie case, not pretext.
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regarding pretext. See Kempf v. Hennepin Cnty., 987 F.3d 
1192, 1196 (8th Cir. 2021); Wierman v. Casey’s Gen. Stores, 
638 F.3d 984, 995 (8th Cir. 2011) (“To rebut the legitimate, 
nondiscriminatory reasons set forth by [the employer], [the 
employee] must point to ‘enough admissible evidence to 
raise genuine doubt as to the legitimacy of the defendant’s 
motive, even if that evidence [does] not directly contradict 
or disprove [the] defendant’s articulated reasons for its 
actions.’” (quoting Strate v. Midwest Bankcentre, Inc., 
398 F.3d 1011, 1021 (8th Cir. 2005))). Snyder has failed to 
identify a genuine factual dispute as to whether Arconic’s 

III.
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APPENDIX C — JUDGMENT OF THE  
UNITED STATES DISTRICT COURT FOR  

THE SOUTHERN DISTRICT OF IOWA,  
FILED AUGUST 31, 2023

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF IOWA

CIVIL NUMBER: 3:22-cv-00027-SHL-SBJ

DANIEL SNYDER,

Plaintiff(s),

v. 

ARCONIC, CORP. AND ARCONIC  
DAVENPORT LLC,

Defendant(s),

JUDGMENT IN A CIVIL CASE

JURY VERDICT. This action came before the 
Court for trial by jury. The issues have been tried and 
the jury has rendered its verdict.

DECISION BY COURT. This action came before 
the Court. The issues have been considered and a decision 
has been rendered.

IT IS ORDERED AND ADJUDGED:

Defendants’ Motion for Summary Judgment granted (See 
ECF #30). Judgment entered in favor of Defendants and 
against Plaintiff.
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Date: August 31, 2023

CLERK, U.S. DISTRICT COURT

/s/ M. Mast   

By: Deputy Clerk
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APPENDIX D — ORDER ON CROSS-MOTIONS 
FOR SUMMARY JUDGMENT, UNITED STATES 

DISTRICT COURT FOR THE SOUTHERN 
DISTRICT OF IOWA, EASTERN DIVISION,  

FILED AUGUST 31, 2023

IN THE UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF IOWA  

EASTERN DIVISION

No. 3:22-cv-0027-SHL-SBJ

DANIEL SNYDER, 

Plaintiff, 

vs. 

ARCONIC CORP., A DELAWARE CORPORATION, 
AND ARCONIC DAVENPORT LLC, A DELAWARE 

CORPORATION, 

Defendants.

ORDER ON CROSS-MOTIONS FOR  
SUMMARY JUDGMENT
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I. Statement of Facts.1

1. 

See Thompson-Harbach v. 
USAA Fed. Sav. Bank
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Arconic

2

2. 

See
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intranet page

portion See id. In 



Appendix D

21a



Appendix D

22a



Appendix D

23a

II. Legal Analysis.

A. Motion for Summary Judgment Standard.

see also Smith v. 
Ashland, Inc.

Wright v. Keokuk Cnty. Health Ctr., 

Thompson-Harbach

B. Legal Standards and Principles: Title VII and 
Iowa Civil Rights Act.
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Wilson v. U.S. W. 
Commc’ns 3

Mial v. Foxhoven
Cook v. Chrysler 

Corp.

Groff v. DeJoy, 

Id.

Brown v. Polk Cnty., 
Iowa Burns v. 
S. Pac. Transp. Co.

3. In E.E.O.C. v. Abercrombie & Fitch Stores, Inc.

motive
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Abercrombie & Fitch

VII. King v. Iowa Civ. Rts. Comm’n

Bailey v. Metro Ambulance 
Servs., Inc.

Abercrombie & Fitch
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Shirrell v. St. Francis Med. Ctr.

Id.

C. The Court Denies Snyder’s Motion for Partial 
Summary Judgment Because Snyder Has 
Failed to Prove Two of the Elements of a Prima 
Facie Case Under Title VII.
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Between His Religious Practices and 
Arconic’s Requirements.

, inter alia

Wilson

Equal Emp. Opportunity Comm’n v. Kroger Ltd. P’ship 
I

Id.

See, e.g., Groff Abercrombie 
& Fitch

See, e.g., Ollis v. 
HearthStone Homes, Inc.

prima facie
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forbade

See Wilson
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Abercrombie & Fitch, 

See Groff

permitted

terminated
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Prise v. Alderwoods Grp., Inc.
Rose v. Midwest Express Airlines, Inc., 

praying

Id.
inter alia

Id.

Id.

O’Connor v. Lampo Grp., LLC
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reconsideration denied, No. 3:20-CV-

O’Connor

do something
refrain from doing something 

Id.
O’Connor

Id. see also Peterson v. Hewlett-Packard Co., 

Prise

Brown
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In Altman v. Minnesota Department of Corrections

Altman

Id. Altman
Rose, O’Connor

per se

Altman

Brown v. Polk County, Iowa, 
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See also 
Brown

Brown

See Brown v. Polk Cnty., Iowa
aff’d sub nom. Brown v. 

Polk Cnty. reh’g granted and 
opinion vacated on reh’g en banc sub nom. 
Brown v. Polk Cnty., Iowa

aff’d in part, rev’d in part

See 
id. The en banc

See Brown
Brown
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Id.

Id. The 

could 
be considered

Id.

Brown
Brown

See, e.g., Kiel v. 

Chrysler Corp. v. Mann

Brown

See Wilson
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Brown

See, e.g., Ollis
Jones v. TEK Indus., Inc.

Vetter v. Farmland Indus., Inc.
Brown

Thomas v. Rev. 
Bd.

Brown 

Brown
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2. Snyder Did Not Provide Adequate Notice 

Between His Religious Practices and 
Arconic’s Policies.

Reed v. 
Great Lakes Cos., Inc.
see also Mann

Johnson 
v. Angelica Uniform Group, Inc.
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see also Mann
Reed

Id. Wilkerson v. New Media Technology 
Charter School Inc.

Chalmers v. Tulon 
Co. of Richmond

Chalmers

Id.

Id.
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Id. Chalmers

Id.

Id.

Id.

Id. Chalmers

Chalmers
Johnson Brown

Brown

See 
Brown

Brown
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Brown

Brown

Id. see also Brown
aff’d sub nom. Brown reh’g 

granted and opinion vacated, on reh’g en banc sub nom. 
Brown

Brown

Brown new 

Brown 

id.

Brown

Id. Abercrombie & 
Fitch
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before See Johnson
Chalmers Rose

Arconic
LGBTQ+ community
because
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See McCullough v. 
Univ. of Arkansas for Med. Scis.

group of 
people use of 
a symbol associated with that group

Brown

inter alia
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See Johnson, 762 
Chalmers

D. The Court Grants Arconic’s Motion for 
Summary Judgment.

thought 

actually did

Altman

not 
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Rose

Rose

Id. Rose 

See id.

Rose
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perception

In Mershon v. St. Louis University

Mershon
Id.

Mershon

Id.

Scarborough v. Federated Mutual 
Insurance Co.

reporting
Id.

believed Id.

Id. Mervine v. Plant Eng’g 
Servs., LLC see also 
McCullough
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Mershon, 
Scarborough

did
See, e.g. McCullough

See 
Johnson Chalmers Rose, 
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Wilking 
v. Cnty. of Ramsey

See Torlowei v. Target

after

See id.

First
Abercrombie & Fitch

Abercrombie & Fitch

inter alia
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Brown Abercrombie & Fitch

Second

Shirrell

subjectively 
intended actually did

See Scarborough



Appendix D

Mershon McCullough
Rose

response 

See Shirrell

E. The Court Need Not Reach the Issue of Undue 
Hardship.
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provided

See Wilkerson

See Torlowei, 

III. Conclusion.
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IT IS SO ORDERED.

 
STEPHEN H. LOCHER 
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APPENDIX E — DENIAL OF REHEARING 
AND REHEARING EN BANC OF THE UNITED 

STATES COURT OF APPEALS FOR THE EIGHTH 
CIRCUIT, FILED OCTOBER 10, 2024

UNITED STATES COURT OF APPEALS 
FOR THE EIGHTH CIRCUIT

No: 23-3188

DANIEL SNYDER,

Appellant,

v.

ARCONIC, CORP., A DELAWARE CORPORATION 
AND ARCONIC DAVENPORT, LLC, A DELAWARE 

CORPORATION,

Appellees.

FIRST LIBERTY INSTITUTE,

Amicus on Behalf of Appellant(s),

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION AND LAMBDA LEGAL DEFENSE 

AND EDUCATION FUND,

Amici on Behalf of Appellee(s).

Appeal from U.S. District Court for the  
Southern District of Iowa - Eastern 

(3:22-cv-00027-SHL)
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ORDER

The petition for rehearing en banc is denied. The 
petition for panel rehearing is also denied.

Judge Grasz would grant the petition for rehearing 
en banc.

October 10, 2024

Order Entered at the Direction of the Court: 
Acting Clerk, U.S. Court of Appeals, Eighth Circuit.

     
    /s/ Maureen W. Gornik
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