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Before JiLL PRYOR, NEWSOM, and ANDERSON, Circuit Judges.
PER CURIAM:

After a jury found appellant Dieudruch Bmmanel guilty of
one count of conspiracy to possess with intent to distribute 100
grams or more of heroin, one count of possession with intent to
distribute 100 grams or more of heroin, and two counts of posses-
sion with intent to distribute heroin, the district court sentenced
him to 87 months’ imprisonment. On appeal, he argues that the
district court erred at trial when it admitted into evidence a rec-
orded telephone call between Emmanuel and his wife. He also
challenges the district court’s decision at sentencing to apply a role
enhancement. After careful consideration, we affirm.

I.

This case arises out of an investigation into the distribution
of heroin and fentanyl in the Palm Beach County area. In this sec-
tion, we begin by describing the investigation and then review the
procedural history of Emmanuel’s criminal case.

A.

The following facts are taken from the evidence introduced
at Emmanuel’s criminal trial. After a drug dealer was caught by law
enforcement when he sold fentanyl to an undercover police officer,
the drug dealer began to work with law enforcement as a confiden-
tial infermant. Through the informant, who went by the code
name of Mack, law enforcement conducted several controlled
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purchases of heroin and fentanyl from Emmanuel and his brother,
Richard Artur.

For the first controlled buy, which occurred in June 2019,
Mack called Emmanuel and arranged to purchase heroin for $100.
Emmanuel told Mack to meet him at an Applebee’s restaurant.
When Mack arrived at the restaurant, Emmanuel directed him to
go to a different location. When Mack arrived at the second loca-
tion, he met up with an individual, later identified as Max Durfille,
who took his money and gave him the drugs.

A few days later, Mack called Emmanuel and arranged to
purchase heroin for §300. Emmanuel told Mack to go to Crest-
haven Road, where he would meet with Bmmanuel’s cousin who
would be riding a neon green bicycle. When Mack arrived at the
location, Durfille appeared on a green bicycle and completed the
transaction. The substance Durfille provided contained fentanyl.

After this transaction, police officers followed Durfille, who
rode his bicycle to a house that belonged to Artur. As part of their
investigation, officers conducted surveillance on this house. They
regularly saw Emmanuel, Durfille, and Artur there.,

About a week after the second transaction, Mack called Em-
manuel and arranged to purchase $1,100 worth of heroin. Emman-
uel told Mack that his cousin would come in a black Cadillac to
deliver the drugs. Durfille arrived in a black Cadillac and completed
the transaction.

After the third transaction, Emmanuel changed his phone
number, and Mack was no longer able to contact him. At law
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enforcement’s direction, Mack went to Artur’s home, met with
him, and obtained his new phone number.

In late July, Mack called Artur and arranged to purchase half
an ounce of heroin for $1,250. Artur initially told Mack to come to
his house to complete the deal. Artur then told Mack that he
needed a few minutes, saying his person “with the shit,” meaning
his drug supplier, was at the hospital. Doc. 177 at 88.! A few hours
later, Artur let Mack know that he was ready. Mack then went to
Artur’s house and purchased heroin. The next day, Mack pur-
chased another half an ounce of heroin from Artur.

Around this time, law enforcement added an undercover of-
ficer to the operation. Mack introduced the undercover officer to
Emmianuel and Artur as his uncle or “Unc.”

Mack told Artur that Unc wanted to purchase an ounce of
heroin. Mack and Unc drove to Artur’s house to complete the
transaction. When they arrived, Artur was sitting in a car in his
driveway. Artur entered Unc’s car and said that he didn’t know Unc
and would prefer to deal with Mack. Unc responded that he wanted
to deal with Artur directly because he had to pay Mack for every
transaction that Mack arranged. Artur relented and sold Unc an
ounce of heroin. About a week later, Unc purchased another ounce
of heroin from Artur.

Soon after, Mack called Emmanuel on a new phone number.
On the call, Mack mentioned that Unc had been purchasing drugs

1 "Doc.” numbers refer to the district court’s docket entries.
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from Artur. He then asked, “You want me to hit you up instead of
[Artur]?” Doc. 131-8 at 2. Emmanuel responded, “Bro, it don’t mat-
ter.” Id. Later, Emmanuel expressed concern about selling directly
to Unc because Emmanuel did not know him. When Mack men-
tioned that Artur had sold to Unc, Emmanuel responded, “if [Ar-
tur] met with your uncle, that’s on him. ¥ ain’t meeting nobody I
don’tknow.” Doc. 131-10 at 1. Emmanuel told Mack, “Tain’t meet-
ing youruncle, though. I don’t give up control.” Id. at 2. Emmanuel
said that if Unc wanted to purchase anything from him, it would
have to be through Mack.

A few days later, Mack called Emmanuel, seeking to pur-
chase half an ounce of heroin. Emmanuel told Mack to call Artur
to arrange the transaction, explaining that he was too far away to
meet. Mack then called Artur and said that he was trying to pus-
chase half an ounce from Emmanuel, but Emmanuel was busy and
told him to call Artur. Later that day, Mack went to Artur’s house
and completed the transaction.

The next day, Emmanuel texted Mack to confirm that Mack
had been able to purchase heroin from Artur. Mack reported that
Unc wanted to purchase a larger amount of heroin, and Emmanuel
told him to call Artur to set up the deal. Mack then purchased one
ounce of heroin from Artur for $2,200.

A few weeks later Emanuel called Mack using another new
phone number. When Mack commented that Emmanuel fre-
quently changed phone numbers, Emmanuel responded, “T ain’t
trying to fuck you up or myself up. Remember?” Doc. 132-7 at 1.
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Mack later contacted Emmanuel, saying that Unc wanted to
purchase five ounces of heroin. Mack explained that Unc did not
want to purchase from Artur because Artur’s drugs were not strong
enough and Unc was looking to purchase fentanyl. Emmanuel
stated that he would provide the drugs to Mack but not Unc. BEm-
manuel told Mack, “Long as Unc ain’t the police, Unc going to be
happy fuckling] with me.” Doc. 177 at 151.

Mack and Unc planned to meet with Emmanuel in person
to obtain a sample before completing the five-ounce purchase. On
the day of the meeting, Emmannuel and Artur spoke several times
on the phone, Bmmanuel told Artur to “[s]et the play up,” meaning
to be the one to be present at the drug transaction. Id. at 244, He
offered to give Artur $1,000 for participating in the transaction. But
Emmanuel warned Artur that Unc was unhappy with the drugs
that Artur had previously supplied because they were too weak and
too expensive. Emmanuel caudoned Artur that if they did not pro-
vide a high-quality sample Unc would not go through with the pur-
chase.

Emmanuel then advised Artur on how to prepare a high-
quality sample. He directed, “your best bet is to get some white
shit” and then “mix it with . . . half of the shit you got and put the
other half on the back burner.” Id. at 246. Emmanuel instructed
Artur to “take a cream from your stuff and . . . take another cream
from my good stuff” and then “mix it.” Id. at 249. In other words,
Emmanuel was telling Artur to make the sample by combining
Emmanuel’s higher-quality supply with Artur’s lower-quality
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supply so that Unc would be satisfied with the sample. After agree-
ing to this plan, Artur and Emmanuel met up in person.

Emmanuel knew that Unc wanted him to be at the meeting
where they provided a sample. But he told Artur that he would not
go, saying “I'm not trying to meet.” Doc. 134-10 at 1. Emmanuel
stated that he was suspicious of Unc and was worried that police
were surveilling them. He asked Artur whether Unc “look[ed] like
a cop?” Doc. 135-1 at 7. Artur responded, “Hell nah.” Id. Artur then
vouched for Unc, saying he “look[ed] like a normal dude” and
“don’t be doing weird shit or nothing.” Id. at 8.

When Mack and Unc learned that Emmanuel would not
meet with Unc to provide a sample, Mack texted Emmanuel asking
why he would not meet. Emmanuel responded, “Every time I
gotta meet you weird shit is happening.” Doc. 177 at 162. He then
added, “I just hope Unc ain’t them people,” meaning law enforce-
ment. Id. at 164.

Later that night, Artur, Emmanuel, and another individual
met Mack at a restaurant and delivered the sample. When they
met, Emmanuel questioned Mack about whether Unc was actually
his uncle. Emmanuel told Mack that he would not meet with Unc,
saying “Unc’s not coming to get nothing from me, dog.” Doc. 178
at 35.

After Unc accepted the sample, the parties moved forward
with the transaction. Emmannuel and Mack negotiated over text
message about price. Emmannuel initially offered $2,100 per ounce.
Mack responded that the price was too high. Emmanuel ultimately
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agreed to cut the price to $1,800 per ounce, for a total price of
$9,000.

With the price set, Emmanuel then called Artur to discuss
preparing the five ounces. Preparing the product involved mixing
the drugs that Emmanuel and Artur already had with a cutting
agent. Artur worried that even adding a cutting agent they did not
have enough supply to make five ounces. Artur asked Emanuel
whether he should add “that brown cut.” Id. at 48. Emmanuel re-
sponded, “don’t do that.” Id. Emmanuel then instructed Artur to
meet him at a barbershop after the transaction.

Mack and Unc went to Artur’s home to complete the trans-
action. Just before Mack and Unc arrived, Emmanuel called Artur.
He asked if Artur saw Mack and Unc, adding that they were calling
him. He asked Artur if he was ready and told him to “stay in the
car.” Id. at 50. Emmanuel then called back to tell Artur that Mack

and Unc were almost there.

When Mack and Unc arrived, they found Artur waiting for
them in his car. Mack exited Unc’s vehicle and walked to Artur’s
car. After speaking with Artur, Mack returned to Unc’s vehicle. Ar-
tur followed. Artur then apologized to Unc for the quality of drugs
that he had previously provided. Artur handed Unc a bag of heroin,
and Unc handed him money. Unc used a scale to weigh the bag.
Artur acknowledged that the bag was two grams short of five
ounces, explaining that he had deducted the weight of the sample
from the night before. After Artur counted the cash Unc gave him,
he exited Unc’s vehicle.
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Artur then called Emmanuel to confirm that the transaction
was complete. Emmanuel commented that both he and Artur had
profited from the deal, saying, “See, I put you in that” and “I could
have been greedy,” but “I don’t eat by myself.” Id. at 51. Artur re-
sponded that Emmanuel had added him to the deal only because
he was worried about meeting Unc face-to-face, saying “the only
thing that saving me is you scared of the play.” Id. at 52.

Later that day, Artur called Frmanuel saying that he needed
more heroin. He mentioned a customer who called him every
weekend and asked Emmanuel for an additional half an ounce.

After the transaction with Unc, an issue arose because Unc
had paid Artur $10,000, not $9,000.2 Emmanuel told Artur that they
needed to give Unc $1,000 back and keep him happy so that he
would continue to purchase large amounts of drugs from them.
Artur wanted to resolve the problem by giving Unc a $1,000 credit
on his next purchase. But Emmanuel reminded Artur that Unc had
been unhappy with their quality in the past and might not be will-
ing to buy from them in the future. Emmanuel advised Artur that
it was not worth losing Unc as a customer over $1,000.

Artur asked Emanuel to meet with Unc, saying he did not
want “to deal with all that extra shit,” meaning the back and forth
of the transaction. Doc. 137-4 at 4. Although Emmanuel had

2 The mistake apparently occurred because the agent handling the maney for
the transaction had given Unc $10,000 instead of $9,000.



USCA11 Case: 23-10125 Document: 64-1  Date Filed: 12/02/2024 Page: 10 of 21

10 Opinion of the Court 23-10125

negotiated the price, he refused to meet with Ung, saying “T don’t
play with things like that,” referring to in-person meetings. Id.

Artur and Unc met at a local restaurant. Artur returned
$1,000 to Unc. They then discussed working together in the future.
Artur acknowledged that he had provided poor quality product in
the past. But he promised, “from now on, it's not going to be gar-
bage.” Doc. 137-13 at 9. He stated that he knew “where that bad
shit came from” and promised that he had a “new pipeline.” Id.

Immediately after Unc left the restaurant, Artur called Em-
manuel. Artur reported that Unc was going to make more pur-
chases from them. Emmanuel responded, “We gonna eat, shorty!”
Doc. 137-14 at 2.

B.

A grand jury charged Emmanuel and Artur with drug traf-
ficking offenses. Emmanuel was charged with conspiracy to pos-
sess with intent to distribute 100 grams or more of heroin, in viola-
tion 0f 21 U.S.C. § 846 (Count One); two counts of possession with
intent to distribute heroin, in violation of 21 U.S.C. § 841(a)(1)
(Counts Six and Bight); and one count of possession with intent to
distribute 100 grams or more of heroin, in violation of 21 U.S.C.
§ 841(a)(1) (Count Nine). The substantive offense charged in Count
Six arose from the transaction in which Mack called Emmanuel to
purchase half an ounce of heroin, but Emmanuel said he was too
far away and had Mack buy from Artur instead. The substantive
offense charged in Count Bight corresponded to the transaction
when Bmmanuel and Artur provided Mack with a sample the day
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before Unc purchased five ounces of heroin. And the substantive
offense in Count Nine corresponded to the transaction when Artur
delivered five ounces of heroin to Unc.

Emmanuel pleaded not guilty. He was detained pending
trial.? According to Emmanuel, there were no in-person visits at
the jail where he was being held because of the COVID-19 pan-
demic. As a result, the only way he could communicate with his
wife was to call her using the jail’s phone or video conferencing
system, both of which were recorded. When Emanuel called his
wife from jail, a message at the start of the call reminded Emman-
uel and his wife that the call was being recorded.

On one call, Emmanuel and his wife discussed the govern-
ment’s case against him. Emmanuel said, “T'm taking the plea.”
Doc. 137-19 at 1, When his wife asked why, he responded, “That
shit’s bad,” and “I can’t tell you over this phone.” Id. Emmanuel
then repeated, “cause it’s bad. It’s bad.” Id. Emmanuel also stated,
“I know how bad it is. I'm the one that listened to it, and I know
how bad it is. You don’t know how bad it is.” Id.

Before trial, the government notified Bmmanuel that it in-
tended to introduce a recording of this call into evidence. Emman-
uel moved to exclude the evidence, arguing that the conversation
was covered by the marital communications privilege or spousal

3 Initially, Emmanuel was released on bond. While on bond, Emmanuel was
taken into custody by Immigration and Customs Enforcement and held in an
immigration detention facility. At Emmanuel’s request, the district court re-
voked his bond, and he was held in criminal custody pending trial.
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testimonial privilege. He also argued that the evidence should be
excluded because its probative value was substantially outweighed
by the danger of unfair prejudice. See Fed. R. Evid. 403. Afier a hear-
ing, the district court denied Emmanuel’s motion to exclude.

The case proceeded to trial. The government called as wit-
nesses law enforcement officers involved in the investigation, in-
cluding the undercover officer who posed as Unc. The government
introduced into evidence recorded phone calls and text messages
(1) between Mack and Emmanuel or Artur, (2) between Unc and
Emmanuel or Artur, and (3) between Emmanuel and Artur.* The
government also played the recording in which Emmanuel talked
with his wife about pleading guilty. Before playing this recording,
the court instructed the jury that it should not hold the fact that
Emmanuel was in custody at the time of the call “against him in
any way.” Doc. 179 at 19. The court also advised the jury that there
were "multiple reasons a person charged with a crime might con-
sider pleading guilty.” Id. Ultimately, the jury found Emmanuel
guilty of all counts.

After Emmanuel was convicted, a probation officer pre-
pared a presentence investigation report (“PSR”). The PSR set the
base offense level at 24. It then applied a four-level enhancement
because Emmanuel was a leader in criminal activity that involved
five or more participants or was otherwise extensive. With a total
offense level of 28 and criminal history category of II, the PSR

* Officers obtained a wiretap for Artur’s phone, which allowed them to capture
calls and text messages between Artur and Emmanuel.
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calculated Emmanuel’s Sentencing Guidelines range as 87 to 108
months.

Emmanuel objected to the role enhancement. He argued
that he did not direct or organize others and denied that the crimi-
nal activity involved five or more participants or was otherwise ex-

tensive.

The government argued that the enhancement applied. It
asserted that the evidence introduced at trial established by a pre-
ponderance of the evidence that Emmanuel had a leadership role
in the eriminal activity.

At the sentencing hearing, the government introduced addi-
tional evidence to establish that the criminal activity involved five
or more participants. The government pointed out that the evi-
dence at trial showed that Emmanuel, Artur, and Durfille partici-
pated in the criminal activity. At the sentencing hearing, a Drug
Enforcement Administration (“DEA”) agent testified about the
roles of Tyler Roman and Wood Cidera in the criminal activity.
The agent explained that Roman moved kilogram quantities of
heroin and fentanyl from California and Mexico into Florida. He
testified that Roman supplied Cidera who in turn supplied Emman-
uel and Artur.’

The agent also testified that Cidera was regularly in contact
with Emmanuel and Artur. Surveillance showed that before the
transactions when Unc or Mack purchased drugs, Artur would go

* Roman was indicted in a separate federal cximinal case and pleaded guilty.
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to Cidera’s apartment. In addition, when Artur told Mack that he
needed additional time to obtain the drugs because his supplier was
in the hospital, Cidera was at a hospital. And phone records showed
that during the investigation Cidera and Emmanuel exchanged
over a thousand communications.

The district court overruled BEmmanuel’s objection to the
role enhancement. It concluded that the government had proven
by a preponderance of the evidence that Emmanuel was a leader
and “exercised decision-making authority.” Doc. 180 at 26. The
court explained thathe had set prices and determined “the compo-
nents of what was sold.” Id. He also “fully participated in the com-
mission of the offenses” and used “lower-leve! individuals to com-
plete the deals.” Id. The court also mentioned that Emmanuel had
directed other members of the organization to change their phone
numbers to avoid detection by law enforcement. It found that the
government had proven by a preponderance of the evidence that
the criminal activity involved five or more participants. The court
listed Emmanuel, Artur, Cidera, Durfille, and Roman as partici-
pants.

After applying the role enhancement, the coust calculated
Emmanuel’s guidelines range as 87 to 108 months” imprisonment.
It ultimately sentenced him to 87 months” imprisonment followed
by four years of supervised release. This is Emmanuel’s appeal.

1I.

We generally review a district court’s evidentiary rulings
“for a clear abuse of discretion.” United States v. Dodds, 347 F.3d 893,
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897 {11ith Cir. 2003). Even when a district court makes an errone-
ous evidentiary ruling, “we will not reverse if the government
meets its burden of showing that the:error is harmless.” United
States v. Moore, 76 F.4th 1355, 1367 (14th Ciz. 2023). Reversal for an
evidentiary error is warranted only when the etror “resulted in ac-
tual prejudice because it had substaptial and injurious effect or in-
fluence on the jury’s verdict.” Id. (internal quotation marks omit-
ted). In a harmless-error analysis, we may consider the “over-
whelming evidence of the defendant_’é gullt that exists regardless of
an erroneous evidentiary ruling.” Id.

We review a district court’s determination that-a defendant
is subject to a role enhancement as-an organizer or leader for clear
error. United States v. Martinez, 584 F.3d:1022, 1025 (11th Cir. 2009).
“Clear error review is deferential, and we willnot-disturb a district
court’s findings unless we are left with a definite and firm convic-
tion that a mistake has been committed.” United States v. Cruick-
shank, 837 F.3d 1182, 1192 (11th Cir. 2016) (internal quotation
marks omitted). We have explained that a district court’s “choice
between two permissible views of the evidence as to the defend-
ant’s role in the offense will rarely constitute -glear error so long as
the basis of the trfal court’s decision is supported by the record and
the court did not involve a misappiiggtign of a rule of_l;ax%.r.» 1d. (al-
teration adopted) (internal quotation marks omitted).

111.

Emmanuel raises two arguments on appeal. First, he chal-
lenges the district court’s evidentiary ruling admitting into
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evidence the recorded jailhouse telephone conversation with his
wife. Second, he says that the district court clearly erred at sentenc-
ing by applying a role enhancement. We address each issue in turn.

A.

We begin with Emmanuel’s evidentiary challenge to the ad-
mission of the recorded conversation he had with his wife while in
jail, in which he discussed pleading guilty and commented on the
strength of the government’s evidence. He argues that the district
court should have excluded the recording because the conversation
was privileged or because it was more prejudicial than probative.

As to the privilege argument, the marital-confidential-com-
munications privilege protects “information privately disciosed be-
tween [spouses] in the confidence of the marital relationship.”
Trammel v. United States, 445 U.S. 40, 51 (1980). But this privilege
applies only when spouses have a reasonable expectation of privacy
in their communication. See Pereirav. United States, 347 U.S. 1, 6
(1954) (recognizing that the privilege does not apply to communi-
cations made in the presence of third parties).

The district court concluded that the conversation was not
privileged because Emmanuel and his wife had no reasonable ex-
pectation of privacy in the phone call, which they knew was being
recorded. On appeal, Emmanuel challenges this analysis, pointing
out that at the time of the conversation, the jail where he was de-
tained was not allowing in-person visits due to the COVID-19 pan-
demic. Under these unique circumstances, Emmanuel argues, we
should treat the spousal communication as privileged even though
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both Emmanuel and his wife were warned that the phone line was
being recorded.

Emmanuel also argues that the district court should have ex-
cluded the recording because it was more prejudicial than proba-
tive. Under the Federal Rules of Evidence, a district court “may ex-
clude relevant evidence if its probative value is substantially out-
weighed by a danger of . .. unfair prejudice.” Fed. R. Evid. 403. We
have described excluding evidence under Rule 403 as an “extraor-
dinary remedy” that courts should “invoke sparingly.” United States
v, Lopez, 649 F.3d 1222, 1247 (11th Cir. 2011) (internal quotation
marks omitted).

We need not decide whether the district court abused its dis-
cretion when it admitted the recording, however, because any er-
ror was harmless. Even without the evidence of Emmanuel’s con-
versation with his wife, there was overwhelming evidence of his
guilt. The jury heard the phone calls and saw the text messages that
Bmmanuel exchanged with Artur, Mack, and Unc in which he
openly discussed his role in the drug trafficking operation and di-
rected drug transactions. Given this evidence, we cannot say that
the district court’s admission of the recorded conversation between
Bmmanuel and his wife bad a substantial and injurious effect or
influence on the jury’s verdict. See Moore, 76 F.4th at 1367.

s Emmanuel also suggests that the communication with his wife was covered
by the spousal testimonial privilege. But that privilege does not apply here be-
cause Eraraanuel’s wife did not testify against him at trial. See United States v.
Singleton, 260 F.3d 1295, 1297 n.2 (1 1th Cir. 2001).
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BO

We now turn to Emmanuel’s sentencing challenge in which
he argues that the district court clearly erred in applying a role en-
hancement. The Sentencing Guidelines provide that a defendant is
subject to a four-level enhancement if he “was an organizer or
leader of a criminal activity that involved five or more participants
or was otherwise extensive.” U.S. Sent’g Guidelines Manual
§ 3B1.1(a).

To establish that a defendant was an organizer or leader, the
government must show that he “exerted some control, influence
or decision-making authority over another participant in the crim-
inal activity.” Martinez, 584 F.3d at 1026. When evaluating whether
a defendant acted as an organizer or leader, courts consider the fol-
lowing factors:

(1) exercise of decision making authority, (2) the na-
ture of participation in the commission of the of
fense, (3)the recruitment of accomplices, (4) the
claimed right to a larger share of the fruits of the
crime, (5) the degree of participation in planning or
organizing the offense, (6) the nature and scope of the
illegal activity, and (7) the degree of control and au-
thority exercised over others.

Id. (internal quotation marks omitted); see U.S.5.G. § 3B1.1 cmt.
n.4, “There is no requirement that all the considerations have to be
present in any one case.” United States v. Ramirez, 426 F.3d 1344,
1356 (11th Cir. 2005). Rather, “these factors are merely considera-
tions for the sentencing judge, who makes the factual
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determinations for the applicability of the § 3B1.1 enhancement on
a case-by-case basis.” Id.

For the enhancement to apply, the government also must
establish that the criminal activity involved five or more partici-
pants. For purposes of the enhancement, a participant “is a person
who is criminally responsible for the commission of the offense,
but need not have been convicted.” U.S.S.G. § 3B1.1, cmt. n.1. A
person “who is not criminally responsible for the commission of
the offense,” like “an undercover law enforcement officer,” is not
a participant. Id. When deciding whether the criminal activity in-
volved five or more patticipants, a court may count the defendant
himself as a participant. See United States v. Caraballo, 595 F.3d 1214,
1232 (11th Cir. 2010).

On appeal, Emmanuel challenges the district court’s find-
ings that (1) he was an organizer or leader and (2) the criminal ac-
tivity involved five or more participants. We address each finding

in turmn.

Emmanuel argues that there was no evidence that he wasan
organizer or leader because the government’s evidence connected
him only to Mack, a paid informant. We disagree. The govern-
ment’s evidence at trial connected Emmanuel to Artur and
Durfille, who were also participants in the criminal activity, and
showed that he exerted control over them,

For example, Emmanuel exerted control over Artur in the
transaction when Unc purchased five ounces of heroin. After Em-
manuel negotiated the deal, he offered to pay Artur $1,000 to
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participate in the transaction. Emmanue] then directed Artur about
how to prepare the sample and mix their two drug supplies to con-
vince Unc that he was purchasing drugs of a higher quality than
what Artur had previously provided. After Uncreceived the sample
and negotiated to purchase the full five ounces at a reduced price,
Emmanuel again instructed Artur about how to mix their drug sup-
plies and prepare the five ounces that would be delivered to Unc.
It is true that Emmanuel was not present when Artur and Unc met
for the transaction to exchange the drugs for money. But this was
because Emmanuel was unwilling to meet Unc in person and in-
stead made Artur attend in his place. And even though Emmanuel
was not present, he still told Artur how to conduct the transaction.
On top of that, on a phone call immediately after the transaction,
Emmanuel discassed how he had generously allowed Artur to par-
ticipate in the deal and share in the proceeds.

The evidence at trial also showed that Emmanuel exerted
control over Durfille. For the first three transactions with. Mack,
Emmanuel negotiated the terms over the phone. Emmanuel then
planned out the transactions by deciding when and where they
would occur. But rather than meet Mack in person, Emmanuel sent
Durfille to complete the transactions Emmanuel negotiated, at the
times and places that Emmanuel had selected.

Based on this evidence, Emmanuel exerted some control, in-
fluence, or decision-making authority over Mack and Durfille. Ac-
cordingly, we cannot say that the district court clearly erred when
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it concluded that Emmanuel acted as an organizer or leader of the
criminal activity.

Emmanuel also challenges the district court’s finding that
the criminal activity involved five or more participants. He says that
the district court failed to adequately articnlate its findings because
it never named the five people who were participants. The record
roundly refutes Emmanuel’s position. The transcript from the sen-
tencing proceeding shows that the court named each individual
who was a participant, listing Emmanuel, Artur, Cidera, Durfille,
and Roman.

Emmanuel also argues that the record does not support a
finding that there were five or more participants. But, as we ex-
plained above, the evidence introduced at trial showed that Artur
and Durfille both participated in the criminal activity. On top of
that, the DEA agent’s testimony at sentencing established that Ro-
man and Cidera, who supplied the drugs sold to Mack and Unc,
also were participants. We therefore cannot say that the district
court clearly erred in finding that the criminal activity involved five
or more participants.

IV.

For the above reasons, we affitmm Emmanuel’s convictions
and sentence.

AFFIRMED.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

21-80181-Cr-Rosenberg/Reinhart

Case No.

21 0.5.C.5846

21 0.5.C. § 841(a)(1)
UNITED STATES OF AMERECA T i
v FILED BY. L1 D.G. ;
DIEUDRUCH EMMANUEL, and Nov 18, 2021
RICHARD ARTUR, ANGELA E. NOBLE

TEERM ULE, BE5T. OT
Defendants. 8. [k OF FLA. - West Palm Beach
/4
INDICTMENT
The Grand Jury charges that:

COUNT 1

In or around August 2019, with the exact date unknown to the Grand Jury, through on or about

November 9, 2019, in Palm Beach County, in the Southern District of Flerida, the defendants,
DIEUDRUCH EMMANUEL,
and
RICHARD ARTUR,

did knowingly and willfully combine, conspire, confederate, and agree with each other, and with
persons known and unknown to the Grand Jury, to possess with intent to distribute a controlled
substance, in violation of Title 21, United States Code, Section 841(2)(1); all in violation of Title 21,
United States Code, Section 846.

With respect to the defendants, DIEUDRUCH EMMANUEL zrd RICHARD ARTUR, it

is further alleged that the controlled substance involved in the conspiracy atiributable to each

A- -
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defendant, as a result of his own conduct, and the conduet of other conspirators reasonably foreseeable
to him, is 100 grams or more of a mixture and substance containing a detectable amount of heroin, in
violation of Title 21, United States Code, Section 841(b)(1)(B).
COUNT 2
On or about July 30, 2019, in Palm Beach County, in the Southern District of Florida, the
defendant,
RICHARD ARTUR,
did knowingly and intentionally possess with the intent to distribute a controlled substance, in
violation of Title 21, United States Code, Section 841(a)(1). '
Pursuant to Title 21, United States Code, Section 841(b)(1)(C), it is further alleged that this
violation involved a mixture and substance containing a detectable amount of heroin.
COUNT 3
On or about August 1, 2019, in Pakn Beach County, in the Southern District of Florida, the
defendant,
RICHARD ARTUR,
did knowingly and intentionally possess with the intent to . distribute a controlied substance, in
violation of Title 21, United States Code, Section 841(z)(1).
Pursuant to Title 21, United States Code, Section 841(b)(1)(C), it is further alleged that this
violation involved a mixture and substance tlsontaining a detectable amount of heroin,
COUNT 4
On or about August 8, 2019, in Palm Beach County, in the Southern District of Florida, the
defendant,

RICHARD ARTUR,
y
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did knowingly and intentionally possess with the intent fo distribute a controlled substance, in
violation of Title 21, United States Code, Section 841(a)1).

Pursnant to Title 21, United States Code, Section 841(b)(1)(C), it is further alleged that this
violation involved a mixture and substance containing a detectable amount of heroin.

COUNT S

On or about August 20, 2019, in Palm Beach County, in the Southern District of Florida, the

defendant,
RICHARD ARTUR,

did knowingly and intentionslly possess with the intent to distribute a conirolled substance, in
violation of Title 21, United States Code, Section 841(a)(1).

Pursuant to Title 21, United States Code, Section 841(b)(1)(C), it is further alleged that this
violatien involved a mixture and substance containing a detectable amount of heroin.

COUNT 6

On or about August 22, 2019, in Palm Beach County, in the Southern District of Florida, the

defendants,
DIEUDRUCH EMMANUEL,
and
RICHARD ARTUR,

did knowingly and intentionally possess with the intent to distribute a contrelled substance, in
violation of Title 21, United States Code, Section 841{&)(1), and Title_ 18, United States Code, Section
2.

Pursuant to Title 21, United States Code, Section 841{b){1)(C), it is further alieged that this

violation involved a mixture and substance containing a detectable ammount of heroin.
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COUNT 7
On or about September 12, 2019, in Palm Beach County, in the Southern District of Florida,
the defendant,
RICHARD ARTUR,
did knowingly and intentionaily possess with the intent to distribute a conirolled substance, in
violation of Title 21, United States Code, Section 841(a)(1).
Pursuant to Title 21, United States Code, Section 841(b)(1)(C), it is further alleged that this
violation involved a mixture and substance containing a detectable amount of heroin.
COUNT 8
On or about November 6, 2019, in Palm Beach County, in the Southern District of Floride,
the defendants,
DIEUDRUCH EMMANUEL,
and
RICHARD ARTUR,
did knowingly and intentionally possess with the intent to distribuie a controlled substance, in
violation of Title 21, United States Code, Section 841(z)(1), and Title 18, United States Code, Section
2.
Pursuant to Title 21, United States Code, Section 84 1(b)(1)(C), it is further alleged that this
violation involved a mixture and substance containing a detectable amount of herein,
LOINT 9
On or about November 7, 2019, in Palm Beach County, in the Southern District of Florida,
the defendants,
DIEUDRUCH EMMANUEL,

and
RICHARD ARTUR,

4
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~—

did knowingly and intentionally possess with the intent to distribute a conirolled substance, in
violation of Title 21, United States Code, Section 841(2)(1), and Title 18, United States Code, Secticn
2.

Pursuant to Title 21, United States Code, Section 841(b)(1)(B), it i;further alleged that this
violation involved 100 grams or more of a mixture and substance containing a detectable amonnt of
heroin. h

FORFEITURE ALLEGATION
" Upon conviction of the violations alleged in this Indictment, the defendants, DIEUDRUCH
EMMANUEL and RICHARD ARTUR, shall forfeit to the United States any and all property
constituting or derived from any proceeds which the defendants obtained directly or indirectly as a
result of said violation and any and all property used or intended to be used in any manner or part to

cormmmit or facilitate the commission of such violation.

Pursuant to Tiile 21, United States Code, Section 853,

A TRUE RILT,

A

e

. FOREPERSON

ONIO GONZALEZ.
UNITED STATES ATTORNEY

RINKU TRIBUIANI
ASSISTANT UNITED STATES ATTORNEY
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

UNITED STATES OF AMERICA CASE NO.

V.

CERTIFICATE OF TRIAL ATTORNEY*

DMEUDRUCH EMMANUEL, and
RICHARD ARTUR, Superseding Cage Information:
Defendant, /
Court Division: {Selei Qne) Mew defendant(s Yes No
— Miami ___ Key West Number of new defendanis
. FIL. + WPB __ FIP Total number of counts .
L. I have carefinlly considered the allegations of the Indictment, the number of defendants, the number of

probable witnesses and the legal complexities of the Indictment/Information aitached hereto.

2, [ am aware that the Information supplied on this sta‘i':ement will be relied upon by the Judges of this
Court in setting their calendars and scheduling criminal trials under the mandate of the Speedy Trial
Act, Title 28 U.S.C. Section 3161, "

3. Interpreter:  (YesorNo)  No
List language and/or dialect

4. This case will take _4 _ days for the parties to try.

5. Please check appropriate category and type of offense listed below:
(Cheek anly tms) (Check only ood)
1 0to 5 days i Petty
I 6to 10 days Minor
I 110 20 days Misder.
v 2110 60 days Felony ¢
v 61 days and over
é. Has this case previously been filed in this District Court? (Yes or No) No
If ves: Judge Case Na.
{Attach copy of dispositive order) .
Has a complaint been filed in this matter? (YesorNo) Y68
If yes: Magistrate Case No. 21-8421-BER
Related miscellaneous numbers:
Defendant(s) in federal custody as of Emmanuel [1/02/2021

Defendant(s) in state custody as of
Rula 20 from the District of

Is this a potential death penalty case? (Yes or Na) No
7. Does this case originate from a maiter pending in the Central Region of the U.5. Attorney®s Office
prior to August 9, 2013 (Mag. Judge Aljcia O. Valle)? Yes No_ *
8. Does this case originate from  matter pending in the Northem Region of the U.S. Attorney’s Office
prior to August 8, 2014 (Mag. Judge Shaniek Maynard)? Yes No_ ¢
Q. Does this case originate from a matter pending in the Central Region of the U.8. Attorney’s Office
prior to October 3, 2019 (Mag. Judge Jared Straunss)? Yes No_~
ASSISTANT UNITED STATES ATTORNEY
RINKU TRIBUTANI

*Penalty Sheet(s) attached REV 6/572020
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
PENALTY SHEET

CASE NO.

Defendant's Name: DIEUDRUCH EMMANUEL:

COUNT VIOLATION U.S. CODE MAX., PENALTY

I Conspiracy to possess with intent | 21:841a)(1) 5 year minimum
to distribute 100 grams ormore | 21:841(b)( 1)B) mandatory up to 40 years
of a mixture and substance 21:846 ‘ in prison
containing a detectable amount of SR: 4 years up to life
heroin $5 million fine

$100 special assessment

0,8 Possession with the intent fo 21:841(2)(1) 20 years in prison
distribute a mixture and 21:841(b)(1H(C) SR: 3 years up to life
substance confaining a detectable | 182 31 million fine
amount of heroin $100 special assessment

9 Possession with the intent to 21:841(a)(1) 5 year minimum
distribute 100 grams or more of & § 21:341(b)(1)(B) mandatory up to 40 years
mixture and substance containing | 18:2 in prison
a detectable amount of heroin SR:-4 years up to Iife

$5 millien fine
$100 special assessment
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
PENALTY SHEET

CASENO,

Defendant’s Name: RICHARD ARTUR

COUNT * VIOLATION U.S. CODE MAX PENALTY

1 Conspiracy to possess with intent | 21:341(z)(1) 5 year minimum
to distribute 100 grams ormore | 21: 841(b)}(1)(B) | mandatory up to 40 years
of a2 mixture and substance 21:846 iti prison
containing a detectable amount of SR: 4 years up to life
heroin $5 million fine
$100 special asscssment
2-8 Possession with the intent fo 21:841(a)(1) 20 years in prison
distribute 2 mixture and 21:841(bY(1)(C) SR: 3 years up to life
substance containing a detectable | 182 $1 million fine
amount of heroin $100 special assessment
) Possession with the infent to 21:841(@)(1) 5 year minimnm
distribute 100 grams or more of a | 21:841(b)(1)(B) mandatory up to 40 years
mixture and substance containing | 18:2 in prison
a detectable amount of heroin 8SR: 4 years up to life

$5 million fine
$100 special assessment
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
WEST PALM BEACH DIVISION

UNITED STATES OF AMERICA § JUDGMENT IN A CRIMINAL CASE

§
v, §

§ Case Number: 9:21-CR—80181-RLR(1)
DIEUDRUCH EMMANUEL § USM Number: 72434-509

§

§ Coumnsel for Defendant: Jack Albert Fleischman

§ Counsel for United States: Rinku Talwar Tribuiani

THE DEFENDANT:

[ | pleaded guilty to count(s)

] pleaded guilty to count(s) before a U.S. Magistrate
Judge, which was accepted by the court.

0 pleaded nolo contendere to count(s) which was
accepted by the court

was found guilty on count{s) afier a plea of not guilty 1, 6, 8, and 9 of the Indictment

The defendant is adjudicated guilty of these offenses:

Title & Section / Nature of Offense Offense Ended Count
21:346=Cd.F Conspiracy Distribute Contrl Subst 11/19/2021 1
21:841A~Cd.F Controlled Subst Sell/Distr/Dispense 11/16/2021 [
21:841A=Cd.F Controlled Subst Sel/Distr/Dispense 11/19/2021 ]
21:841 A=Cd.F Conirolled Subst Sell/Distv/Dispense 11/19/2021 9

The defendant is sentenced as provided in pages 2 through 7 of this judgment. The sentence is imposed pursuant to the Seniencing
Reform Act of 1984,

[1 The defendant has been found not guilty on count(s)
O count(s) Ois [ are dismissed on the motion of the United States

It is ordered that the defendant must notify the United States attorney for this district within 30 days of any change of name,
residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this Jjudgment are fully paid. If
ordered to pay restitution, the defendant must notify the court and United States attorney of material changes in economic
circumstances,

December 14, 2022

Date of Imposition of Judgment

Gl 4 O

Signature of Judge

ROBIN L. ROSENBERG
UNITED STATES DISTRICT JUDGE

Name and Title of Judge

December 21, 2022

Date



Case 9:21-cr-80181-RLR Document 158 Entered on FLSD Docket 12/22/2022 Page 2 of 7

AOQ 245B (Rev. FLSD 2/20) Judgment in a Criminal Case Judgment - Page 2 of 7

DEFENDANT: DIEUDRUCH EMMANUEL
CASE NUMBER: 9:21-CR-80181-RLR(1)

IMPRISONMENT

The defendant is hereby commiited to the custody of the United States Bureau of Prisons to be imprisoned for a total term of:

&7 months as to each of counis 1, 6, 8, and 9, al} such terms to run concurrent,
The court makes the following recommendations to the Bureau of Prisons:

That the defendant be incarcerated as close to South Florida as possible. The Court further recommends that the defendant be
permitted to participate in the RDAP program.

[XI The defendant is remanded to the custody of the Unitad States Marshal.
[]  The defendant shall surrender to the United States Marshal for this district:

O at O am. O pm. on
[0 asnotified by the United States Marshal.
[ The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:

[ before 2 p.m. on
] asnotified by the United States Marshal.
[ as notified by the Probation or Pretrial Services Office.

RETURN
I have executed this judgment as follows:
Defendant delivered on to
at , with a certified copy of this judgment.

UNITED STATES MARSHAL

By
DEPUTY UNITED STATES MARSHAL
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AO 243B (Rev. FLSD 2/20) I udgment in a Criminal Case Judgment -- Page 3 of 7

DEFENDANT: DIEUDRUCH EMMANUEL
CASENUMBER:  9:2]-CR-80181-RLR(])

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of: four (4) years as to each of counts 1, 6,
8, and 9, all such terms to run concurrent.

MANDATORY CONDITIONS

1. You must not commit another federal, state or local crime.
2. You must not unlawfully possess a controlled substance.

You must refrain from any unlawful use of a controlled substance. You must submit to one drug test within 15 days of release
from imprisonment and at least two periodic drug tests thereafter, as determined by the court.

(1 The above drug testing condition is suspended, based on the court's determination that you pose a low risk of fitture
substance abuse. (check if applicable)

You must make restitution in accordance with 18 U.S.C. §§ 3663 and 3663A or any other statute authorizing a sentence
of restitution. (check if applicable)

You must cooperate in the collection of DNA as directed by the probation officer. (check if applicable)

You must comply with the requirements of the Sex Offender Registration and Notification Act (34 U.S.C. § 20901, et
seq.) as directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which
you reside, work, are a student, or were convicted of a qualifying offense, (check if applicable)

&
|

N
O K

7. [0 Youmust participate in an approved program for domestic violence. (check if applicable)

You must comply with the standard conditions that have been adopted by this court as well as with any additional
conditions on the attached page.
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AOQ 245B (Rev. FLSD 2/20) Judgment in a Criminal Case Judgment -- Page 4 of 7

DEFENDANT: DIEUDRUCH EMMANUEL
CASE NUMBER: 9:21-CR-80181-RLR(1)

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, you must comply with the following standard conditions of supervision. These conditions are
imposed because they establish the basic expectations for your behavior while on supervision and identify the minimum tools needed
by probation officers to keep informed, report to the court about, and bring about improvements in your conduct and condition.

1. You must report to the probation office in the federal judicial district where you are authorized to reside within 72 hours of your
release from imprisonment, unless the probation officer instructs you to report to a different probation office or within a different time
frame,

2. After initially reporting to the probation office, you will receive instructions from the court or the probation officer about how and
when you must report to the probation officer, and you must report fo the probation officer as instructed,

3. You must not knowingly leave the federal judicial district where you are anthorized to reside without first getting permission from
the cowrt or the probation officer.

4. You must answer truthfully the questions asked by your probation officer.

3. Youmust live at a place approved by the probatior: officer. If you plan to change where you live or anything about your living
arangements (such as the people you live with}, you must notify the probation officer at least 10 days before the change. If notifying
the probation officer in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72
hours of becoming aware of a change or expected change.

6. You must allow the probation officer to visit you at any time at your home or elsewhere, and you must perinit the probation officer
to take any items prohibited by the conditions of your supervision that he or she observes in plain view.

7. You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer excuses you from
doing so. If you do not have full-time employment you must try to find full-time employment, unless the probation officer excuses
you from doing so. If you plan to change where yon work or anything about your work (such as your positior: or your job
responsibilities), you must notify the probation officer at least 10 days before the change. If notifying the probation officer at least 10
days in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72 hours of
becoming aware of a change or expected change.

4. You must not communicate or interact with someone you know is engaged in criminal activity. If you know someone has been
convicted of a felony, you mmst not knowingly communicate or interact with that person without first getting the permission of the
probation officer.

9. If you are arresied or questioned by a law enforcement officer, you must notify the probation officer within 72 hours.

16, You must not own, possess, or have access to a firearm, ammunition, destructive davice, or dangerous weapon {i.c., anything that
was designed, or was modified for, the specific purpose of causing bodily injury or death to another person such as nunchakus or
tasers).

11. You must not act or make any agreement with a law enforcement agency to act as a confidential human source or informant
without first getting the permission of the court.

12. Ifthe probation officer determines that you pose a tisk to another person (including an organization), the probation officer may
require you to rotify the person about the risk and you must comply with that instruction. The probation officer may contact the
person and confirm that you have notified the person about the risk.

13. You must follow the instructions of the probation officer related to the conditions of supervision.

U.S. Probation Office Use Only

A TS, probation officer has instructed me on the conditions specified by the court and has provided me with a written copy of this
judgment containing these conditions. I understand additional information regarding these conditions is available at

www.flsp.uscourts.gov.

Defendant’s Signature Date
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DEFENDANT: DIEUDRUCH EMMANUEL
CASE NUMBER: 9:21-CR-80181-RLR(1)

SPECIAL CONDITIONS OF SUPERVISION

Surrendering to Immigration for Removal After Imprisonment: At the completion of the defendant's term
of imprisonment, the defendant shall be surrendered to the custody of the U.S. Immigration and Customs
Enforcement for removal proceedings consistent with the Immigration and Nationality Act. If removed, the
defendant shall not reenter the United States without the prior written permission of the Undersecretary for
Border and Transportation Security. The term of supcrvised release shall be non-reporting while the defendant
is residing outside the United States. If the defendant reenters the United States within the term of supervised
release, the defendant is to report to the nearest U.S. Probation Office within 72 hours of the defendant's arrival.

Unpaid Restitution, Fines, or Special Assessments: If the defendant has any unpaid amount of restitution,
fines, or special assessments, the defendant shall notify the probation officer of any material change in the
defendant's economic circumstances that might affect the defendant's ability to pay.
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DEFENDANT: DIEUDRUCH EMMANUEL
CASE NUMBER: 9:21-CR-80181-RLR(1)

CRIMINAL MONETARY PENALTIES

The defendant must pay the total oriminal monetary penalties vnder the schedule of payments page.

Assessment Restitution Fine AVAA Assessment* | JVTA Assessment**
TOTALS $400.00 3.00 $.00
[ The determination of restitution is deferred until An Amended Judgment in a Criminal Case (40245 C) will be entered

after such determination.
[J The deferdant must make restitution (including community restitution) to the following payees in the amount Ksted below.

Ifthe defendant makes a partial payment, sach payes shall receive an approximately proportioned payment. However, pursuant to 13 1U.5.C.
§ 3664(), all nonfederal victims must be paid before the United States is paid.

Restitution amount ordered pursuant to plea agreement $

The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before
the fifteenth day afier the date of the judgment, pursuant to 18 U.S.C. § 3612(f), Al of the payment options on the schedule of
payments page may be subject to penalties for delinquercy and default, pursuantto 18 U.S.C. § 3612(g).

[J  The conrt determined that the defendant does not have the ability to pay interest and it is ordered that;
[0 theintersst requirement is waived for the [] fine [ restitution

[ the interest requirement for the [ fine [ restitution is modified as follows:

00

Restitution with Imprisonment - It is further ordered that the defendant shall pay restitution in the amount of $.60. During the period of
incarceration, payment shall be made as follows: (1) if the defendant earns wages in a Federal Prison Industries (INICOR) job, then
the defendant must pay 50% of wages eamed toward the financial obli gations imposed by this Judgment in a Criminal Case; (2) if the
defeadant does not work in a UNICOR job, then the defendant must pay a minimum of $25.00 per quarter toward the financial
obligations imposed in this order. Upon release of incarceration, the defendant shall pay restitution at the rate of 10% of monthly gross
earnings, unil such time as the court may alter that payment schedule in the interests of justice. The U.S, Bureau of Prisons, U.S.
Probation Office and U.S. Attorney’s Office shall monitor the payment of restitution and report to the court any material change in the

defendant’s ability to pay. These payments do not preclude the government from using other assets or income of the defendant to
satisfy the restitution obligations.

* Amy, Vicky, and Andy Child Pomogtaphy Yictim Assistance Act 0f 2018, 18 U.S.C. §2259.
** Justice for Viotims of Trafficking Act of 2015, 18 U.S.C. §3014,

¥** Findings for the total amount of losses are required under Chapters 109A, 110, 1104, and 113A of Title 18 for offenses committed on or after
September 13, 1994, but before April 23, 1995,
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DEFENDANT: DIEUDRUCH EMMANUEL
CASE NUMBER: 9:21-CR-80181-RLR(1)

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penaliies is due as follows:
A Lump sum payments of $460.00 due immediately, balance due

It is ordered that the Defendant shall pay to the United States a special assessment of $400.00 for Counts 1, 6, 8 and 9, which
shall be due immediately. Said special assessment shall be paid to the Clerk, U.S. District Court. Payment is to be addressed
to:

U.S. CLERX’S OFFICE

ATTN: FINANCIAL SECTION

400 NORTH MIAMI AVENUE, ROOM SN09
MIAMI, FLORIDA 33128-7716

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties is
due during imprisonment. Al criminal monetary penalfies, except those payments made through the Federal Bureau of Prisons’
Inmate Financial Responsibility Program, sre made to the clerk of the court,

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

O  Joint and Several
See above for Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and
Several Amount, and corresponding payes, if appropriate.

(0 The defendant shall forfeit the defendant’s interest in the following property to the United States:

FORFEITURE of the defendant’s right, title and interest in certain property is hereby ordered consistent with the plea
agrecinent. The United States shall submit a proposed Order of Forfeiture within three days of this proceeding.

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitutiod interest, (4) AVAA assessment, (3
fine principal, (6} fine interest, (7) community restintion, (8) JVTA assessment, (9) penalties, and (10) costs, including cost of prosecution
and court costs.



