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Daryl Cook
V. No. 24A584 ( USAP3- No.21-3330)
Superintendent Coal Township,

SCIL ET, AL,
Respondent s

APPLICATION TO JUSTICE ALITO FOR NOMINAL BAIL PENDING REVIEW OF
PETITIONER’S PETITION FOR A WRIT OF CERTIORARI TO USAP3-No.21-3330

Petitioner, Daryl Cook, Pro se, pursuant to Supreme Court Rule 22, hereby respectfully
request this Honorable Justice to grant him nominal bail pending review of Petitioner’s petition
for Writ of Certiorari which this Justice granted an extension of time to file on December 16,
2024, and extended the time to and including March 14, 2025, for the following reasons:

Petitioner mailed a document titled “Petitioner’s Application to be Enlarged on Personal
Recognizance” to the Clerk of this Court on April 13, 2025, and was told by the Clerk that it was
returned back to him because there is no Supreme Court Rule providing for same to be filed.
However, as of this date, Petitioner has not received it in the mail. In any event, the Clerk
referred him to Rule 22, and therefore, Petitioner now incorporate his before-mentioned
“Application to be Enlarged” herein, for reasons why he is requesting bail and believe in the
interests of justice and public policy he should be granted nominal bail, yet he realized that he
inadvertently failed to assert on page 5 of said Application that the Commonwealth failed to
address, or show that the totality of the circumstances surrounding his alleged voluntary

statement was Constitutional in light of the conditions of Petitioner’s confinement during his pre-
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confession detention and his arrest without probable cause. See Petitioner’s Application to be

Enlarged on Personal Recognizance at page 5, attached.See also Dissenting statement by

Fitzgerald, J. attached. Moreover, Petitioner recently discover that his cancer is stage 4, has
reached his left Liver and left Lung, and he have not been given any treatment for same yet, and
fear being treated in prison, because of him being misdiagnosed for four (4) years with
hemorrhoids instead of cancer, and therefore, hope and pray that due to same and the arguable
merit(s) raised in his Petition for Writ of Certiorari, that he is granted nominal bail in hope to
receive “adequate” medical treatment for his 4 stage cancer at a proper cancer facility to attempt
to save his life. See Inmate Request to Staff Member (indicating that Petitioner must not receive
treatment to be eligible for Compassionate Release). Petitioner wants to be treated as soon as
possible, and the Commonwealth will not be prejudiced.

JWHEREFURE 1
Whatever, for the foregoing reasons, Petitioner pray that he is granted nominal bail.

DATE: May 9, 2025

Pro se Petitioner

! Petitioner was not provided with the “boost” yesterday evening or this morning that that a doctor ordered for him
to help him when he begin “chemotherapy” for his 4 stage cancer, and he was informed this morning by Jake
Becker, RNS, that the Doctor’s order that Petitioner be provided with “Ensure Complete” instead of “Boost”, was
“denied”, even though the Ensure Complete is significantly better for Petitioner “before” he received chemotherapy
and radiation to treat his Cancer. Accordingly, in the event Petitioner’s request for bail is granted, he would be in a
position to receive “adequate”, better treatment for his 4 stage Cancer. Also, because of the pain medication he is
receiving, his need for appointment of counsel is imminent due to the medication/pain affecting his mental ability.
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COMMONWEALTH OF PENNSYLVANIA, IN THE SUPERIOR COURT OF
: PENNSYLVANIA
Appellee
V.
DARYL COOK,
Appellant : No. 2712 EDA 2010

Appeal from the Judgment of Sentence Entered August 26, 2010,
In the Court of Common Pleas of Philadelphia County,
Criminal Division, at No. CP-51-CR-0010093-2008.

BEFORE: SHOGAN, ALLEN, and FITZGERALD,” 1.
DISSENTING STATEMENT BY FITZGERALD, J.: FILED MARCH 21, 2014

I respectfully dissent because I believe that the record did not support
the trial court’s findings of fact regarding the totality of the circumstances
surrounding Appeilant’s confession.!

As noted by the majority, “[tlhe Commonwealth bears the burden of

establishing that the defendant knowingly and voluntarily waived his

* . . - N .
Former Justice specially assigned to the Superior Court.

L At thie outset, it merits mention that Appellant’s specific challenge based on
his preconfession detention was arguably waived for failure to identify it in
his pretrial motion to suppress. See Commonwealth v. Dixon, 977 A. 2d
368, 374 (Pa. Super. 2010) (discussing requirernent that motion to suppress
state with particularity facts and events in support of suppres sion request).
However, I would further note that the Commonwealth was on notice that it
bore the burden of proving that Appellant’s conféssion was voluntary and did
not object to a lack of notice of Appellant’s specific arguments at the
suppression hearing. Lastly, the Commonwealth, despite receiving several
extensions, failed to file an appellate brief in this case.
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Miranda'® rights” at the suppression hearing, and it is the responsibility of
the trial court to “consider and evaluate the totality of the circumstances
attending the confession and the waiver of the rights.” Majgrity’s Mem. at
11 (citations omitted). Factors relevant to the ciéurt__’s iﬁq'uiryi{liiljclude *1) the
voluntariness of the confession,’ i_ncIEiding whether Miranda"w‘a_rnings were
given; 2) .the temporal proximity of arrest and:conf'ession; 3) .the presence
of intervening circumstances; and 4) the purpose and flagrancy of the
official misconduct.” Id. (citing Commonwealth v. Gwynn, 943 A.2d 940,
946 (Pa. 2008)). |

Instantly, the trial court acknowledged that Appelilant had been held in
aa ir;1"cer:|;ogation room in the Homicide Unit for t\-AlJo days, from Friday, June 6
to Sunday, June 8, 2008. Trial Court Op., 2/24/12, at 9. Nevertheless, the
court concluded that Appellant’s Waiver of his Miranda.rights and his
confession were voluntary because he appeared to be alert when Detective
Rodden began his interrogation of Appellant on June 8th and was able to
discuss the matter with the detective freely and voluntarily. N.T., 8/10/09,
at 51. The court found that the detective gave Appellant food and drink

prfor to the lnterrogatlon. Id. at 47 Trlal Court Op at 9. The trial court

2 Miranda v. Arizona, 384 U.S. 436 (1966)." It is well settled that the
Miranda warnings were originalty implemented as a “safeguard in the case
of ‘incommunicado interrogations of individuals in a police dominated
atmosphere, resulting in self-incriminating statements without full warnings
of constitutional rights.” Commonwealth v. Ellis, 549 A: 2d 1323, 1329
(Pa. 1988) (citation omitted).
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also noted that Appellant “remained calm throughout the entire statement,
he did not ask the detectives to stop the interview, and was freely permitted
to decline to have his statement videotaped or audiotaped.” Trial Court Op.
at 9.

With respect to the two—d;y detention before the interrogation, the
trial. court de’ter’mined.that “[t]hose held, .including [Appellant], are free to
knock on-the door to ask for an opportunity to‘“eat or drinkl,'l. place a bhone
call, or use the bathroom.” Id. The court also suggested that “being held
for an extended period of time in the intervie\;v room is not uncommon.”
Id.

A rev-iew of the suppression hearing record establishes that Appellant
was taken into custody on Friday, June 6, 2b08, at 11:45’ a.m., on an
outstanding bench warrant. N.T. at 4-5. He was transported to the
Homicide Unit based on reports that he was involved in the killing of the
decedent in the underlying matter. Id. at 4-5, 18. Accordirg to an activity
sheet for June 6th, Appellant told anothel; aetective that “he had no

information regarding this incident and also stated that he was not present

3 The trial court, on February 24, 2012, prepared its Pa.R.A.P. 1925(a)
opinion and apparently relied on the trial testimony in “support of its
determinations on Appellant’s motion to suppress. However, more than one
year later, on October 30, 2013, the Pennsylvania Supreme Court issued its
opinion in In re L.J., 79 A.3d 1073 (Pa. 2013). In that case, the Court
concluded that “it is inappropriate to consider trial evidence as a matter of
course, because it is simply not part of the suppression record, absent a
finding that such evidence was unavailable during the suppression hearing.”
InrelL.J., 79 A.3d at 1085.
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when the incident occurred.” Xd. at 20. Additionally, that detective
prepared and executed a search warrant to take a blood sample from
Appellant on June 6th. Id. at 20-21.

Detective Rodden testified that he began speaking with Appellant at
2:30 p.m. on JUne 8th‘about. the killing of decedent and Appellant agreed to
talk to the detective.- Id. He also asked Appellant if he was hungry and
gave Appellant a cheese hoagie, a soda, and a cup of coffes. Id. at 7, 14.
One hour later, at 3:21 p.m., Appellant waived his Miranda rights, and at
3:25 p.m., the detective took a statement froml Appellant. Xd. at 7-8. The
interrogation concluded at 4:30 p.m. Id. at 13. Appellant refused to have
hls confession recorded and, at 4:39 p.m., signed a non-consent form
conﬂrmmg his refusal. Id. at 14. | The detective testified that Appellant
appeared alert and able to understand him throughout their interaction. Id.
at 15. |

.Slcj.,niﬁcant to this appeal, Detective Rodden testified that he was
aware that Appellant had been held in the interrogation roomlsince June 6th
and, on cross-examination, asserted that Appellant “would have been fed”

and glven drinks prior to his mteractlon with Appellant on June 8th. Id. at

‘l'l"he evidence regarding the events of June 6th was introduced on cross-
examination of Detective Rodden. Appellant’s counsel conducted this cross-
examination using an activity sheet prepared by Deteciive McNamee.
Although counsel had the activity sheet marked as an exhibit, the sheet

tself was not entered into evidence. The Commonwealth did not present
any evidence to show that Miranda warnings were given on June 6th.
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4-5, 24. However, the detective conceded that there was no documentation
of Appellant’s treatment during the detention from the afternoon of June 6th
until 2:30 p.m. on June 8th. Id. The Commonwealth presented no
additional eV|dence explaining why Appellant was detained in the Hom|c1de
Unit’s lntel“'r'bgation room for two days or describing his treatment while in
eLJst_ody.'_

In my view, this record reveals a gap in the evidence regarding the
fifty-two and one-half hours Appellant was held in the Homicide Unit's
interrogation room prior to Detective Rodden’s interrogjation on June 8th.
Despite the trial court’s finding that the practice of detaining individuals in
the Homicide Unit was “comn’\on,"5'the suppression record contains no
evidence regarding that praetice or the specific treatment Appellant received
during his detention. Lastly, thete was no discussion regarding the
adequacy of the Miranda warnings given at 3:21 p.m. on June 8th. in light
of the interview and searches that occurred on June 6th, an‘d the detention
that followed. In light of these gaps, I would conclude that our ordinary
deference to the.trial court’s factual findings and credibility.determinations

does not apply.

5 1 would further note that the Philadelphia Police Department has
anhouhced new interrogation policies, which have been reported to iinclude
requirements that a supervisor approve a detention of a suspect for more
than twelve hours and limits detentions of a suspect to thirty-six hours. See
Aubrey Whelan & Craig R. McCoy, Ramsey Orders Changes on
Interrogations, Holding Suspects, Philadelphia “Inquirer, Dec. 20, 2013, at
Al.
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Therefore, I am constrained to conclude the evidentiary record evinces
an incomplete assessment of the the totality of the circumstances leading to
Appellant’s waiver of his Miranda rights and his confession. The length of
Appellant’s detention, the reasons for the detention, the treatment of
Appellant while in detention, and the apparent failure of the detectives to
apprise Appellant of his Miranda rigi‘nts until 3:1;21 p.m. on Jgfme 8th, are all
reievaﬁt factors that require further review. Séé Gwynn, 943 A.Za at 946..
Accordingly, I would remand this case for further proceedings to consider
the above factors and whether Appeilant’s waivejr of his Miranda rights and

his confession were voluntary in light of the totality of the circumstances.
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