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Notice: This unpublished memorandum is being issued to the
parties and to the trial-(_:ourt judge. The memorandum is not
subject to publication and shall not be made a part of the public
court record by the trial-court clerk. This unpublished
memorandum should not be cited as precedent. See Rule 54, Ala.
R. App. P. Rule 54(d) states, in part, that this memorandum "shall
have no precedential value and shall not be cited in arguments
or briefs and shall not be used by any court within this state,
except for the purpose of establishing the application of the
doctrine of law of the' case, res judicata, collateral estoppel,

double je_opardy, or pro-cedui'al bar."
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MOORE, Presiding Judge.
L Miriam Pope ('the Wife":) appeals from a judgment entered by the

Cleburne Circuit Court ("the cireuit court") divorcing her from Chetan
e S

Patel, f rly known as Hitesh Pate Patel ("the husband") We afflrm the

judgment by unpublished memorandum See Rule 54, Ala. R. App. P. \/,K }ﬁ )
\ #

kel
Background Hl {CSJ::?A 7:@

" On January 25, 2024, the husband fﬂed in the C1rcu1t court a

complaint seeking a divorce from the wife and an equitable distribution

of the marital property. The wife, acting pro se, filed an answer and a
counterclaim to the complaint, which the circuit court treated, m’g_a_lg_g as
a motion to dismiss for lack of personal jurisdiction. The circuit court set .
a hearing on the motion to dismiss.

a On March 4, 2024, the date scheduled for the hearing on the motion
to dismiss, the parties informed the circuit court that they had reached a
settlement agreement, and the husband's counsel read the agreement * in Fﬂ’f
into the record. The wife agreed to the terms as dictated by the husband's
eounsel. To confirm its jurisdiction and the par’eies' assent to the
settlement terms, the circuit court took testimony from the parties. The

husband testified that the parties had married in Georgia in 2015, that

he was 35 years old and had been residing in Heflin since 2022, that he
et 0ored e

Vssw r)s\w_mnb '
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was s'ee‘king'-a divorce from the wife due. to their ihcompatibility and'; e
" irreconcilable’ dlfferences, and that he agreed to the terms of the | -

settlement as dictated into the record The wife testified that she was 49 .

.years old and was a resident of Monticello, Georgia, that she was waiving -~ . S

p-er-sonal jurisdiction, that -she and the husband had irreconcilable

drféerencesand that their'marriage rvas irretrievdbly broken, that no

children had been born of the marriage ahd she was not pregnant, that

she agreed to the settlement terms as dictated into the record, and that

she understood that the settlement was final.!

/ Laterin the day on March 4, 2024, the circuit court entered an order

(

("the March 4, 2024, order") providing, in pertment part: "An agreement

was recited onto the record and the same is to be reduced to an order

prepared by counsel for the [husband] and submltted within 10 days of” W/ ¢

. this order.. 0 ‘he record does not dlsclose whether the husband comphed/’]
with that order.&Unmpril 2, 2024, the circuit court entered a judgment M _
e — ‘ /

("the final judgment") divorcing the parties, dividing the marital .

1In her brlef to thls court the wife recites a htany of facts without
citation to the record and attachesthree exhibits that were not submitted - -
as evidence during the March 4, 2024, hearing. This court disregards the = "
exhibits and those facts that are dehors the record.. See Martin v. Martin, ,)é SR
623 So. 2d 1167, 1170 (Ala. Civ. App 1993) ("We are bound by the record
and cannot consider any evidence or assertion dehors the record.").”
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property,/ and aWarding the wife rehabilitative alimony ac-cording to the R

~ terms of their settlement. S

@ On Apr11 19, 2024, the wife filed a motmn to vacate the March 4;

.2024 order and a motlon to hold the husband in contempt The wife - o

alleged that she had not recelved a copy of the proposed order that the =+’ .

circuit court had ordered the husband's- counsel to prepare and file and -

that the husband was in contempt of court for not complying with the |
March 4, 2024, order. The wife requested that the circuit court vacate
the March 4, 2024, order so that she could have a trial by jury.
Additionally, the wife asserted that the husband had perjured himself by
failing to provide the circuit court With his legal name and immigrant
status. | The wife requested sanctions and attorney's fees, as well as all

other relief to, which she claimed she was entitled.

{
.

( ' On May 3, 2024, the circuit court denied the motion to vacate and

ordered the wife to f11e her contempt motlon under a new pomt de51gnator
and to pay a filing fee. On May 23, 2024, the wife filed a nctlce of appeal

%ﬁhe final Judgment

-/ On appeal ‘the W1fe argues that the 01rcu1t court erred in entermg i

the final judgment andin. denymg her motmn to. vacate and her request A

4
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for a jury trial; she also argues that the cireuit court violated her” ﬂé L{:bto

procedural due process. fnd :

-

@ .. As to her first issue, the wife -argues théf the circuit ;:ourt éntered |
the final jud'gmentAWithout first providing her an oppbrtunity to review
thé I.)I‘OpO.S_ed judgment and WithOut receiving her signed "seal of consent"
1;0 tﬁe te'rr.ns. The wife did not raise ’ghis issué to the circuit court in her .

motion to vacate.or otherwise, and we cannot consider that issue for the

(RS-
N

first time on appleal.ée,e Andrews v. Merritt Oil CE; 612 So. 2d 409 (Ala.

N

1992). Even if we could, the wife presents no relevant legal aﬁthority

that a divorce settlement agreemént must be signed with a seal of -

' 2
consent to be binding.2 See Rule 28(a)(10), Ala. R. App. P. p"""’"”, Jas¢

"Rule 47, Ala. R. App. P. specifically provides that

'agreements made in open court or at pretrial conferences are

binding, whether such’ agreements are oral or written.!

Pursuant to Rule 47, the parties made a valid, binding f—'P

settlement agreement. See Porter v. Porter, 441 So. 2d 921, )t‘sdsﬂl/

923 (Ala. Civ. App. 1983)." - . e ot

) et

, - : . onsK

-.Holden v. Holden, 387 So. Sd 1163, 1167-68 (Ala. Civ. App. 2023). 'W) e

Through her testimony, the wife clearly and unequiv‘oczﬂly as'sented to

9The wife cites Ala. Code 1975, § 8-7A-18, a part of the Alabama o
Monetary Transmission Act, Ala. Code 1975, § 8-7A-1 et seq., for the: <.
proposition that a consent judgment must be signed by the parties. . . -
Needless to say, that statutory provision does not apply to divorce cases. -
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the settlemént in open court; no further written confirmation of her'.

A

4 ;V. L

% assent was requlred see Porter v. Porter 441 So. 2d 921 924. (Ala, ,Civ.

[ N.‘.r N lf‘\O‘

~ App. 1983), regardless of her pro se status See L. E W Y M.J.L., 20Q0S0.
e W ¥~0!

3d 1171, 1174 (Ala Civ. App. 2015); Asamv Devereau:g 686 So. 2d 1222, -

11224 (Ala. Civ. App. 1996) ("[A] party acting pro se must comply with
—— B

legal procedure and court rules and may not avoid the effect oﬁ,the rules

Jp—
because of unfamiliarity."). The circuit court did not err by entering the.
)

final judgment based on the partles settlement agreement made orall

st W Cow-lr"ﬁo\,” tlfomw/f 1

in open court. N\\ 5 d

\Prorgow i Vhia din t(?lx

@ The circuit court also did not err by denfibg ‘the wife's motion to |

vacate and her request for a trial by jury. In that motion, the wife argued

solely that the March 4, 2024, order should be vacated because the

husband's counsel had not prepared and filed a proposed order as the

circuit court had directed. The wife apparently contended that, due to

the husband's noncompliance W1th the March 4, 2024, order, thej'-" e

settlement was no 1onger bmdmg, so she requested a trial by jury. The

- wife cites no legal authority for the p‘reposition that the failure of the: - g
husband to timely submit a proposed order negates a settlement.‘

-agreement reached in open court. See Rule 28(a)(10),-Ala. R. Civ. P. As

stated above, Alabama law makes oral agreements made in open court:

6
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binding. Moreover, the wife did not have a right to have the settlement
agreement vacated because she wanted a jury trial; there is no right to a

jury trial in a divorce proceeding. Coggins V. Coggins, 601 So. 2d 109,

110 (1992); see also Shelton v. Shelton, 376 So. 2d 740 (Ala. Civ. App.

1979) (holding that there is no constitutional right to a jury trial in

" divorce cases). AI/

" On appeal, the wife argues that the husband should have circulated

any proposed order, to her so that she could have revised it before the
circuit court entefed the proposed order as the final judgment. The wife
also challenges several provisions of the final judgment as being
inconsistent with the oral settlement agreement and because it fails to

" address the issues raised in the pleadings and contains factual errors.
o-o .

Y
-~

The wife additionally suggests that the circuit court erred by failing to
B “hold" a hearmg to address those 1ssues. However the wife did not file a <
: ~TDid have it (:in ~3

_ motlon to vacate the final judgment; she only filed a mot1 to vacate the

" March 4, 2024, order, in which she did not raise those points or request

a hearing. We cannot consider any arguments as to why the final

judgment should have been vacated that were not raised in the circuit

court. See Andrews v. Merritt 0il Co., supra \55\ \ 0\ A &}y
: C”*
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i We recogmze that this court can consider arguments relatmg to the' ‘

_subJect matter JU.I‘lSdlCthIl of the circuit court for the first t1me on appeal =

See, e.g., Wrmht V. erght 55 Ala App. 112, 313 So. 2d 540 (Clv App ;
g 1975). In this case, however, the c1rcu1t court had subJ‘ect-matter,

B . ]urlsdlctmn because the husband had re81ded in Alabama for more than.

-.———-——'

"s1x months, Wthh fact was not contested durmg the March 4, 2024

. .\-—-,—-—"‘ i

A hearmg, and the partles test1f1ed to the grounds for the dlvorce See Ala |
Code 1975, § 30-2-1 and § 30 2-5. The wife d1d not contest personal'
jurisd1ct10n,3 so the circuit ccurt met all the JU.I‘lSdlCth'nal prerequ1s1,tes I
to ‘sustain the final judgment. The wife contends that she was denied

proceduraI due process, but lack of due process is a separate concept from '

a lack of subject-matter jurisdiction, and any argument"that a judgment

was entered in a manner inconsistent with due process may not be raised

[ SR

for the first time onappeal. Seed.M.L. v. Tuscaloosa Cntv. Deb't of Hum. -

Res [Ms CL 2023- 0765 Apr. 26, 2024] So. 3d (Ala Civ. App. :

2024) We do not perce1ve that the wife was denied due process but, even . : -

1f she was, we cannot address that alleged exrror because it Was not ralsed .

| 3The wife also .did not contest the venue of the preceedmgs, SO she

'Walved any obJectlon to the 01rcu1t court's hearmg the case. See Rule'; -

12(h)(1) Ala R Civ. P .AD \ﬂ
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 during the proceedmgs below. The W1fe has ralsed some concerns. that

| may be best addressed through a motlon for rehef from the f"mal

judgment pursuant to. Rule 60(b), Ala R. C1v P but which th1s co it

cannot consider in this appeal.

Conclusion - . -i_]? \LN{‘!‘ h‘."gff

Because the wife has not preserved for appellate review most of the
issues raised in her brief, and because those issues that have been
properly preserved do riot merit rever‘sai, we affirm the final judgment.

AFFIRMED BY UNPUBLISHED MEMORANDUM.

Edwards, Hanson, Fridy, and Lewis, JJ., concur. ‘




