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FIRST DISTRICT COURT OF APPEAL
STATE OF FLORIDA

No. 1D2023-2263

ANDREW ISAACS,

Appellant,

V.
INTERPLEX SUNBELT, INC.,/ THE
TRAVELERS INDEMNITY

COMPANY,

Appellees.

On appeal from the Office of the Judges of Compensation Claims.
Michael J. Ring, Judge.

Date of Accident: April 4, 2022.
January 10, 2025
PER CURIAM.
AFFIRMED.

ROBERTS, ROWE, and KELSEY, JJ., concur.

Not final until disposition of any timely and
authorized motion under Fla. R. App. P. 9.330 or
9.331.




Andrew Isaacs, pro se, Appellant.

Steven H. Preston and Tess Golonka of Hicks, Porter, Ebenfeld &
Stein, P.A., Miami, for Appellees.
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.STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS
OFFICE OF THE JUDGES OF COMPENSATION CLAIMS
FT. LAUDERDALE DISTRICT OFFICE

Andrew Isaacs,
Employee/Claimant,
QICC Case No. 22-021848MIR
vs.
Accident date:  04/04/2022
Interplex Sunbelt, Inc./Charter Oak Fire
Insurance Co., Judge: Michael J. Ring
Employer/Carrier/Servicing Agent.

FINAL COMPENSATION ORDER

The undersigned Judge of Compensation Claims held a Final Hearing on July 10, 2023 to
adjudicate the Petition for Benefits filed on September 7, 2022 (D#1). Andrew Isaacs was
present and represented himself in this matter. The Employer/Carrier (E/C) was represented by
Sal Richardson, Esq. Live testimony was received from Pedro Vargas, Pedro Villa-Gileno and

Dr. Nicole Nicophene.
CLAIMS

. Wage loss benefits: Adji’xstment of the AWW to $22/hour or $880.00 per week, which
includes employee benefits.
. Authorization of transportation benefits for medical appointments.
3. Authorization of medical care and testing due to disability from unknown chemical
exposure. .
. TPD/TTD benefits beginning April 4, 2022 and continuing.
5. Attorney’s fees and/or costs.

. Payment of penalties and interest on late payments of indemnity benefits.
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DEFENSES

1. Compensability denied as there is.no clear and convincing evidence that Claimant

suffered any chemical exposure at work.

. Per the denial of compensability, no medical or indemnity benefits are due or owing.

3. No entitiement to TTD as there is no evidence that Claimant was ever placed out of

work.

. No entitlement to TPD as there is no evidence that Claimant was ever placed on light

duty work status.

. The Claimant continued to earn at least 80% of his AWW through the date he

resigned, which was post MMI. Therefore, no TPD is due or owing.

. Transportation is currently denied per the denial of compensability. If the claim is

found compensable the E/C will provide transportation to authorized medicat

appoinfments.

. No penalties, interest, costs or attorney’s fees are due or owing.

CLAIMANT’S AFFIRMATIVE DEFENSES

. Unclean hands floct:ine, estoppel.
. Estoppel by fraud and deceit.
. Estoppel from silence.

. Duress and coercion in opposition to Claimant’s protected activity and in violation of

F.5.440.205.

5. Tampering with and harassing Claimant pursuant to F.§.914.22,

6. Fundamental errors affecting substantial rights pursuant to F.5.90.104(3).
7.
8
9

Fraud.

. Doctrine of laches.

. Fourteenth amendment to the U.S. Constitution.

10. F.S.440.185.
11. F.5.440.44.
12. F.5.44002.
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13.F.5.440.13.
EMPLOYER/CARRIER’S AFFIRMATIVE DEFENSES
1. There is no evidence to support any of the objections to any defenses, of which there
do not appear o be any.
. The JCC does not have jurisdiction over the avoidance/affirmative defenses listed by
Claimant in numbers one through nine,

JUDGE'S EXHIBITS

1. Uniform Statewide Pretrial Stipulation, filed March 22, 2023 (D#77).
. Claimant’s Memorandum in Support of Final Hearing (D#105, for argument purposés

~

only).
. Petition for Benefits, filed on September 7, 2022 (D#1).
. Response to Petition for Benefits, filed on 10/15/22 (D#9).
JOINT EXHIBITS
1. lInterplex Sunbelt Personnel File (D#53).

CLAIMANT’S EXHIBITS

. Articulating the Evidence of Constructive Discharge (D#55).

2. Distinguishing éléan—up Operation from Wipe Down Activity (D456).

. Hazard Commiunication Program (D#57, E/C’s hearsay and relevance objections are
sustained. Claimant offered no exception to the hearsay rule. This evidence will be
marked as a proffer),

. Selected Occupational Safety and Health Administration Regulations (D#58, E/C’s
relevance objection is overruled. E/C’s hearsay objection is sustained. Claimant

offered no exception to the hearsay rule. This evidence is marked as a proffer).

Page 3 of 11

Appx. 6 of 34




35

.7 Reference Manuel on Scientific Evidence (D#63, E/C’s hearsay and relevance
objections are sustained. Claimant offered no exception to the hearsay rule. This
evidence is marked as a proffer).

. Progress Toward Safe Nanotechnology in the Workplace (D#64, E/C’s relevance and

* hearsay objections are sustained. Claimant offered no exception to the hearsay rule.
This evidence is marked as a proffer).

. OSHA Complaint No. 1966473 (D#65, E/C’s relevance objection is overruled. E/C’s
hearsay objection is sustained. Claimant offered no exception to the hearsay rule. This

evidence is marked as a proffer).

EMPLOYER/CARRIER’S EXHIBITS

. Motion to Admit Medical Records of Concentra and Order Granting same (D#42,

47).
. February 13, 2023 deposition of Andrew Issacs, with attachments (D#108, 109).

FINDINGS OF FACT AND CONCLUSIONS OF LAW

In making my findings of fact and conclusions of law, I have considered and weighed all
the evidénce presented to me. | have observed and assessed the candor and demeanor of all the
witnesses who testified before me, and I have resolved all conflicts in the testimony. I have not
written a detailed summary of all the evidence presented. F.S.440.24(4)(e); Garcia v. Fence
Masters, Inc., 16 So0.3d 200 (Fla. ¥ DCA 2009) holding that a compensation order need only
contain findings of ultimate fact necessary to support mandate, rather than a recitation of all
evidence presented. Although I may not reference or detail each item of evidence presented by
the parties, I have carefully considered all the evidence and exhibits in the context of the
arguments of the parties and appropriate statutory authority and case law in making the following

findings of fact and conclusions of law.

1. The undersigned Judge of Compensation Claims has jurisdiction over the parties and

subject matter.
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. Claimant was hired by Interplex Sunbelt, Inc. on March 31, 2022 to preform the job
of an automation operator. Essenﬁaily, Mr. Isaacs operated an AUT0 machine that
processed needles. This machine utilized various chemicals during this process. When
Claimant was hired he was issued personal protective equipment (PPE) to include
safety googles, nitrile gloves and ear plugs. Furthermore, in June 2022 Claimant’s job
duties were changed due to an increase in business to include requiring him to clean
his own work station. Previously a cleaning crew had been provided but due to the
increase in the work load all employees at Interplex were now required 1o clean their
own work stations.

. On August 1, 2022 Claimant sent a memo to Interplex’s HR representative entitled
“Chemical Exposure & OSHA Compliance.” In this memo Mr. Isaac states his belief
that he has been exposed to chemicals at work that pose a threat to his health and
constitute a possible OSHA violation. Claimant did not describe the actual symptoms
or injury he believed lie experienced as a result of this alleged exposure.

. Subsequent to Claimant's memo, Interplex commenced an investigation to evaluate
Mr. Isaac’s complaints. The investigation concluded with a September 16, 2022 in-
person meeting with Claimant to discuss the results. At this meeting Claimant was
advised that no evidence was found of any issues caused by chemical exposure while
cleaning and operating the AU10 machine, The Investigative Report, dated
September 15, 2022 concluded as follows; “Afier reviewing the SDS sheet, training
record, and job description, the employee can be instructed to perform the function of
cleaning the machine including the area where parts come in contact with the
solution. The employee was provided appropriste PPE to perform the cleaning

_ function.” This report is attached as Exhibit #6 to Claimant's February 13, 2023
depasition.

. After the September 16, 2022 meeting, on the same day, Claimant sent another email
{o HR indicating that there was a strong odor of bumt rubber around his work station
which caused his breathing to be restricted. As a result, the Employer sent an email to
Claimant advising him that he was authorized to go to Concentra Urgent Care to be
evaluated. Claimant contends he never received this email, therefore, did not seek the

offered medical care at this time.
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. On Sepiember 7, 2022 Claimant filed a Petition for Benefits. In this PFB Claithant

alleged injuries to his hands as a result of being exposed to cheniicals at work on
April 4, 2022 when he was required to clean up chemical waste. This PFB requested
aufhor'iza_tion of medical treatment, as well as indemnity benefits. The EIC responded
on October 15, 2022 indicating that medical treatment was authorized at Carespot for
the left and right hands for conditions the provider considers causally related to the
April 4, 2022 incident. No evidence was offered that Claimant ever sought treatment
at Carespot. In addition, entitlement to indemnity bérefits was denied. Furthermore,
the E/C stated that the claim was accepted under the 120-day pay and investigate
provision of Florida law.

. Claimant cdntinued to work at Interplex through October 24, 2022. On October 31,
2022 the Employer again offered Claimant an evaluation and treatment at Concentra
which Claimant accepted. Dr. Nicole Nicophene, a physician at Concentrs, performed
an examination of Mr. Isaacs on October 31, 2022. As a result of this examination,
which included x-rays, the Doctor opined that she found no objective evidence of an
injury to support Mr. Isadc’s subjective complaints. Thus, rio further treatment was
recommended. Furthermore, Dr. Nicophene placed Claimant at MMI with a 0% PIR
and no work restrictions. Dr. Nicophene festimony, offered live at the Final Hearing,
was consistent with her office notes. I find the testimony of Dr. Nicophene to be
credible. Her opinions were well founded and logical, based on the lack of ot;jective

findings.

. Claimant did not testify at the Final Hearing; however, his February 13, 2023

-deposition was offered into evidence by the E/C. In this deposition, Mr. Isaac’s
clarified that he was alleging a toxic chemical exposure as a result of both operating
the AU10 machine, as well as, the chemicals he was required to use to clean his work
station. Claimant believed that exposure to these chemicals caused his symptoms
which consisted of a burning and tightening sensations in his hands. Claimant
believes he first advised the E/C of his suspicion that these probiems were being
caused by a chemical exposure at work on August 1, 2022. Furthermore, Mr. Isaacs
contends that afier reporting this exposure, Interpiex repeatedly failed to advise him

of the specific chemicals he was exposed to despite repeated requests. Claimant
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testified that he was first provided thie-safety data sheéts (SDS) for these chiethicals in
Jafivary 2023 i réspoiise fo a requiest S“éht ifi 4 $epardte |Egal mattef involving a
whistleblowiei ‘complaint. It bears mentioning that-sinéé obtaining these:SDS sheets in
J aﬁii’a'fy "2()2'3,; Claimant has notsou gﬁt a'medical opinion addressing 'c:iﬁ'sa‘ﬁbh’ of his
symptoms in the six-monthis prior to this Final Hearing: C]aiménﬂgsﬁﬁéd that the
only inedical opinion-obtained-in this matter, since April 4, 2022, was with Dr,
Nicophierie or Oétober 31,:2022; Claifant sibsequently.sent 4 Novérrber 2,202
letter t6 Interplex advisifg ther of What hi labeled was his eonstiuctive discharge.
Mr: Isaac’s cifed his concern about workplace safety among various.other reasons for
hiis. decision to'no longer report-for-duty until-the situation was resolved. ’fhe
Employer responded ‘\\;'{t'ﬁ‘a”N()vember 4,2022 lefter to Claimant whigh accepied his.
Novethber 2, 2022 resignation.

9. PedroVilla-Gileno,the Enivironimental Healt'h..ahd Saféty Director; for Interplex,
testified live at the Final Heating. He stated that thie Safefy Data Sheéts fo alt
chemicals involved in thie activities of Interplex can be fourid in a large book made
available to all employees in the common area. Furihermore, the chemicals used

during the dctual operation of the AU10 machine are significantly diluted to below 1-

2% of the qﬁahﬁties !i'éprgs"eh‘ted in'the.SDS Sheets. Furthermore, Mr. Gileno stated

that Claimant was offéred treatment at Concentra at the September 1 6, 2022 meeting

and refused same.

0. Pedro Vargas, who was Claimant’s Production Supervisor, also testified at-the Final
Hearing, afid confirmed that the SDS sheets are all kept in a book in the commion
area. Furthefmiore, this book is available to:all eémpldyees at any time. 1it additioni, Mr.
Vaigas staied that when he went over the cleaning process of the AU10 -machine in
June 2022, he advised Claimant of the chemicals involved. Mr. Vargas also
confirmed that Claimant was offered medical treatment at-the September 16, 2022
meeting and refused same; Mr. Vargas furthet testified that in late October; ot early
Noveimnber, lh‘tfe’rf)‘iéx-‘dec:’ided-to increase the workforce by changing from two shifis
fo thrée shifts. This would require employees to-work Monday through Friday, 8
houirs per day, instead of the previous 10-hours a day working Mornday thtough

Thursday. It was after being notified of this shift change that Claimant submiitted his
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email referencing his constructive discharge. .
11. On January 19, 2023 the E/C sent Claimant a letter with the Notice of Denial of Mr.
Isaac’s claim attached. The NOD indicated that the April 4, 2022 industrial accident

was being denied as there was no injury/accident per Florida Statutes.
COMPENSABILITY
12. It is Claimant’s burden to prove all elements of his claim. Bob Wilson Dodge v.

Mohammed, 692 So.2d 287 (Fia. 1% DCA 1997); Fitzgerald v. Osceola County
School Board 974 So0.2d 1161 (Fla. 1% DCA 2008). When Claimant’s alleged injury

(illness) is not the result of a “readily observable” medical condition, Claimant is
required to establish by expert medical testimony the injury, and a causal connection
between employment and the injury, based upon reasonable medical probability.
Crest Products v, Louise, 593 So0.2d 1075 (Fla. 15 DCA 1992); MBM Corp. v.
Wilson, 186 So.3d 574 (Fla. 1¥ DCA 2016).

. In exposure cases, the Claimant’s burden is even higher. Pursuant to F.S.440.02(1)
An injury or disease caused by exposure to a toxic substance is not an injury by
accident arising out of employment unless there is clear and convincing evidence
establishing that exposure to the specific substance involved, at the levels to which
the employee was exposed, can cause the injury or disease sustained by the employee.
This statute expressly requires both a higher standard of proof (clear and convincing)
and a certain degree of specificity as to the specific substance involved and the levels
to which the employee was exposed before an injury from exposure can be found

compensable. In the case of Matrix Employee Leasing v. Pierce, 985 So.2d 631 (Fla.

1¥ DCA 2008) which involved an allegation of an exposure to a toxic substance, the
Court reiterated the principle that proof of causation is wholly the workers’
compensation Claimant’s burden and not the Employer’s burden to produce evidence
disproving the claim. In addition, F.S.440.09(1) holds that the injury, its occupational
cause and any resulting manifestations or disability must be established o a
reasonable degree of medical certainty, based on objective relevant medical findings,

and the compensable accident must be the major contributing cause of any resulting
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injuries. The statute further states that in cases involving occupational disease, both

causation and sufficient exposure to support causation must be proven by clear and

convincing evidence.

4. Application of the law to the facts in this matter leads to a finding that Claimant has
failed to meet his burden of producing clear and convincing evidence or even
competent substantial evidence that his symptoms were casually related to a foxic
exposure at work. In fact, Claimant has produced no medical evidence in support of
his claim. Claimant’s belief that he was exposed to a chemical at work that caused an
injury to his hands is based on speculation and conjecture with no objective findings
or medical evidence to support it. Claimant did not obtain an IME or even seek
medical treatment other than his authorized evaluation with Dr. Nicophene on
October 31, 2022.

. Claimant’s argument that the Employer committed fraud by withholding information
about the chemicals he was exposed to and failure to acknowledge his injury is
rejected for several reasons. Reason number one is based on the fact that to the extent
the testimony of Claimant (via deposition) differs from Pedro Vargas and Pedro
Villa-Gileno, regarding Claimant’s access fo the SDS sheets, 1 accept the testimony of
Mr. Vargas and Mr. Gileno as more credible. They both stated that all the SDS sheets
could be found in a book located in the common area where all employees have
access. Their testimony appeared straight forward and reasonable. Therefore, [ find
that Mr. Isaac’s had access to the SDS sheets at any fime during his employment with
Interplex via this book. The second reason is that even if I did not accept the
testimony of these witnesses, [ still believe Mr. Isaacs had sufficient time to obtain a
medical opinion after receipt of the SDS sheets through his whistleblower claim.
According to Claimants own deposition testimony he received these SDS sheets in
January 2023. This was six months prior to the Final Hearing, which would have
allowed ample time for Claimant to seek medical evidence in support of his claim. In
addition, I accept the testimony of Mr. Gileno and Mr. Vargas that Claimant was
offered medical treatment in the September 16, 2022 meeting and refused same.
Furthermore, Claimant was fully advised by the E/C in pages 108 through 110 of Mr.

Isaac’s deposition that at Trial it was his burden to prove by objective medical
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evidénte thie cletents-of his claim. The ditomey forflie E/Creven sfhiowed F.5:440.09
18 Claiiiantand attaclied 4 copy of dhis wtatiité 16 the depositioi. Despite beirg given.
Hhis iiforifiation; Claisiint proceeded to Trial witli no'iitedical évidenice Supportinig

his position {hat-éxposure fo foxit ¢henticals af Tteiplex eaiséd hisimurics,

-e;,posed fo ﬂ‘éf;lecn:f ﬁBsmnceE{Z)v ﬂ)é levels i6 wihiich hie was "pos‘e’c‘l":ﬁﬁa 3)ilfis

expostiie caitsed {lie injuiics that lie-complained of. BecatiseT firid fhial theré isno
evidence fo swpport-a-finding of compensability, ithder the clear and convingcing
standard, @nd in particular no:medical evidende or- 'tésﬁniojiiyfiﬂ{silppbﬁ of thecldim
wa Sffered, it isgiot ricéessary to reacti any of thie officr individual ¢laims or

defétises.
WHEREFORE it is ORDERED and ADJUDGED:

i. The Petition for Benefits filed September 7th, 2022 and all claims thereiit are
DENIED aifd Disuiissed with Prejudice:

DONE AND SERVED fhiis 27¢h day of Tuly, 2023; in Latiderddle Lkes, Broward
Counnty, Flotida.

‘Division QI‘Aduumstmuvé 'Hem’mgs
- Office of flie Judges of Compensation Claims:
'Fi. Laudérdale Distriel Office:
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4500 North State Road 7, Building 1, Suite 200
Lauderdale Lakes, Fiorida 33319

(954) 714-3400

www.jec.state.fl.us

COPIES FURNISHED:

Andrew Tsaacs (U.S. Mail)
1880 NW 59 Ave, AptB
Sunrise, FL. 33313

Interplex Sunbelt, Inc.
6690 N Hiatus Rd
Tamarae, FL 33321

Charter Qak Fire Insurance Co.
PO Box 4614

Buffalo, NY 14240
FLTICICC@travelers.com,

Salisu "Sal" A. Richardson

Quintairos, Pricto, Wood & Boyer, P.A.
2400 E. Commercial Blvd., Suite 520
Fort Lauderdale, FL 33308
sal.richardson@qpwblaw.com
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DISTRICT COURT OF APPEAL, FIRST DISTRICT
2000 Drayton Drive,
Tallahassee, Florida 32399-0950
Telephone No. (850) 488-6151

January 31, 2025

Andrew Isaacs, Case 1D2023-2263
Appellant(s) L.T. No.: 22-021848MJR
V. :

Interplex Sunbelt, inc., / The
Travelers Indémnity Company,
Appellee(s).

BY ORDER OF THE COURT:

The Court denies the motion for written opinion docketed January 13,

2025.

| HEREBY CERTIFY that the foregoing is a true copy of the original
court order. '

Served:

Elvis John Adan

Tess Golonka

Julie Hunsaker WC
Andrew Isaacs

David W. Langham
Steven Hartnell Preston
Sailisu A. Richardson
Michael J. Ring

TH
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS
OFFICE OF THE JUDGES OF COMPENSATION CLAIMS
FT. LAUDERDALE DISTRICT OFFICE

Andrew Isaacs,
Employee/Claimant,
OJCC Case No. 22-021848MJR
Vs,
Accident date:  04/04/2022
Interplex Sunbelt, Inc./Charter Oak Fire
Insurance Co., Judge: Michael J. Ring
Employet/Carrier/Servicing Agent. '
/

ORDER ON MOTION FOR INDIGENCY TO BE RELIEVED OF COSTS OF APPEAL

THIS CAUSE came on for consideration before the Honorable Michael J. Ring, upon
Employee/Claimant’s Motion for Indigency to be Relieved of the Costs of Appeal. After review
of said Motion and otherwisc being advised in the premises, it is hereby:

ORDERED and ADJUDGED that the Motion for Indigency to be Retieved of the Filing
Fee for the Appeal is hereby GRANTED.

DONE AND SERVED this 30th day of August, 2023, in Lauderdale Lakes, Broward

County, Florida. ,
’ v o P

Michaef]. Ring ¢

Judge of Compensation Claims

Division of Administrative Hearings

Office of the Judges of Compensation Claims
Ft. Lauderdale District Office

4500 North State Road 7, Building I, Suite 200
Lauderdale Lakes, Florida 33319

(954) 714-3400

www.jcc.state.flus

COPIES FURNISHED:

Cynthia L. Jakeman

¢/o Florida Department of Financial Services

Division of Legal Services and the Division of Workers’
Compensation of the Department of Insurance

200 East Gaines Street
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Tallahassce, Florida 32399-4299

Andrew Isaacs
1880 NW 59 Ave, Apt B
Sunrise, FL 33313

Interplex Sunbelt, Inc.
6690 N Hiatus Rd
Tamarac, FL. 33321

Charter Oak Fire Insurance Co.
PO Box 4614

Buffalo, NY 14240
FLTICICC@travelers.com,

Elvis J. Adan, Attorney

Gallardo Law Office

8492 S, W. 8 Street

Miami, FI. 33144

clvis.adan@gallardolawyers.com cmploymcm@gallardolawycrs com

Salisu "Sal" A. Richardson

Quintairos, Pricto, Wood & Boyer, P.A,
2400 E. Commercial Bivd,, Suite 520
Fort Lauderdale, FL. 33308
sal.richardson@qpwblaw.com
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CONSTITUTIONAL AND STATUTORY PROVISIONS

Fourteenth Amendment, Section 1:

All persons born or naturalized in the United States, and subject to the

. jurisdiction thereof, are citizens of the United States and of the State
wherein they reside. No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the United States; nor
shall any State deprive any person of life, liberty, or property, without due
process of law; nor deny to any person within its jurisdiction the equal
protection of the laws.

Occupational Safety and Health Act of 1970 (OSHA or Act), 84 Stat. 1590,
Section 2 of the Act, 29 U.S. Code § 651 — Congressional statement of
findings and declaration of purpose and policy:

(a)The Congress finds that personal injuries and illnesses arising out of
work situations impose a substantial burden upon, and are a hindrance to,
interstate commerce in terms of lost production, wage loss, medical
expenses, and disability compensation payments.

(b)The Congress declares it to be its purpose and policy, through the
exercise of its powers to regulate commerce among the several States and
with foreign nations and to provide for the general welfare, to assure so far
as possible every working man and woman in the Nation safe and
healthful working conditions and to preserve our human resources—

(1) by encouraging employers and employees in their efforts to
reduce the number of occupational safety and health hazards at
their places of employment, and to stimulate employers and
employees to institute new and to perfect existing programs for
providing safe and healthful working conditions;

(2) by providing that employers and employees have separate but
dependent responsibilities and rights with respect to achieving safe
and healthful working conditions;

(3) by authorizing the Secretary of Labor to set mandatory
occupational safety and health standards applicable to businesses

affecting interstate commerce, and by creating an Occupational
Safety and Health Review Commission for carrying out
adjudicatory functions under this chapter;
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(4) by building upon advances already made through employer and
employee initiative for providing safe and healthful working
conditions;

(5) by providing for research in the field of occupational safety and °
health, including the psychological factors involved, and by
developing innovative methods, techniques, and approaches for
dealing with occupational safety and health problems;

(6) by exploring ways to discover latent diseases, establishing
causal connections between diseases and work in environmental
conditions, and conducting other research relating to health
problems, in recognition of the fact that occupational health
standards present problems often different from those involved in
occupational safety;

(7) by providing medical criteria which will assure insofar as
practicable that no employee will suffer diminished health,
functional capacity, or life expectancy as a result of his work
experience;

(8) by providing for training programs to increase the number and
competence of personnel engaged in the field of occupational
safety and health;

(9) by providing for the development and promulgation of
occupational safety and health standards;

(10) by providing an effective enforcement program which shall
_include a prohibition against giving advance notice of any
inspection and sanctions for any individual violating this
prohibition;’

(11) by encouraging the States to assume the fullest responsibility
for the administration and enforcement of their occupational safety
and health laws by providing grants to the States to assist in
identifying their needs and responsibilities in the area of
occupational safety and health, to develop plans in accordance with
the provisions of this chapter, to improve the administration and
enforcement of State occupational safety and health laws, and to
conduct experimental and demonstration projects in connection
therewith; '
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(12) by providing for appropriate reporting procedures with respect
to occupational safety and health which procedures will help
achieve the objectives of this chapter and accurately describe the
nature of the occupational safety and health problem;

(13) by encouraging joint labor-management efforts to reduce
injuries and disease arising out of employment.

(Emphasis added.)

3. Occupational Safety and Health Act of 1970 (OSHA or Act), 84 Stat. 1590,
Section 5 of the Act, 29 U.S. Code § 654 — Duties of employers and

employees:

(a) Each employer —

(1) shall furnish to each of his employees employment and a place
of employment which are free from 'recognized hazards that are
causing or are likely to cause death or serious physical harm to his
employees. [OSHA’s “General Duty” Clause]

(2) shall comply with occupational safety and health standards
promulgated under this chapter. [OSHA’s “Special Duty” Clause]

(b) Each employee shall comply with occupational safety and health
standards and all rules, regulations, and orders issued pursuant to this
chapter which are applicable to his own actions and conduct.

(Emphasis added.)

4. 21 CFR 820.20 - Management responsibility:

§ 820.20 Management responsibility.

(a) Quality policy. Management with executive responsibility shall
establish its policy and objectives for, and commitment to, quality.
Management with executive responsibility shall ensure that the
quality policy is understood, implemented, and maintained at all
levels of the organization.

(b) Organization. Each manufacturer shall establish and maintain
an adequate organizational structure to ensure that devices are
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designed and produced in accordance with the requirements of this
part.

(1) Responsibility and authority. Each manufacturer shall
establish the appropriate responsibility, authority, and
interrelation of all personnel who manage, perform, and
assess work affecting quality, and provide the
independence and authority necessary to perform these
tasks.

(2) Resources. Each manufacturer shall provide adequate
resources, including the assignment of trained personnel,
for management, performance of work, and assessment
activities, including internal quality audits, to meet the
requirements of this part.

(3) Management representative. Management with
executive responsibility shall appoint, and document such
appointment of, a member of management who,
irrespective of other responsibilities, shall have established
authority over and responsibility for:

() Ensuring that quality system requirements are
effectively established and effectively maintained in
accordance with this part; and

(i) Reporting on the performance of the quality
system to management with executive responsibility
for review.

(c) Management review. Management with executive
responsibility shall review the suitability and effectiveness of the
quality system at defined intervals and with sufficient frequency
according to established procedures to ensure that the quality
system satisfies the requirements of this part and the
manufacturer's established quality policy and objectives. The dates
and results of quality system reviews shall be documented.

(d) Quality planning. Each manufacturer shall establish a quality
plan which defines the quality practices, resources, and activities
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relevant to devices that are designed and manufactured. The
manufacturer shall establish how the requirements for quality will
be met.

(¢) Quality system procedures. Each manufacturer shall establish
quality system procedures and instructions. An outline of the
structure of the documentation used in the quality system shall be
established where appropriate.

(Emphasis added.)

29 CFR §1910.120(a)(3) - Hazardous waste operations and emergency
response:

[..]

Clean-up operation means an operation where hazardous substances are
removed, contained, incinerated, neutralized, stabilized, cleared-up, or in
any other manner processed or handled with the ultimate goal of making
the site safer for people or the environment.

[..]

Hazardous substance means any substance designated or listed under
paragraphs (A) through (D) of this definition, exposure to which results or
may result in adverse affects on the health or safety of employees:

(A) Any substance defined under section 103(14) of the
Comprehensive Environmental Response Compensation and
Liability Act (CERCLA) (42 U.S.C. 9601). '

(B) Any biological agent and other disease-causing agent which
after release into the environment and upon exposure, ingestion,
inhalation, or assimilation into any person, either directly from the
environment or indirectly by ingestion through food chains, will or
may reasonably be anticipated to cause death, disease, behavioral
abnormalities, cancer, genetic mutation, physiological
malfunctions (including malfunctions in reproduction) or physical
deformations in such persons or their offspring;
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(Emphasis added.)

(C) Any substance listed by the U.S. Department of Transportation
as hazardous materials under 49 CFR 172.101 and appendices; and

(D) Hazardous waste as herein defined,

Hazardous waste means—

(A) A waste or combination of wastes as defined in 40 CFR 261.3,
or

(B) Those substances defined as hazardous wastes in 49 CFR
171.8.

Hazardous waste operation means any operation conducted within the
scope of this standard.

Hazardous waste site or Site means any facility or location within the
scope of this standard at which hazardous waste operations take place.

Health hazard means a chemical or a pathogen where acute or chronic
health effects may occur in exposed employees. It also includes stress due
to temperature extremes. The term health hazard includes chemicals that
are classified in accordance with the Hazard Communication Standard, 29
CFR 1910.1200, as posing one of the following hazardous effects: Acute
toxicity (any route of exposure); skin corrosion or irritation; serious eye
damage or eye irritation; respiratory or skin sensitization; germ cell
mutagenicity; carcinogenicity; reproductive toxicity; specific target organ
toxicity (single or repeated exposure); aspiration . toxicity or simple
asphyxiant. (See Appendix A to § 1910.1200—Health Hazard Criteria
(Mandatory) for the criteria for determining whether a chemical is
classified as a health hazard.)

[..]

Qualified person means a person with specific training, knowledge and
experience in the area for which the person has the responsibility and the
authority to control.

[...]

Appx. 24 of 34




29 CFR §1910.120 - Hazardous waste operations and emergency response:

(e) Training—

[..]

(6) Training certification. Employees and supervisors that have received
and successfully completed the training and field experience specified in
paragraphs (e)(1) through (e)(4) of this section shall be certified by their
instructor or the head instructor and trained supervisor as having
successfully completed the necessary training. A written certificate shall
be given to each person so certified. Any person who has not been so
certified or who does not meet the requirements of paragraph (e)(9) of this
section shall be prohibited from engaging in hazardous waste operations.

[...]
(Emphasis added.)

7. 29 CFR § 1910.1200 - Hazard communication (“Right-to-Know’’):

(a) Purpose.

(1)  The purpose of this section is to ensure that the hazards of
all chemicals produced or imported are classified, and that
information concerning the classified hazards is transmitted to

employers and employees. [. . .]

(2) This occupational safety and health standard is intended to
address comprehensively the issue of classifying the potential
hazards of chemicals, and communicating information concerning
hazards and appropriate protective measures to employees, and to
preempt any legislative or regulatory enactments of a state, or
political subdivision of a state, pertaining to this subject. [. . .]

(b) Scope and application.

¢)) This section requires chemical manufacturers or importers
to classify the hazards of chemicals which they produce or import,
and all employers to provide information to their employees about
the hazardous chemicals to which they are exposed, by means of a
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hazard communication program, labels and other forms of
warning, safety data sheets, and information and training. [. . .]

(e) Written hazard communication program.

(1)  Employers shall develop, implement, and maintain at each
workplace, a written hazard communication program which at least
describes how the criteria specified in paragraphs (f), (g), and (h) of this
section for labels and other forms of warning, safety data sheets, and
employee information and training will be met, and which also includes
the following:

[...]
[...]
(g) Safety data sheets.

(1) Chemical manufacturers and importers shall obtain or develop a safety
data sheet for each hazardous chemical they produce or import. Employers
shall have a safety data sheet in the workplace for each hazardous
chemical which they use.

(2) The chemical manufacturer or importer shall ensure that the safety data
sheet is in English (although the employer may maintain copies in other
languages as well), and includes at least the following section numbers
and headings, and associated information under each heading, in the order
listed (see appendix D to this section, for the specific content of each
section of the safety data sheet):

(i) Section 1, Identification;

(i1) Section 2, Hazard(s) identification;

(iii) Section 3, Composition/information on ingredients;
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(iv) Section 4, First-aid measures;

(v) Section 5, Fire-fighting measures;

(vi) Section 6, Aécidental release measures;

(vii) Section 7, Handling and storage;

(viii) Section 8, Exposure controls/personal protection;
(ix) Section 9, Physical and chemical properties;

(x) Section 10, Stability and reactivity;

(x1) Section 11, Toxicological information.

(xi1) Section 12, Ecological information;

(xiii) Section 13, Disposal considerations;
(xiv) Section 14, Transport information;
(xv) Section 15, Regulatory information; and

(xvi) Section 16, Other information, including date of preparation
or last revision.

[..]

(10) Safety data sheets may be kept in any form, including as operating
procedures, and may be stored in such a way to cover groups of hazardous
chemicals in a work area where it may be more appropriate to address the
hazards of a process rather than individual hazardous chemicals. However,
the employer shall ensure that in all cases the required information is
provided for each hazardous chemical, and is readily accessible during
each work shift to employees when they are in their work area(s).

(11) Safety data sheets shall also be made readily available, upon request,
to designated representatives, the Assistant Secretary, and the Director, in
accordance with the requirements of § 1910.1020(e).
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(h) Employee information and training.

1) Employers shall provide employees with effective
information and training on hazardous chemicals in their work area
at the time of their initial assignment, and whenever a new
chemical hazard the employees have not previously been trained
about is introduced into their work area. Information and training
may be designed to cover categories of hazards (e.g., flammability,
carcinogenicity) or specific chemicals. Chemical-specific
information must always be available through labels and safety
data sheets.

(Emphasis added.)

8. § 440.09(4)(a), Fla. Stat.:

An employee shall not be entitled to compensation or benefits under this
chapter if any judge of compensation claims, administrative law judge,
court, or jury convened in this state determines that the employee has
knowingly or intentionally engaged in any of the acts described in s.
440.105 or any criminal act for the purpose of securing workers’
compensation benefits. For purposes of this section, the term “intentional”
shall include, but is not limited to, pleas of guilty or nolo contendere in
criminal matters. This section shall apply to accidents, regardless of the
date of the accident. For injuries occurring prior to January 1, 1994, this
section shall pertain to the acts of the employee described in s. 440.105 or
criminal activities occurring subsequent to January 1, 1994.

§ 440.105(4), Fla. Stat.:

Whoever violates any provision of this subsection commits insurance
fraud, punishable as provided in paragraph (f).

(a) It shall be unlawful for any employer to knowingly:

1. Present or cause to be presented any false, fraudulent, or misleading
oral or written statement to any person as evidence of compliance with s.
440.38.
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(Emphasis added.)

[..]

(b) It shall be unlawful for any person:

1. To knowingly make, or cause to be made, any false, fraudulent, or
misleading oral or written statement for the purpose of obtaining or
denying any benefit or payment under this chapter.

[...]

10. § 440.11, Fla. Stat.:

1) The liability of an employer prescribed in-s. 440.10 shall be

-exclusive and in place of all other liability, including vicarious liability, of

such employer to any third-party tortfeasor and to the employee, the legal
representative thereof, husband or wife, parents, dependents, next of kin,
and anyone otherwise entitled to recover damages from such employer at
law or in admiralty on account of such injury or death, except as follows:

[...]

(b) When an employer commits an intentional tort that causes the injury or
death of the employee. For purposes of this paragraph, an employer’s
actions shall be deemed to constitute an intentional tort and not an
accident only when the employee proves, by clear and convincing
evidence, that:

1. The employer deliberately intended to injure the employee; or

2. The employer engaged in conduct that the employer knew,
based on prior similar accidents or on explicit warnings specifically
identifying a known danger, was virtually certain to result in injury or
death to the employee, and the employee was not aware of the risk
because the danger was not apparent and the employer deliberately
concealed or misrepresented the danger so as to prevent the employee
from exercising informed judgment about whether to perform the work.

The same immunities from liability enjoyed by an employer shall extend
as well to each employee of the employer when such employee is acting in
furtherance of the employer’s business and the injured employee is
entitled to receive benefits under this chapter.
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(Emphasis added.)

11.  §440.13(2)(a), Fla. Stat.:

(Emphasis added.)

Subject to the limitations specified elsewhere in this chapter, the employer
shall furnish to the employee such medically necessary remedial
treatment, care, and attendance for such period as the nature of the injury
or the process of recovery may require [...].

12.  § 440.18S, Fla. Stat.:

(1)  An employee who suffers an injury arising out of and in the course"
of employment shall advise his or her employer of the injury within 30
days after the date of or initial manifestation of the injury. Failure to so
advise the employer shall bar a petition under this chapter unless:

[...]

(2)  Within 7 days after actual knowledge of injury or death, the
employer shall report such injury or death to its carrier, in a format
prescribed by the department, and shall provide a copy of such report to
the employee or the employee’s estate. The report of injury shall contain
the following information:

[...]

The carrier shall, within 14 days after the employer’s receipt of the form
reporting the injury, file the information required by this subsection with
the department. [...]

(3)  Within 3 business days after the employer or the employee informs
the carrier of an injury, the carrier shall send by regular mail or e-mail to
the injured worker an informational brochure approved by the department
which sets forth in clear and understandable language an explanation of
the rights, benefits, procedures for obtaining benefits and assistance,
criminal penalties, and obligations of injured workers and their employers
under the Florida Workers’ Compensation Law. [...] All such
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informational brochures shall contain a notice that clearly states in
substance the following: “Any person who, knowingly and with intent to
injure, defraud, or deceive any employer or employee, insurance company,
or self-insured program, files a statement of claim containing any false or
misleading information commits a felony of the third degree.” l

[...]

13.  §440.44(1), Fla. Stat.:

(Emphasis added.)

INTERPRETATION OF LAW.—As a guide to the interpretation of this
chapter, the Legislature takes due notice of federal social and labor acts
and hereby creates an agency to administer such acts passed for the benefit
of employees and employers in Florida industry, and desires to meet the
requirements of such federal acts wherever not inconsistent with the
Constitution and laws of Florida.

14.  Fla. Admin. Code R. 60Q-6.116(7):

(Emphasis added.)

No more than 10 days but no less than two business days prior to the final
hearing, each party is required to file a brief memorandum consisting of a

" statement of relevant facts and written argument, which shall include

filing dates or docket ID for any evidentiary documents which will be
relied upon at trial. All depositions and documentary evidence, including
known impeachment and rebuttal evidence a party intends to offer into
evidence, shall be filed with the memorandum. [...]
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The following list of Claimant’s substantial rights include, but not limited to:

e 29 CFR §1910.120{a){3), which states, in part:
Clean-up operation means an operation where hazardous substances are removed,
contained, incinerated, neutralized, stabilized, cleared-up, or in any other manner
processed or handled with the ultimate goal of making the site safer for people or the
envirohment.

29 CFR §1910.120(c){8): _

Employee notification. Any information concerning the chemical, physical, and

toxicologic properties of each substance known or expected to be present on site that is

available to the employer and relevant to the duties an employee is expected to perform

shall be made available to the affected employees prior to the commencement of their
} The employer may utifize information developed for the hazard

communication standard for this purpose. (italics added)

29 CFR §1910.120(e)(2)(vi):
Medicat surveillance requirements, including recognition of symptoms and signs which
might indicate overexposure to hazards. (italics added)

29 CFR §1910.120(e)(6):

Training certification. Employees and supervisors that have received and successfully
completed the training and field experience specified in paragraphs (e)(1) through {e}{4)
of this section shall be certified by their instructor or the head instructor and trained
supervisor as having successfully completed the necessary training. A written certificate
shall be given to each person so certified. Any person who has not been so certified or
who does not meet the requirements of paragraph (e)(9) of this section shall be prohibited
from engaging in hazardous waste operations. (italics added)

29 CFR §1910.120(f)(2):
Employees covered. The medical surveillance program shall be instituted by the
employer for the following employees:

1910.120(f)(2)(i)
All employees who are or may be exposed to hazardous substances or health
hazards at or above the permissible exposure limits or, if there is no permissible
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exposure limit, above the published exposure levels for these substances, without
regard to the use of respirators, for 30 days or more a year;

~ 1910.120(f)(2)(ii)
All employees who wear a respirator for 30 days or more a year or as required by
§1910.134;

1910.120(f}(2)(ii)

All employees who are injured, become ill or develop signs or symptoms due to
possible averexposure involving hazardous substonces or health hazards from an
emergency response or hazardous waste operation; (italics added) and

1910.120(f)(2){iv)
Members of HAZMAT teams.

29 CFR §1910.120(f)(3):

Frequency of medical examinations and consultations. Medical examinations and
consultations shall be made available by the employer to each employee covered under
paragraph (f)(2) of this section on the following schedules:

1910.120(f)(3)(ii}

For employees covered under paragraph (f}{2}{iii) and for all employees including
those of employers covered by paragraph (a){1){v) who may have been injured,
received a health impairment, developed signs or symptoms which may have
resulted from exposure to hazardous substances resulting from an emergency
incident, or exposed during an emergency incident to hazardous substances at
concentrations above the permissible exposure limits or the published exposure
levels without the necessary personal protective equipment being used:

1910.120(f)(3)(ii){A)
As soon as possible following the emergency incident or development of signs or
symptoms. (italics added};

29 CFR § 1910.120(i) Informational programs. :

‘ Employers shall develop and implement a program, which is part of the employer's safety

and health program required in paragraph (b} of this section, to inform employees,
contractors, and subcontractors {or their representative) actually engaged in hazardous
waste operations of the noture, level ond degree of exposure likely as a result of
participation in such hazardous waste operations, Employees, contractors and

Page 2 of 3
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subcontractors working.outside of the operations part of a site are not covered by this
standard. (italics added) 4

29 CFR § 1910.120(p)(1) Safety and health program.

The employer shall develop and implement a written safety and health program for
‘_employées involved in hazardous waste operations that shall be available for inspection
by employees, their representatives and OSHA personnel. The program shall be designed
to identify, evaluate and control safety and health hazards in their facilities for the
purpose of erﬁp‘foyee protection, to provide for emergency response meeting the
requirements of paragraph (p)(8) of this section and to address as appropriate site
analysis, engineering controls, maximum exposure limits, hazardous waste handling
procedures and uses of new technologies. (italics added)
29 CFR § 1910.120(p}(2) Hazard communication program. -

The employer shall implement a hazard communication program meeting the
requirements of 29 CFR 1910.1200 as part of the employer's safety and program.

Note to § 1910.120: The exemption for hazardous waste provided in § 1910.1200 is
applicable to this section.

29 CFR § 1904 Recording and Reporting Occupational injuries and tlinesses.

The purpose of this rule is to require employers to record and report work-related
fatalities, injuries, and illnesses. Employer/Carrier did not report Claimant’s work-related
injury in OSHA Form 300 Log of Work-Related Injuries and llinesses and OSHA Form 301
injury and (liness Incident Report within the seven (7) days of receiving notice.

Page3of3
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Memorandum Dated August 3, 2022

Subject: Continuing Pattern of Harassment
& Hostile Work Environment

Memorandum Dated August 3, 2022

Subject: Extended Pattern and Practice of Harassment
& Hostile Work Environment

Training Matrix Report

Request for Safety Data Sheet

Response to Request for Safety Data Sheet

Letter of Constructive Discharge
Safety Data Sheet
Hazard Communication (HazCom) Program

Pedro Villa-Gileno’s Trial Testimony,
(Initial Brief, at pp. 45 — 46)

Job Description
Interplex Sunbelt, Inc.: Quality Manual

0OJCC Docket

Appx. 1 0f 53




STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS
OFFICE OF THE SUDGES OF COMPENSATION CLAIMS

0JCC Case No.: 22-021848MIR Date of Accident(s): 04/04/22
EMPLOYEE/CLAIMANT: ATTORNEY FOR EMPLOYEE:

Name: ANDREW ISAACS Name: Pro Sc
Address: 1880 N.W, 59 Ave ApL B Address:
Sunrise, FL, 33313

EMPLOYER: ATTORNEY FOR EMPLOYER:

Name: INTERPLEX SUNBELT, INC. Name: SAL A. RICHARDSON, ESQ,
Address: 6690 Hintus Rd, Address: Testan Law Office
Sunrise, FL 33351 - 0 S Pine Islund Rd.; Ste. :
Plantation, Fl, 33324

CARRIER/SERVICING AGENT: ATTORNEY FOR CARRIER/SERVICING
AGENT:

Name: SAL A, RICHARDSON, £SO,
Address: Testan Law Qffice
150 S Pine Island Rd.. Ste, 300
Plamation, FI, 33324

UNIFORM STATEWIDE PRETRIAL STIPULATION

As nuthorized under Rule 60Q-6.113, and as ordered by the Office of Judges of Compensation Claims, the
parties hereby provide the following information and make the following stipulations:

1. STIPULATIONS

1. Date of Accident(s): 2. County of Accident(s) or agreed county/venue;
Employee: 4/4/22 Employee: Broward
E/C/SA: April 4, 2022 BIC/SA: Browsard

3. Date Mediation Held: 4, Date Final Hearing Set:

Employee: 1/11/23 Employee: 7/10/23
B/C/SA: Janusry 11,2023 B/C/SA: Joly 30,2023

Uniform Statewide Pretrial Stipulation Page | of 16
QJCC Case No: 22-021848MJR

Flled March 22, 2023 5:20 PM ET Office of the Judges of Compensation Ciaims.
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Questions 5 through 7 to be complcted by 'fhe:Emp‘loyer/CnrrieriServitmg Agent.

. Yes | _No
5. Employer/Employee relationship on date of aceident: | %

6. Workers* Compensation insurance coverage on date of aceident: X
7. Accident or eccupational discase accepted as compensable: X

8. The Employee asserts the ollowing injuries or conditions are related to the sccident:
Employee: Burning and iightcning of hands; eytotoxicity; genotoxicity
9. The E/C/SA apree that the foflowing injuries or conditions are accepted.as related to the accident:

E/C/SA: None

10. Is case governed by a managed care ariangément?
Yes | No
Employee: i X © BICSSA:

11. Jurisdiction of Judge of Compensation Claims over the subject matter:
"Yes_|_No |
Employee: | X EICISA: | X

12. Jurisdiction of JCC over the parties:
Employee:
YES : NO
5

13, Is the Average Weekly Wage at issue?
Yes | No_
Employee: | X

.

t

I AWW is in dispute, list the information below:
— Employee EICISA
Base Wage: $15 per hour ' $600.00

Fringe Benefit: | §7 per hour (employee tenefits) uhdetermined

Total: | $22 perhour $600.00

Uniform Statewide Pretrial Stipulation Page 2 0f 16
OJCC Case No: 22-021848MIR
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14. Maximum medical improvement, if reached, list date; name of physician, and impairment rating:

» Employee E/ICISA

Date: 10731422 October 31,2022

Dr: * Nicole Nicophene - NicoleNyoophene
Rating: A 0%

. o o ‘No objective relevant medical
Statutory MMI date: | findings in absence of medically
necessary intervention

Empioycc

Date:

Dr;

Rating:

Statutory MMI date:

Employee

Date:

Dr:

Rating: |~ N

Statutory MMI date: |

. If benefits under F.5.440.13 (medicals) are determined to be due or stipulated due herein, the
parties agree that the exact amounts payable to health providers will be handled admxmstranvely and
medical bills need not be placed into evidence at trial:

Yes | No Yes | N
Employee: X. . E/CISA: o

. Medical provider and specifie injury or condmon medical prowder authorized fo treat:

. IME Physicians:
Employee: none provided by ECIS
E/C/SA: None
‘18; EMA Physicians: List names and dates of appomted EMA(S):

Uniform Statewide Pretrial Stipulation Page 3 of 16
OJCC Case No: 22-021848MIR
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1. CMIMS AND? “DEFENSES .
ach &dditional pagés {fneeessary?)

{Parties- may,
EMPLOYEE: By filing date of PFB; listesch  E/CSA:
unrcsolvcd ¢laim (spccif cifype, pcnod
prowdcr and amount of beriefits) 10'be
4adjud|caied atfinal hearing:.

Tdenitify the specific-defenses orresponse
“foreachinresolved ¢ be,
adjudncated

6l the fimal hcarmg.

| PFB ﬁlmg dates 9/7/22
] lssucs 771ere i untreaf('dwark—rclated Injmyﬁ'am dailya and
1 ik Eir il

‘ ’!mpaci Claimann* wark-relaled in jury m.- »pensab[e.

Clnimant sui’fcred dhnbill(y AS A rcsult of nnknown,

nnd wns_notj:)rm:idcd timely and medically heees nnt_‘y_

;n!crvcn(igg nreclud ng objeetive relevant medical’
b A fraudulendly dented hcncfis

‘ ‘CTaims "Bcginning 3/4/22 nnd continilhg.

Mediéal Impqczﬁz‘jm 7C[1§m‘i¢‘al Expostre; items -7

4., .Genotoxlcﬂy ofenurc body
: vatotomcnty of entire bady-
‘Darmage to: argans of enhfeibody

l 7‘? Defcnkcs

§ | e cal. orindcmnhy'«beneﬁts are duc or
owirg.

.

3. Thére ds oevidentce the-Claimant was
cver placed ouf of Work, Such tht o TTD4s
due or owing;

Ve Thcre fsno ev:dence the Claimau( whs
{hatne TPD s due dr.6 ng

5 Thc Clalmani‘cpmlnued' mnkc 4t 1¢nst

noTPD. :s"due or: owmg

6: rcc&"‘mpenesbmli()nfouncl {0 bebb due.and
swing; -tranmsporiniom Wil be-provided 1o

Uniform Statewidé Prcirial Stipuldtion

Pagéd.of 16
-OICC Caise No: 22021 848MIR

Appx. 5 0f 53




47

process with indeterminable medical impact, ircsulting authonzed medical appointments. Per the
‘from the combination of (i) 2-Propenoic acid, 1 denial it is ¢urrently denied,
homopolymer, (ii) Gluconic acid, and (3ii) sodium ;
hydroxide as indicated in the Safety Data Sheet (SDS) 7. No PICA is due or owing
- produced by E/C/SA on February 10, 2023, :

Wage, Disability, Long-term Medical Care, and
Transporiation Benefils; Fees & Costs; Pénalties &
Inferest: items 8 - 14

8. ‘Wage loss benefits: Adjustment of AWW to $22/hour
-or $880.00 per week, whnch includes employee .
benefits

. Authorization of Transportation benefits for
(i) medical appointments, and (ii)-decline in
functionality of both hands-

10. Authorization of fong-term medical care and testmg
due to disability from unknown chemical exposure

Temporary Partial Disability (TPD), beginning 4/4/22
.and continuing: Payment of TPD benefits from date of
accident to date and conlinuing so long &s lost wages
and disability continue

12. Temporary Totat Disability (‘I'I'D), beginning: 4/4/22
and continuing: Payment of TPD benefits from date of
accident to date and continuing so fong as lost wages
and disability continue

13. Atforney fees and/or cosis ) ‘

14. Payment of penalties and interest on late payments of |

indemnity benefits 1

PFB filing date;
Issues:.

PFB {iling date:
Issugs:

‘Uniform Statewide Pretrial Stipulation Page 5 of 16
0JCC Case No: 22-021 84EMIR
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EMPLOYEE: List with specificity all E/C/SA: List with specificity all affirmative
abjectionsfresponses fo any defenses of defenses:
E/C/SA:

PFB filing date: 9/7/22 { Defenses:
Issues: Additional pages sre attached,
adding specificity to items 1 through 13, | 1. There it no evidence Tn support of any of the
| objections to affirmative defenses, of which there
1. Unclean Hands Doctrine Estoppel | do not appear to be any.& aay

. Estoppel by fraud and deceit ‘

3. Estoppel from Silence _ - 5" 7, Aﬂv‘ﬁ
. Duress and Coercion in A. 7‘& J,Z.C ﬂ/ﬂﬂf not f
Opposition fo Claimant's v /'l'f’D/f'K‘ /(,V s prer 77
Protocted Activity and in JH AV
L L g

Violation of Section 440205, Fia. |~ ﬁVm'&’/mﬂf/

Suat. Glranrr Jrterd 4y

Tampering with and Harassing 5 o7
Claimant Parsuant to Section. [‘ /ﬁ y / 74 7im
ozﬂﬂ‘ ¢

914,22, Fla. Stat,
. Fundamentat Ervors Affecting’ ﬁ {90{‘14 A

Substantial Rights Pursuant To / , e :
Section 90.104(3), Fla. Stat,

7. Fraud

8. Doctrine of Laches

9. Fourteenth Amendmen fo Unifed
States Constitution

10. Section 440,185, Fla. Stat.

11. Seciion 440.44, Fla. Stat.

12. Seciion 440.02, Fla. Siat.

13. Section 440,13, Fla, Stat.

"PFB Division filing date:
fssues:

[[PFB Division filing date: [ Defenses:

Uniform Statewide Pretrinl Stiputation Page Gof 16
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Note: The Judge of Compensation Claims reserves the right to impose sanctions for faifure to
specifically answer the foregoing in good faith. A réfercnce to another plending orto.a general
€lass of benefits'is not sofficient.

[Space iritentionally feft blank)

L.

1. List the specific and full names-of all withesses, their addrésses, and company affiliations.
Mark only five or by deposition. Final witness and exhibit fists must be served.on opposing
partics and filed per 60Q-6.113(6). Depositions and exhibits must be filed in compliance

with 60Q-6.116(7). Telephone testimony is govemed by 60Q-6.133(3).. Parties may attach
additional pages if necessary.

Uniform Stateiwide Pretriat Stipulation Page 7 of 16
OICC Case No: 2202 1 8348MIR
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EMPLOYEE: :

_ . Check only one)
‘Name/Company, Address Depo | Live
Pedro Vargas; Production Supervisor at Interplex Sunbelt; Inc. . X
Pedro Villa-Gileno; Environmental Health & Safety Engineer at o x
Interplex Sunbelt, Inc, } o
Nicole Nicophene, M D.; Clinician at Concentra Urgent Care X

E/CISA:
] Check only one)

Name/Company, Address Depo | Live

. | All listed by the Claimant

. | Diana Perry, HR Manager

Cecila Simpson, HR Generalist

Claimant

- 1. All documentary evidence must be served and filed in compliance with 60Q-6.113(6) and
, 60Q-6.116(7). .

List all documentary evidence below. Parties may attach additional pages if necessary.

EMPLOYEE:

E/CISA | E/C/SA E/CISA

Agrees | Disagrees Basis for Objection
Letter of Constructive Discharge filed by X Hearsay, Irrelevant
Claimant and produced by E/C/SA__ ] ]
Articulating the Evidence of Constructive X Hearsay, Irrelevant
Discharge filed by Claimant
Distinguishing Clean-up Opération from : X Hearsay, Irrelevant
| Wipe-down Activity filed by Claimant
Personnel File Record filed by Claimant and
produced by E/C/SA _
Hazard Communication Program filed by Hearsay, Irrelevant
Claimant and produced by E/C/SA (nota |
controlled document) — :
Additional pages are altached ‘ Hearsay, Irrelevant

BIC/ISA:

Uniform Statewide Pretrial Sfipulation Page 8 of 16
OJCC Case No: 22-021848MJR
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51

Employee Ermployee
Agprees Basis for Objection

. | Motion to Admit, with Exhibits
“Claimant Deposition, with Exhibits

Claimant Personnel File

Claimant Payroll Records

. Remaining depositions/events fo conclude discovery, including dates of evaluations or
depos:

: 023, Employee filed Motion. to Compel
Request for Production filed January 5. 2023

B/C/SA: None

3. Estimated time of final hearing:

[Employee: Shours__ | EJCISA: 1.0 | Total estimated time: 6.0 hours

S ,
Date: March 21,2023
For Employee/Claimant (signature)

ANDREW [SAACS. Fiorida Bar No.:
(Print or type name)

Sal A Rechardson : Date: March 22, 2023
For Employer (signature)

Sal A, Richardson, Esq. Florida Bar No.: 0608831
{Print or type name)

Sal 1. Richandson Date: March 22, 2023

For Carrvier/Servicing Agent (signature)-

Sal A. Richardson. Esq Florida Bar No.: 0608831
(Print or type name)

Uniform Statewide Pretrial Stipulation Page9of16
OJCC Case No: 22-021848MIR
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Sections I and IV below represent additional pages, which are incorporaied into the
Joregoing Uniform Statewide Pretrial Stipulation dated March 21, 2023

11. CLAIMS AND DEFENSES
(Parties may attach additional pages if necessary.)

The following table on pp. 10 - 14 containg a list of defenses with specificity to shield
Claimant’s claims for disability benefits duc to indeterminable medical impact, wage loss
benefits, long-term medical care benefits, and transportation benefits:

{ EMPLOYEE: List with specificityall. | E/C/SA: List with specificity all
| objections/responses to any defenses of | affirmative defenses:

E/C/SA:

1. Unelean Hands Doetrine Estoppel

| The E/CISA knowingly and consciously denied
claim on the basis of no medical benefit without
timely reporting Claimantl's injury and providing
immediate and refevant medical intervention, acting
contrary lo OSHA regulations, although the E/C/SA
knew of the hazardous chemicals, causing
Claimant's work-related injury. which it withheld
from Claimant,

E/CISA has no right to assert evidence of objective
relevant medical findings nor deny claim, where the
medical impact is currently indeterminable.

2. Estoppel by fraud and deceit

Claimant relicd detrimentally, in ignorance of the
true state of the facts, on E/C/SA's intenfionally
{ fraudulent and deceplive representation of no
{ hazardous chemical exposure, resulting in
Claimant's foreseeable medical impact, in violation
of OSHA regulations.

E/C/SA maintsined its initial position of no
hazardous chemical exposure, but the Safety Data
Sheet (SDS} contradicts E/C/SA's initial position,
showing E/C/SA had knowledge of the hazardous
chemicals. )

3. Estoppel from Silence,

E/C/SA had a duty to disclose to Clnimant that there
was hazardous chemical exposure involved with
Claimant's work process but B/C/SA held strict
{ silence in light of several requests for disclosure by
| Claimant, violating OSHA regulstions, including
{ Right-to-Know. The request for disclosure was
material to thie deiermination of Claimant's full
medien) impact that is currently indeterminable.

Uniform Statewide Prefriat Stipulation Page 10 of 16
QJCC Case No: 22-021848MIR -
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.
.

¢ nimam s Pmtecied Aciwity ap kn__\'iolnﬁon ’
‘ofSechon 440.205, Fln Siat..

O YRS T

: ‘Bused ori ‘Exercises if protécted activity p

"S. Tnmpering with r i
‘Pursiant toSecuon 914.22.

unkxbwn because of E/CSA's eovtr-up‘ )
"6. Fundsmentat Errors Afl'ecung Subsm ifial

] / g b
‘ fo!lowm_g 29CFR §G 1910 and fl904
7. Fraud

Page 11 6716
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.o

';; “iivolve medxcal benefifs.. (lmrinslcf ud
| Giisy: subjec(mg Claimant 43 '
based on’exercise of protect
construchvc dlschargc (int

ﬁndmgs were 1o lo er atmmable. Jsuch u\al FJCJSA
cdinfiot asser{th possessed ¢ any gvidente of objectxve
| felevant médical ﬁndmgs .

1 mfohmng hurmah resources abouf hismedical signs and
sympioms .

;"9 Fourtecnth Amendmem 16 United- . States.
Consﬁlutlon

.

Section1, Amendment X1V, states in relevantpart:

O ! ) ahy fabirwhich shall .,
| 2 deny 't6 any pérson within its jurisdiction 1 the-equdl
{ protection of the laws." )

Unifarm Statewide Pretfial Stiplation Pagei2of 16
0ICC Case No: 22-02l848MJR )
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1oond: ¢ \
AWhich it'did lhmugh its Octobcﬂ 2022 res
petition fof benefits. “This. demonstratcs Ahg inefean |
hsnds of EIC/SA. -

Pagé 130146
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| mdmduallym lso haznnious .
113, Section 440.13, Fla. Stat.,

| JE/USI dcn{cdmtdléaﬂymtmmfbﬂcnwmfan .

IV. EVIDENCE

diewidé Preirial Stipolation Page 146616
+0J0C Cage No: 22-021848MIR.
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and 60Q -6:1 16(‘7)

Llsi a' documentary evndence Below; Parlies. may attach-additional pages. if neécessary.

EICISA. | EKSA
“stagrces . Basis'for Objection._

._1:Selected OSHA Répulations filed by Claimahit
| Claimant’s Statement of Whistieblower Complaint-
| dated November 11; 2022 filed by Claimant” .
Employer's Whistleblower Position Statement dated
January‘13, 2023 filed by Claimant,
‘Claimant’s Whistleblower Rebuftal datéd January 19;
2023 filed by Claimant-
Employer's Whistleblower | Responsc dated Febmaxy 2;
2023 filed by Claifhant -
Reference Manual on Sclennﬁc Ewdence Sécond
Edition, Federal Judicial-Cesiter 2000 filed: by Claihafit
Progress Toward-Safe Nanotechnology in the
‘Workplace; A'Report from the NIOSH Nanotechnology‘
“Research Center, Project Updales for 2007 and 2008
| filed by Claimant .
OSHA Complainit No* 1966473 Letter dated Febmary
13,2023 filed by Claimarit -
1 Decon Laboratories Inc.’s Safety Dma Sheet (SDS)
| produced by B/CISA— {contained.in filed. personncl filé
| xecord) .
| "Claimant's email con'espondcnccs ‘and responses
involving Interpléx produced by E/C/SA and held'in
_ Clmmant s records. (comamed in personnel file fecord)

involving Maglene Ayala, Edward Cobb; Pedm Vargas.

‘produced by E/C/SA and héld in Claithant's rccords

i (contained ir pérsonnel file record) }

Documents admitted based on Claimant's Flrst Request

_for Production filed January $, 2023; |

Admitted Medical Records of Conccntra dated October

31,2023 filed by E/C/SA o

Case law: 5

| Koikos v. Travelers Inis. Co.,:849 So:2d 263 (Fla. 2003)

Goldbergv Florida Power: Laght Co., 899-50. 24 1105
(Fla. 2005) "

resta V. Teleﬂex, 1ne.,382:56.2d 122 (Fla ‘Dist: C

Cunnmgham \f Anghor Hocking Corp:, 658 So.24 93
| (Fla.Dist. Cu-Agp
Victor Wine Liquor; Int: v:Beastey, 141 :.Sd: 24581
(Fla. 1962) h '
v CTC Dévelapment-
Corp., 72050 2d 1072 (Fla..1998)
: vaelers Ins.v; C.J. Gayfer's Co., 366°$6. 2d:1199

Uniform Statéwide Prefrial Stipulatio Page 15:0f 16
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I DIl OL AP 1979)
| Betryv. CSX Transportation; T, 709 S0, 24552
| DisuCtApp1998y
Barthalt v, Baker, 7§ So:24 430 1F1n, 1954)
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O nterl ex Training Record Form llgﬁx Sunbelt

Employee Name: Andréw [saacs’ - Oepattinient: Automation - Medical

Employee#: — e Fé&sﬁﬁ‘(fé'fjfa”iﬁfﬁéf‘féﬁﬁéi?-‘bbff‘bé‘ﬁvi)f

Oate: . 414022

Type of Thiifing: Réad and undérstand/Présentations

fnstructér: ‘Richard Suliivan.

zmat& ‘Machlne Guardmg ]
New Hire Required Training (SB!D‘IG)
Day of Hire Oriemallon B
Gbr S
" Continental ‘Saves' Lives V'deo
JEmplayee Signature Log__
wLockOutTagOut L ) e
sConfidentiality, Gossip, and Harassmenl (SBTRO'M)‘_
- Covid-19 Prevention Tips Booklet

lnsﬂuaor or Manag r Signature:

Instiuctor or Manager Printed Nama:

$8QF331:00

APPENDIX H
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MEMORANDUNM

To: Cecella Slmpson
Human Resources Department

Pedro Vargas; Produétion Supervisor

From: Ardrew lsaacs; AU10 operator

Date: June 17,2022
Subject: Opportunity for Growth iri Adversity

Sommary:
This i§ a report of a situatioh between AUT0 Opératof,. Andréw Isagcs, and aQuality Assurange
employee Maglene Ayala The circurmstances: teflectir s fof another: employee and mdlcate

urgenthuman development trarnmg

Qualrty
‘Measurable ‘and- harmotious cherfistry between people, technology, and. strategy. Behavisr and

-approach dre essential triggers for guality; -

Sltuation

On Junhe 15 2022; QA employee Maglerie Ayala (heremafter called “Q_ A") approached AU10 dperator
Andrew Isaacs (hereinafter called "AU10") with regard t6 oné (1) defective sample strip submiitted {0
the-Quality Assurance Departrnent The AU10 has submrtted in excess of 100 sample strips, which
indicate a less than 1% erfor: The criterion for inspection of the sample strp is visoal, makmg it; possrble
for tiufan erfof. L

The QA ap‘ﬁr’déched AU10in a martial manner and inflicted repetmve outbursts on that single | error
resemblmg the way an adversary Corners her opponerit and ¢h leng‘mg thié hature of my

AUT0 has delivefed excellént work product ‘without iricident ifi less than ‘two months, uncttomng
'mdependently after about oné month. it is consrderably devalumg and insulting foruanyone todisregard
‘and disrespect another, usmg a pretext fo cover insincere motives. -

Mr: Vargas asked e to megt wrlth,s.-tS‘lmpson {o whom | spoke on June 15,2022,

Condition Precédence?’
The QA has repeatedly démonstratéd a disrespectful and ¢onfrontational approach foward AU10. The
followmg dbservations were made during AU10's interaction with QA and recalls QA's staferents:

APPENDIX 1
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The QA's motwe rs <drwen by lack of experienceé in «

T Q
may be: a mlcrocosm of a broader lssue aﬂ’ecﬁng the ‘productron'facmty.- Ultrmately, the purpose o’f
quahty ,.":defeated '

T.’:ha:nkivow
Andrew’ Isaacs

954:618:9028°
alsaacs1_1@poméé’éf;ﬁé?
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MEMORANDUM

Tor Q'e“éélié Srrﬁ’pson
Human Respurces Department

From: Andre Iséacs, AUTO opefatof

Date: August, 2022
Subject Chemrcal Exposure & OSHA Comphance

Summéry

Whether the exposure t6 chenmical in washer systém on the AU10:machine is.in complrance with
-Occupatronal Safety Ahd Health Admil atron ("OSHA")‘ and whether Andrew Isaacs ("lsaacs”),
AU10 operator, has a duty to. clean mdustnal chemicai by-product. : _

, Situation
On the motning of August 1 2022, 1sdacs was ‘approached by Edwatd Cobb who afﬁrmahve!y

instfucted him to clean thie washier. Isaacs pomted out th‘at Cobb had intended {o provrde cleaning
.equrpment since dunhe 7, 2022, but it was ot provided. Further; isaacs was mterrupted while:
-Explaining his coricern about handling the chemicail waste whosé composition is unknown.

‘Addrtronally, Cobb diredted Isaacs to wear g!oves withiout any confirmation whether the gloves
obstruct chemical permeatior. lsaacs suggested that this will need further: resolution Cobb
asserted, “this i§ the resolution.” Essentially, Isaacs finds Cobb's behavior to lack understanding of
1saacs’s genuihe concern for his health and that the task is appropnate for hls position, The ¢léaning
of rndustnak waste is ot a matter:to trifle with its consequerices:

_ :Indrcatlon: )
Cobb's expertisé in chemical waste managenment needs to be established-and his treatment of 1saacs
‘demonstrates callous indifference.

Thankyou.

Addrew Isaacs -

954-618-9028
aisaacs)1@comaast net

APPENDIX J
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Interplex

MEMORANDUM

To: Cecelia Simpson
Human Resources Department

From: Andrew Isaacs, AU10 operator

=

Date: August 3, 2022
Subject: Continuing Pattern of Harassment & Hostile Work Environment

Summary:
Edward Cobb approached Isaacs's work area and left a blue container with a brush on the {able,
stating it is to be used for cleaning the washer.

Situation:

On the morning of August 3, 2022, Isaacs was approached by Edward Cobb who harassingly told him
that the equipment that he brought was to be used to clean the washer. Isaacs had his phone in his
hand and Cobb said, "you are not allowed to have your phone; this is the last time | am telling you.”
He walked away and Isaacs pointed his camera toward Cobb and he teasingly waived at Isaacs.

Isaacs never uftered a single word during the duration of Cobb’s harassment and abusive conduct.
See memorandum dated August 1, 2022, entitled “Chemical Exposure & OSHA."

Indication: o ‘
Cobb's continuing abuse and mistreatment of Isaacs is unbearable and weakens Isaacs’s genuine
ability and intent to provide top-class work product.

Thank you.

Andrew Isaacs
954-618-9028
aisaacs11@comcast.net

APPENDIX K
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MEMORANDUM

To: Cecelia Srmpson
Human Resources Department

Froihi; Andrew Isaacs, AU10 operator

Date: August 3, 2022
Subject: Extended Pattern and Practice of Harassment & Hostile Work Environment

Surimary: |
Pedrd Vargas supervisor abproaéhed isaacs's work.area and demanded that Isaacs cleans'the

duspose of chemrcal waste and it i hot withm lsaacs s. duties, ’Further lsaacs mfor‘med Vargas that
since exposlire to the chemicals, his hands are stiff witha numbing sensation.. Vargas responded that
the chemicals are safe and FDA approved ahd isaacs sholld wear the nitrilé gloves, which e 8aid is
-standard in hospitals and elsewhere. 1saacs told Vargas that the ¢leaning duity of the‘washer was
never a part of my inmal responsrbllmes Vargas sald cteanlng the washer is Isaacs S d uty and

Router (Daily Check)" documents, but could not valldate hls clalm

Vargas said; *I an not playing this game with you, and Isaacs responded; “Do you think 1 am playing
agame withyou?”; In aceusing Isaacs, Vargas said; you are costnng the ¢ompany:money.”

"This is 'the § supervisory response over a sefious potential health hazard that Vargas would fike to
recklessly dismiss without any regard to the. tostto Isaacs's health.

Again Vargas rétumed at about 5:03 p.:m. and asked, “what time did. you come in this morning?
Isgacs sald, * 1 don’t remember, but aftef 6:00 a.m.” 1n his retaliatory action, Vargas insfructed 1saacs
to rclock out for 10 hours, foreclosing Isaacs's overtime.”

APPENDIX L
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122

.Cecetia Simpson
Page2of2

Vargas's engagement comes aftet receiving your emiail on August 3, 2022 at 10:39a.m. ona
previous encounter with a different employeé on the same issues. See miemorandum dated August
3, 2022 entitled “Continuing Pattern of Harassment & Hostile Work Environment.” In your email, it
was stated, "A meeting will be scheduled with all the-parties relating to your concern and we will
follow up with you.”

Indication: v

There is a clear pattern of disregard for a safe work environment and for performance of aclivities by
those appropriately trained in them. Vargas miscomprehends theimportance of proper objection raised
by Isaacs, instead displaying recalcitrance in his short-sighted conduct.

Thank you,

Andrew Isaacs

954-618-9028

aisaacs11@comcast.net
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7,7_‘And?ew Isaacs

Job Title: Automation Operator

Evaluated Date 7Tra‘lng Session

Tf}\iniﬂg Date

4ANY2022 OnbwdTﬂlrhgloer 4N2U2022

1SO 13485

Onboard Tralning for New 41272022
Hire AL A Operiiof

IS0 14001

‘('Aio&w'r huc)

NdRm

Onboerd Training for
Oparator (ANdrow Isasc).

41272022 Not Recurting

Onbosrd Training for 411272022
New

[rpe—

E’f.’,,,,,,z,lp Bﬁ, ’é’ " — |"’

Orboard Traming for  4N2/2022  Nal Reciting
‘Naw Hire Audlomalion
‘Operutor {Andrew bsaic)

ey PRy S

411272022

Orbosrd Tranig for
New Hirs Automation
Operator (Andrew lsaac)

R

“Reguiatory inspacions

Orgemizations! Chant

md'fmiiuhr 4N22022
New Hire Automsiion
__Operator {Andraw Isasc)

Mmﬂi Rmmm 820.20

dewm 820.22
Devices

Oriboard Training for  4/12/2022

New Hire Autormation

__ Operstor (Andrew isasc)

e

'c',, g ,ﬂ'f' v ,fj — Lf"c’fn ——

8207202

Onibosrd Trakning for 4“2]2022

Naw Hira Autormation

_ Opetutor (Andraw tssac)

e

\SOP - Catbration Cerlficate 8207203

S0P - Conduciing & Gage RER 820.75.01
Study

\Rmmwmmm 220,80

Onbosrd i’ﬁﬁ\glw

ANX2Z2  Not Recurring

At 03. ?022 03"25‘30 PM -osm
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138

Training Matrix Report

OnboardTmhfng Tor 41272022
New Hirs Automistion
- o o Operator (Andrew (s3ac)
£20,90.01 k p 575/ New Document - S\—ENv /1772022
S0P011 Containment
-#nd Comraction rev. 1

8202001

SOP-GualyPimnmg 6202002 Mo - -
it t Auditing P g 620,22 Ya E O!\hoardTrihlrufbr 41212022
‘New Hire Automation

_ _ Operstor (Androwlseng)

Competance, Awareness and 62025 1 Yes  ANGi2022  Onboard Trakingfor  AN2/2022
Treining Naw Hire Automiation
. . . . B _‘Operutor (Andraw saac)
Design and Dsvalopmen 820,30 1 Yes AN ) m Tralningfor 411272022
Oporator (Andrew issac)

sk Mansgement — e081 . N T
Daocumamation/Change c:mm:l | 82040 [ Ye New Document < S1-0A 618/2022
-OMS-OH

SOP - Dociamient Chinge Requigst  820.40.01 4 Ornboard Tm!vﬂi\ﬁ for 4122022
{DCR) Now Hire Automation
)  Operator (Androw isaac)

anga

GO - Good Documertation . 82040.02 ERET §1B7072  Onboard Trawing for | 4H272022
Pracic e o
Opcmot(dequlc)

Suppher Qually Requiraments  620.50,02_
{Purchasing Data) ,, D ) _ L L L

Indeniification and Tracosbivty 820,60 Yos 411872022 ‘Onboard Yraking for 41272022 Mg
Mew Hire Autsmstion
Operator (Androw isose)

‘Customar Proparty 82081 0 Yes  anenzoa Onboademnhgfu 41122022
Hire Autornation

o ) o ] o;mttof(l\ndrwl‘suc) . )
Production Process Control 820,70 1 ' 4118/2022 422022 NS Recuring

SOP - Preventative Mamignance 8207003 — NotRecung
‘Raportsbla ncident 820.102 [ 4H8/2022 Onboam‘l’mm&g for 411272022 Not Recuring
’ . New Hire Autormation
N o o B ) ~ Operfitor (Andrew lsa¢)
Label Contral 820.120 [ Yos 411812022 Onboard Training for #1212022 Not Returring
New Hira Automgtion
o N o o o _ Oparsior (Andrew fsase) —
Rasls and Assembiies Packinging 820,130 Yas AN82022 Onboird Tralning for /122022 Ndl Recuting
Néw Hire Automation
‘Oparator (Andrew Isasc) ) o
Matarlal Handing Procass 820,140 Yés 411872022 Oriboard Traking for -mmozz Not Recurving
New Hire Automation
. ) o N - . B ) Opetator (Andrew lsaic) o
SOP - Contaminaiion 1820,70.06 Yas /1872022 Onboard Tralning (o 41272022 Not Recuring
Naw Hire Avtomation
Oparstor (Andrew lsane

Augist 03, 2022 02:25730 PM ~05:00 Ganeratad by QTS QMS Web Pago 20l S
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Training Matrix Report

~New Document < S1-EN- 672772022
SOP-018 Producion -
Process Controls of
‘Engineeting Bulds rev,
1 —
Onboerd Trmmng for AN 212022
Hire Automation
o - L Opemormmnwluac) )
620,101 k Yés 4“812022 Onboard Teaining for - 412/2022

Naw Hire Automation
Qpetator {(Andrew fsaac)

LUMSUNWI Comndsmmph\gpﬂ AR-1017

Gemaral Assembly Rouir TARA0Z0 Yes 4121 " Ganaral

GDP - Good Documentation ~ 82040.02
Practices Prasentation

Medical Devica Fie 82041

Ciassiication of Suppiiers 6205001 ¥ Yos 4N22022  NeiRecuring
re Automation

) . . L L ) Opemtof(Andrew!saacL ) N o
Control o Quakty Racords ' '820.180. ! o5 B15/2022 New Document! - S1-QA 6/23/2022 Not Récurring
' ’ : +QMS-027 Control of '
Device Master Record 820,181 | Yes 41 Onboard Training for  €/12/2022 N&t Récanming
New Hire Autormation
o o ) o _ Operator {Androw fsaad) L
Comptalrit Procedure 820,198 4 Yes A1 ' ‘Onboard Tealning for  4/12/2022 ‘Not Recuriing
New Hirs Automation

Stanstcal Controd Procedwe 820250 N6 — - — NotReanfing

SOP - Using ERP to Manage 820.70.12 1 Not Recurring

Pesi Control 820.70.18 ) L Oriboard Teainlng | l'or -#f12/2022. Nol Recurring
New Hire

infrastructire 820.70, . [ ‘Onboard Training fof 4122022 Not Recuring
New Hire Automafion

e — ~ Operator (Andrew fsgac) . B

tntmwcersr\mpmnmbn G805 ] Not Recuiring

Procedutas &Dowments(Au-e)

SCISUND151Z8Z o ) . o o o o i o

Introducar Sharpmnummbn Not Raturring

Pmeudum&bowments(AU-w)

SCISUNO15-12-82

Orboand Traiing for  &/12/2022 _ Not Recurring
New Hire Automation
Qperétor (Andrew ispac) e
Onboard Traming for 411272022 Not Recurring
! e Autormation

Onboard Trawming for 415272022
New Hire Automation
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Training Matrix Report

interplex Sunbait Medical - 6900

Boocumentiame  Doc.Rel.  Rev# Evaluatea Evaluated Date Traiung Session  Traning Date Next Due Date |
Docurnents SCISUNG20-3Z0ZZN :
Automstion Opersior FM-HR-O1T

‘Libre Pro (Athens) FLXSUNG19- FM-PS-003-2A
4Z0ZZN Aulomation Process Shaet

Batiery Contaci SCISUNG20- FM-PS-007-1A
3202ZN Process Shesi Autometion
PRT28505

Ful Hard Battary Contact w1018
Auomation SCISUNO20-3Z022ZN

Full Hard Battery Contact Wi-1037
Auvtomation SCISUN020-3Z0ZZN

Sunbursl Automation Machine WI-1013
Procedure

{?pomhmﬂond Keyerce W-1024
M
Operator SeH Inpeciion w1028
Raquiremens

Production Lebsl Ph - w1028

Libra Pro (Athana) AiRomation W04
Maching Procedure

Ty e T
AU10

Battery Coniaci inspechon o Wi1044
Dat

Une Clasrence

Battery Contact Automation
Procedures & Documents
SCISUNO20-3Z02ZN
Emdronmentsl Records
‘Wasts Disposal Environmental
Procedure

Avgust 03, 2022 032330 Pt 05.00 ' Gonoraied by OTS QMS Web
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Training Matrix Report

Interplex Sunbeli Medical - 6300

Doc.Ref. Rev#  Evaluated Evaluaied Date  Training Session Training Date Next Due Date |

ScropMetal Recychng _ , _Not Recurring
Load Handiing and idertication. o Not Recurring
Bottie and Can Recycling , , No — . NetRecuring
Automslion Machine Data Coflection o Not Recurming
for AUS and AUR0 , -

* Nod the most Eurmerit vartion of the documant

AUgUs! 03, 2022 03:25:30 PM -05:00 T Generaisd by OTS OMS Web
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Disnaperty .

have avaliabllity between 9:10am:.

-~

Besl RegardS,

\gice with 6ur )
$: j1&6ul

unless you reeognize lhe sender and know the content i$ safé;

P e

;Deja,frms; Perry:

T I

1:afm not availablé foday ias iy shiftis-ending.

¥
conducted umpromptu.

‘Pléése Infonn’whelher you'intend fo provideaa copy of the SDS withinimediate: effecl

Thank you for your atlenion.
Sincerely;
Andrew fsaacs

954-618-9028

‘On 09/ 15/202212:32PWi-Disina Perry <

APPENDIX O
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Complies wi no” 19072006
" Date of Issue: 12/01/1995
Date of Revisian: 05/01/2018

Safety Data Sheet {(SDS)

] ~ Section 1: Chemical Product aﬁd Company Identuﬁcatnonz o

Cat#: 6001, 6002, 6003, 6055
Part Name: Contrad NF Emé?g*eﬁcy Telephone Numbers
Supplier: Decon Laboratories Inc. US Chemtrec: (800) 424-9300

460 Glennie Circle King of Prussia, Pa 19406 Canada: (703) 527-3887
$DS Telephone # (610) 755-0800 .

Identified uses: Laboratory use

Section 2: Hazards Identification: B Al

Hazard Overview
‘Causes skin and eye biirhs

‘GHS Classification
Serious Eye Darmage Cat 1C, Skin Corrosion Cat 1€, E_yé frritation Cat 28

Signal Word: DANGER

Hazard and Precautionary Statements

H314 Causes severe skint burns and eye damage

P280 Wear protective gloves/protective clothingleye protectionfface protection.
P280A Wear Protective Gloves i -
P302+P352 IF ON SKIN: Wash with ptenty of soap and water,

P305B IF IN EYES: Separate eyelids with finger tips.

P315 Get immediate medical advice/attention

P351 Rinse cautiously with water for severaf minutes.

NFPA Rating

Hazard Ratings: » »

These ratings are Decon Laboratories Inc.’s own assessments. of the properties of the material using the
ANSI/NFPA 704 Standard. Additional information-¢an be found by consulting in the NFPA published
ratings lists {List 325 and list 43).

Page 1 of 6
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2-Propeno - &cid, homopolymer | Uriknewn

Gluconicacd _________ |208401:4_ [

",ff._swium hydroxide 121518556

5Sepamte eyellds with i nger fips. ’
Wash skin with deluge of water for al least 15 minu!e?»

Section : Fire Fightin M3

B e Bkl T, £ \‘Né‘ ' b2 ks
Flash Point; deg: F: ‘fiammable Method:

UEL: nap LEL: nap Autolgriltion tempepeiture; deg. F:

Flammabmty Class.f‘cahon idp- . Flamé Propagation Rate;

Hazardous «C_ombi,is_!icn <Pmduc§s. nap

Sectioh ‘6:7Acci_déﬁ'téjfﬁe‘ieés*eﬁjeéshfés '

-

$Store-at room temperture

Pagé 2 6f6
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Safety Data Sheet (SDS)

Section 8: Exposure Controls/ Personal Protection

L

OSHA (ACGIH) Exposure Limits

CAS # 0000526954
OSHA
ACGIH

IDLH: NE

TWA STEL

CEILING

ppm l mo/ fppm I mg/ l ppm ] mo/

NE NE NE NE
NE NE NE NE

NE NE
NE NE

CAS #0001310732
OSHA
ACG H

Not
classified

CAS # 00077321 85

JIOLH: NE

OSHA
ACGIH

CAS # 0002003014
OSHA

IDLH: NE
NE NE NE NE NE NE
ACGIH NE NE NE NE NE NE

The use of eye protection i the form of safely glesses with side shields and the use of skin protaction far handn inthe form ol’

glcvas wre consldamd minirnwn and non-discrationary in work places end labe Any P ol p
fronmenisl aquipment {4 to be considarad as additional to sofety glasses and gloves.

Qulp

Use ¢chamical spiash goggles snd face shield,
Use iatox or equivalent gloves,

Chsmical-resistant gloves thould ba worm wh inls matertal ls handled, The glove material has (o be Impermesble and
resistant io the product, Gloves should be re d and repl! fy If there Is any indication of degredation or chamical
breakthrough. Rinse and ramove gloves fmmedimby aflef use, Wash hnnds with soap end water. All glove recommendations
presuma thal the risk of exposure I8 [hrough spiash and not Intentional immerzion of the hands inta the product, Since glove
parmeation data doas not exisi for (his material, no recommandation for the glove matorial can be given for (he proguct. Permiation

data must be obiained from the glove manufaclurer to dotgrmine if the glove Is sullsble for the task,

Section 9: Physical and Chemical Properties

No data Vapor Pressure:
No date
255°F

46°F pH:

Formula:
Formula waight: Vapor Density:
Bolling Paint: Specilic Gravity:

Melting Paint:

Page 3 of 6

Appx. 350f 53




Al

Safety Data Sheet [SDS)

ote T 4 bject to
dusposal reguiaﬁons If no codes are_lxsted the ma!eﬁa! mostbe disposed in- oomphance‘wﬂh all Federal
State and Local Regulaﬂons

Waste Code Regulated Name
n6t listed not fisted
- notlisted fiotfisted
0007732185 Rotlisted, ot lisfed
0009003014 ot fisted ot listed

Pidpet Shipping Name:
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Safety Data Sheet (SDS)

Chemical Name:
UN # UN1824
Class 8
Packing Group: fl

Section 15; Re’rgrulartbry:lnfgrgpratqun

All components of {his product are on the TSCA public Inventory.

Prop 65 - Column A identifies (hose Rems which are known to the State of California to cause ¢ancer, Column B identified items
which are known to the State of California (o cause reproductive toxicity.

CAS#H Columa A Column B
0000526954 no
0001310732 no
0007732185 no
0003003014 no

State Regulalory Iaformation :If 8 CAS# I listed below {his material is subject to the Fsted state rght-toknow requirements,

CASH

0000526954 Not listed
0001310732 Not fisted
0007732185 Not listed
0009003014 : Not listed

SARA Toxic Rel Chemicals{as defined In Section 313 of SARA Tl 1) .

This list Idenurcs the toxlc chemicals, Including thelr de ralnfmis conceniralions for which reporting is required under Section 313 of

}?%e Er[] gency g and Community Right-to-Know Aet (EPCRA), The Iistis siso re!erre¢ to &s the Toxics Release invantory
RI) List,

CASH Regulatéd Namo De minimus ¢one. % Rap Thres,
0000526054 Not Listed Not Listed Not Listed
0001210732 Not Listed Not Listed Not Listed
0007732185 Not Listed Not Listed Not Listed
0009003014 Not Listed Not Listed Not Listed

SARA Exiremely Hazardous Substances and TPQs
This list includes hazardous chemicals as defined in 28 CFR 1910.1200(c); and extremely hazardous substances mgulaled under
Sectlon 302 of SARA Tille )il with their TPQs (In pounds), 85 listed in 40 CFR 355, Appendices A and B,

CASH Regulated Name TPQ {pounds) EHS RQ (pounds}

Page 5 of 6
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Safety Data Sheet (SDS)

0000526954 Not Listed Not Listed Not Listed
0001310732 Not Listed NotListed - Not Uisted
0007732185 Not Listed Nat Listed Not Listed
0009003014 Not Listed Not Listed Not Listed

CERCLA
The hazardous substanices, and Ifelr reportable quantities (RQ) aro ilsted In the faders! regulstions ef 40 CFR Part 302, Table
302.4, Release of a CERCLA hazardous substanco In an amount equal to 8t greater than lis RQ, I eny 24-hour peried, must ba
reporied to tha Nationat Rasponge Centor.al (800) 424-8802, :

CASH Ragulated Namao: RQ (pounds)

0000526954 Not listed Notlisted

0001310732 Not listed Not listed

0001310732 Sodium hydroxide 1,000

0007732185 Not listed . Not lisied

0009003014 Not listed Not listed

Section 16: Other Information

Date of Issue: 12/01/1995
Date of Revision: 05/01/2018

O#con La rfos, in Adas ihe infarmatl fried hereln in good fElih bit mekes na raprasenidlion us 16 i comprehansiveness of decurt
otoAdinat f lon must 150 (helrindspandent [udgimont In detemtning fts apar s fot m paicular GG o

Judg doterm 8 approgrotents: 200
Laboraterfes, ing, makes no refresentations or les, elther exp  or imptied of merchaniabllity, fitness for padicut aswith mepeciio
{ha tnfarmation set farth heraln or to which the rformation mferw, Accontingly, Dacen & o3, Inc, Wil not be ragponsibie for damages roguliing

{frorythe Usa of or reliance upan this informaifon, - )
End of Safety Data Sheet

Page 6of 6
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Hazard Communication Program
Introduction

In order to fuifill its obhgatlon o ‘protect the health and safety of employees,
Antefplex Sunbelt has developed the-foliowing hazard communication standard
{HCS) program to comply with Occupational Safety and Health Administration
(OSHA) standards 29 CFR 1910 1200 Interplex Sunbelt wnll develop hazardous-

substance used and provide trainlng to otir employees so they ‘have a thorough
‘understanding of what is required of the standard.

The pragram admlmstrator will be the site EHS tead. Copies of the: wrltten program,
including the writtén chernital mventory Tist and SOS. will be made available -upon
request. Additionally, a copy of the written program will be Kept at employee
communication, boards at ‘each building, The master copy will be retainéd in the site's
document control System and ‘can be provided by the EHS lead or HR team.

Scope

This program applies to all nérmal and emergency work operations, as required by
local, state and federal regulatlons.

Chemical triventory List

A chemical inventory list will be developed by the program admihistrator. The master
list wili be kept within the document control system. A project=specific chemical
inventory list will be developed for ‘each project and maintained at the_ job site along
with the appropriate MSDSs. When rew chericals arrive at-a project site. a copy will
be imade of the-MSDS, and the' orlgmai ‘will bé sent to the. home office.- Any new
chefricals will be added to the prq]ect s cHernical invéntory list as needed.

" Hazard Determination

it will be the policy of. Interplex Sunbelt not to evaluate hazardous chemicals
purchased frorm supphers or mahufacturers. The: suppluers and manufacturers wiil be
refied upon to supply the information needed to satjsfy standard requirements, The
‘5DS will be reviewed for completeness and. additiorial inforiation e the
rnanufacturer wifl be requested if needed

Safety Data Sheets

All.SDS will e maintained By thé prograrm administrator.

As riew dontracts aré awarded, @ project-spetific chemical inventory list will be
created and maintaihed separate from the master list untit final approvals are
-granted and stored as part of the prgjéct along with apphcable SDS. The project
manager will be responsiblé fér maintaining the program for thé project's duration.

Filed February:22, 2023 4:47 AM ET Office of the Judges of Compensation Ctaims.
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When theﬁjo_b is complete, all SDS and final chemical inventory list shall be provided
to the program administrator for archiving and inclusion into the main program as
appropriate.

If a chemical arrives without a SDS, the program administrator will be notified. The
program administrator will bégin the process of obtaining the SDS. If for some
reason the SDS is not available online a special alert will be placed to notify
employees of the status of the SDS and the immediately known hazards.

Container and Wérning-LabeIs

The program administrator will have the responsibility of acquiring hazard warning
labels and making them available for each project. Labels will be consistent
throughout the entire company. They will contain, at a minimum, the following
information:

identity of the chemicals
all potential hazards associated with the chemical
. manufacturer’'s name, address and telephone numbers

Each project manager or other designated person will have the responsibility of
assuring that all labels are affixed on containers properly. As new products arrive at
the project, the project manager or other designated person will inspect the
containers for labels. If the.container is in need of a label, the project manager will

- affix one. No product will be used until it is properly labeled.

All portable containers will be dedicated to a single chemical and labeled with the
appropriate information. The only exception to this rule is buckets of hot asphalt.
Because of the elevated temperature of hot asphalt, labeling becomes impractical:
The training program will specifically address this exception, informing all affected
employees about wearing proper personal protective equipment (PPE) and other
hazards associated with hot asphalt.

-If a label falls off, it will be the responsibility of the project manager to replace it. If
the (abel falls off in the home office area, it will be the responsibility of the program
_ administrator to replace the label. in both circumstances, the container will be
‘removed from service until a new label is affixed.

Nonroutine Tasks

On occasion, interplex Sunbeit may be required to perform nonroutine tasks that
may involve the use of hazardous substances. If such a need arises, a special
training course will be conducted to inform employees of the potentially hazardous
chemicals they may be exposed to during the nonroutine operation and measures
they can take to avoid those exposures.
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mffbrming COntr;ac'tc.':r's.

Anly.contractor with iemplayees working in the Interplex Sunbglt workplace will.be
rmformed of the Hazard6us-chemicals to which the contr: ctor 5 e ployees may bé-
:,exposed whlle pérforming 1 their work The ontractor will take appropriate. protecuve
‘measures, s determined by Lhe MSDS' provaded Interplex 'Sunbelt management

nfer wlth the contractor's management as appropnate to discuss- any-
icular gither to the work the ‘contractor will bé performing or the work
area in which the work’ wnl b performed Management or the program adrinistrator
will describe the Taleling systerti Used at 1terptex Sunbeit,

in addition, Intérplex Sunbelt will requiifé any cofitractor who ihténds to bring any
’-hazardous chemicals to'the’ workplace to provide an ™ for each:such chemical.’
The contractor will further be required 16 explam (orally or ir-writing)’ arly
sprecauuonary meéasures hecessary-to protect employees durmg hormal operauon
‘conditions or in- foreseeable emergencies: The contractor dlso will-explain his
company s system for labehng ‘hazardéus chigmicals. intérplex Suribélt will train, or
Tequire the contractor to train, any interpiex Sunbelt employee who may be
exposedto hazardous chemicals uised by the contractor as providéd in theemployee
training section:

‘Trafinihg

Employees who potentially could be éxposed to hazardous chemicals will receive .
training in the élements of the hazard communication standard. During' their initial
training, they also witl receive an ovetview of the chemicals typically used in the
roofing industry. As new! hazards aré intfoduced, additiohal traihing will bg -
conducted, Qccasionally, we will use toolbox safety talks to discuss.a specd‘ 4
chemical Used at & project site. The typical traifiing. session will addréss the

following:

a-summary of the company’s written program and the
OSHA HCS

methods of detecting hazardous chemicals, including a
descripuon of the hazards® chemieal and physical properties.

health hazards and sighs 6r symptoms of exposure

proper work. practices for working with a hazardous
substance

PPE setéction

emergency procedures and first aid for spills and other
exposures

locations of SDSs and the wiitten program
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how to read a SDS

the type of labeling system the company uses and how to
interpret the Information contained on the label :

. how to obtain additional information

The training program wilt be conducted Initially and as new hazards are introduced.
Periodic training will be conducted to further inform our employees of hazardous
chemicals and the methods of safeguarding themselves. At least annually, refresher
training will be conducted to reacquaint everyone with the standard and discuss any
changes made to the program.

The tralning program elements will be reviewed at least annually.
Foremen and superintendents will receive additional training so that all field
_supervision will feel confident answering any questions the roofing crew may have.
At a minimum, field supervision should be able to select the proper PPE for any given
chemical and direct technical questions-to the safety director.

At the conclusion of each training session, a question-and-answer period will be held
so that employees can voice any further concerns on the topic. Each employee will
sign an attendance form and write down his social security or employee identification
number. The form will indicate where and when the training was conducted, what
was covered, and who conducted the session. It will be dated and signed by the
trainer. If a particular MSDS was discussed, a copy of it will be attached to the
attendance form,
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Chemical Inventory List

MSDS
on file?
Y/N

Product
1D No.

Product
Name

Manufacturer’'s name,
address, city, state
zip

Mfg's phone
emergency
phone numbers
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Isaacs?

MR. ISAACS:- It's an SDS report.

(RFH: 90;In. 8 - 12)

Q Youdo?
A Yeah, that the SDS for one of the chemical that was
[inaudible].

Q Okay.: And you did provide me this when it was
requested on --

A Arj article?- No.

Q Okay.

A  We -- we are not required to provide a hard copy.- We
don't require to employees know what chemicat
(RFH: 90; In. 17 - 25)
[inaudible].- So we don't -- we are not required to give SDS and provide for
employees.
(RFH:91;In.1 - 2)

Q Are you required to provide a hard copy of an SDS
report upon request?

A No.
(RFH: 119; In. 8 - 10)

Q Okay. Did you earlier say that you received no
45
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e-mail from anyone?

A No.- So I never received an e-mail telling me that
somebody get hurt on this machine. 1 received just an e-mail that say, some -- one
employee have a concern about the chemical, then we will set a meeting: And I
(RFH: 137; In. 20 - 25)
went to that meeting. And I provided that information to Mr. Isaac {sic] about what
chemical is in that machine and all the information that was required. And -again,
I'm not required to provide a hard copy of the SDS, but I provide the information .
about what chemical it is, and this information is SDS book.

Q Tell us how, Mr. Gileno, you provided this

information to me. |

A It was a verbal communication.- It wasn't me.
(RFH: 138;In.1-9)

Mr. Gileno testified: “And I provided that information to Mr. Isaac [sic]
about what chemical is in that machine and all the information that was required.
(RFH: 138; 1In. 1 — 3) Subsequently, he testified: “It iu;as a verbal communication.
It wasn’t me,” (RFH: 138; In. 9) blatantly contradicting his very own testimbny that
he provided information to Appellant.

Also, Mr. Gileno testified: “And -again, I’'m not required to provide

a hard copy of the SDS.” (RFH: 138; In. 3 - 5) However, the Hazard Communication

Program stated: “Copies of the written program, including the written chemical
46
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Training certification. Employees and supervisors that have received and successfully
completed the training and field experiénce specified in paragraphs (e)(1) through (e)(4)
of this section shall be certified by their instructor or the head instructor and trained
supervisor as having successfully completed the necessary training. A written certificate
shall be given to each person so certified. Any person who has not been so certified or
who does not meet the requirements of paragraph (e)(9) of this section shall be
prohibited from engaging in hazardous waste operations. (italics added).  29CFR
§1910.120(e)(6)

Claimant’s job description does not, in any way, support the presence of clean-up operations as
defined by Occupational Safety and Health Act {OSH Act). See infra Automation Operator Job
Description.
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("N intarnlav Interptex Sunbeit (Medical) F T YWV T
‘@ Interplex " Quality Manual : SRt
! ‘ QMS Procedure Manuat REV: . 3

PAGE: _ e tios

Sectlon'5: Management Responsibility

5.4 Management Commitment {29 CFR 820.20)

‘Top Management, which consists of the General Manager for Designee, the Qua!ny Assufance
Manager and the Operations Manager, with executive authority have been actively involved in the
'implementahon ‘of the Quality Management System (QMS). They have provided the vision and
strategic direction for the growth of the QMS, and established quality objectives and the quality policy.

They have provided evidence of their commitment to the development atid implementation of the
quality management system and maintaining its effecfiveness by

* Commummng the importance of meeting customer, stafutory, and reguatory
requirements

'+ Establishing quality objectives

«  Establishing the quality policy

s+ Conducting management reviews (minimum once per year)
-« Ensuring the availabfiity of resources

Executive managemeént has communicated with each employee via fraining and prouedure the
importance of meeting custorner requitements and regulatory requirements.

Management has established a Quatlity Policy and Quality Objedwes which are posted throughout
the facility. All employees are trained on the content and the meaning of both {see $1-QA-POL-001
Quality Policy and S1-QA-SOP-002 Quamy Objectives).

5.2 Customer Foctis

Intérplex Sunbelt (Médical) strives to identify current arid future custémer needs and tomeet
customer requirements. Customer’s reqmremems drive thé designs and production process at
Interplex Sunbelt (Medical) and are met prior to the manufacturing of any medical device
components.

Top Management ensures customer requirements are understood and met, by fequiring compliance
with documented customer communication procedures. Customer requirements are determined,
converted into internal requirements and communicated to the appropriate people in our organization.
The $1-QA-SOP-012 Customet Related Processes/Contract Review procedure documents this
process.

53 Quality Policy (21 CFR 820.20(a))
Top Management ensures that the Quatity Policy includes a commitment to comply with reqmremems
and to maintain the eflectiveness of the Quality Management System. The Quality Poficy is
communicated fo all employees. It is included in new employee tralning and training on the QMS, 1t
is posted in prominent places throughout the facility to maintain high standards within our
organization.
Management reviéws the Quality Policy at each Management Review meeting to determine the
policy’s continuing suitability for our organization. Documentation Coritrol is responsible to ensure aft
posted Quality Policies are current.

5.4 Planning (21 CFR 820.20(d))

541  Quality Objectives (21 CFR 820.20(2)

Quality Obiechvas are established fo support our organization's efforts in achieving our Quatity
Policy and reviewed at minimum annually for suftability. Objectives have been established in the
foflowing areas:

« Customer specification & requirements

S1-OA-FM-D07 Rev.5 For Use by Affillstes o interplex Sunbeft (Medicaf)
Document Lavel 4 This docurment contdins progirietiry Information. 1 may not be reproduced or disciased wihout prior written approval

CONTROLLED DOCUMENT
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. PRy Interplex Sunbelt (Medical) . S1-OAOMS001

() Interplex Guatty Mar LonoN o
! ‘QMS Procedite Manual |REV: . 3

] Page 120126

‘s Safely & OSHA requirements _

¢ Regulatory & iSO requirements per Intemal Audit Process

« CAPA Process

« Cost of Poor Quality (COPQ)
Quality Objectives are measurable, and reviewed against performance goals at each
Management Review meefing.
Quality Objéctives are documented in S$1-QA-SOP-002. Document Control is responsibie to
ensure all posted objectives are current.

5.4.2 Quaiity Mahagement System Plénn‘ing? {21 CFR 820.20(b1} & 21 CFR 820.20(d))

The Quality System has been planned and implemented to meet our Quality Objectives and the
requirements of 4.1 of the ISO 13485:2016 standard. Quality planning takes place as changes

affecting the quality system are planned dnd implemented. Quality planning foltows S1-QA-SOP-
013 Quaiity Planning procedute.

5.5 Responsiblilty, Authority and Communication {21. CFR 820.20)

5.5.4 Responsibllity and Authority (24 CFR 820.20(b3))
An otganizational chart has been established to show the interrelation of all personnel who
manage, perform, and verify work affecting quality. The ofganizational chart Is documented In
$1-HR-SOP-006 Management ensures that each position has the Independenca and authority to
perform these tasks. Job descriptions defing the responsibifities and authorities of each of the
positions on the organizational chart. Job dascriptions and the organizational chart afe feviewed
-and approved by TopManagament for accuracy. Thase documents are available thfoughout ihe
organization to communicate responsibilities and authorities.

The General Manager, which is consldered “management with executive responsibility”, reports
directly to the Vice President of Interplex and Is directly responsible for all P&L activities of the
company. Hae directs all eritical functions including quality, continuous improvement,
manufacturing, engineering, sales, accounting and administration. The Global Quality Assurance
Manager reports directly to the Vica President of Interplex Medical Business Unit which
-astablishes an Independent reporting entity.

The Giobal Quality Assurance Manager Is responsible for establishing and monttaring post-
production and reporting adverse events to Top Mahagement and the regufatory agencies. This
position is direcily responsible for all Quality Assurance/Quality Control Activities.

5.5.2 Management Representative (21 CFR 820.20(b3))

The Global Quality Assurance Manager has been appointed by Top Manageément as the

Management Representative. The Management Representative has the following responsibility

and authority:

+ Ensure that processas needed for the Quality Management System ate established,

-docurmented, and implemented.
Report to Top Managemant on ttie effactiveness of the Quality Management System and
note needed Improvements.
Profnote awatenéss of customer and regulatory requirements throughout the organization,
As appropriate, ensure the promotion of awareness of regulatory and customer
requifements throughout the organization.
Act as a fialson with external parties such as customers or auditors on matters relating to
the QMS.
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Diexét 4

_Office of the Judges of Corﬁﬁensatuoﬁ Claims _

Home

Lila QS i
XL nee Dorket Bendlits Schedule Comments S8 Medistor punone Reglstered £Cs |

-Qnmmnm Ssm:mtc

Cose No.: 22:021648MIR  ‘Judge: Ring -Meédiators:Schiniidt
Ar‘\iir'ew Isancs
VS
!nterphsx Sunhelt, Tne

Pleading,

09/07/2633

Notice of Heating,

IEE

09/07/2023

Order Reschédu"ng motwn hearing

b
| E0) R4

09/07/2023

Motioh Hearing scheduled for Sep 20 2023 21 00 InH lauderdaie Lakes, \FL

09/06/2023

Motionfor VCoqtinuancgimed bYﬁﬂd[EV}’,-"fff-ﬂfen Isades

08/31/2033

Tranismittal of docurments to the First District Courtof Appesl.

|os3012023

Order on Motion for Iadigency 'to be Relieved of Cobts- of Appeal ' )

08/23/2023

Clalmant"s Veriﬂed Petition for Rellef from Paying ‘ang Fee ﬂled bv Andrew McLaren |SBICS<

EEEEL

08/23/2023

Notice of Appeal ﬂled by Andrew McLaren isaacs

}

07/28/2023

Notice of Hearing.

]mmm E‘Eﬁf@{

07/2872023

Matlon Hearlng scheduiled far Sep 7 2033: 2:00 pm.

07/27/2023

Final Compensation Order

SEEE

07/25/2023

Order Denylng Motion to Dtsmtss

167721/2023

#otion fo Dismiss flied by Andrew Mcl.aren 1saacs

07/21/2023

Motion to Dismiss filed by Andrew Ml aren 15aacs

S EE!

07/21/2 023

Notice of Lien filed by Elvis J. Adan

07/21/2023 |1

Notice 6f Appearance flied by Elvis 3, Adan

07/14/2023

Order-on motion to dtsmlss

07/07/2023

Motlon to Dismiss filed by Andrew Md.aren 1sades

07/07/2023 |

Depdsitions: Clalmant taken 2/13/23 (Extilbits Only) ‘ﬂled by Sallsu "Sal" A thhardson ]

EEEEE

07/07/2023

Depositions: Claimant taken 2/13/23 (Transcript Only) filéd by Salist "Sal" A Rictiardson

07/0 7/2023

Outgolng. COrrespondence Memo to Counsel FH-

07/07/2023

Memorandum of Law for F‘nal Hearfng of july 10, ?073 ﬂled by Sallsu "Sal" A Rlchardson

07/05/2023

Memorandurm in Support of Final Hearing on July 10, 2023 filed by Andrew Mclarén fsands |

06/23/2023

Witness List 5nd Exhiblt List filéd by Aridrew McLaren 1saacs

06/08/2023

Re-Notice of Subpoena for Trial

|06/08/2023

Re-Notice of S'ubpbeha for Trial

06/08/2023

Re-Notice of Subpoena for Trial

06/08/2023 |

Order Granting motion to strike atmchments to moﬁon to m’!m‘lt

06/08/2023

Qrd_er’ dcryy!ng mobtion to §t11kg gttarcbmer]ts t?, moﬂoh to ‘?dmn

69| 68 8| | 8 b | 3| ) B | 0

06/07/2023

Re<Natlce of Hearlng.

Hitps:iwwav fiee.orghjec/Dockat aspx
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(Diick‘b{

97

05/07/2023

Final Hearing scheduied for Jul 10. 2023 él 130 pm: I.auderda!e Lakqs, A

%

06/05/2033

Vermed fertgrppfrg(ylce

[o5

06/05/3023

Verified return of ‘S’_er"\{té_g

[ 94

06/05/2033

Verified réturh.of Service

93

06/01/2023

Subpoena for Trial

92

06/01/2023

Subpoena for Trial

06/01/2073

Subpoena for Trial

90
89

06/01/2023

Order on daimant's motion for Isstianice of sdbipotnas:

05/31/2023

Order 6n smdtion for Issuante of subpoenas

05/25/2023

Order Granting Substitufion.of Cainisel

05/23/2023

Stipu!atlon for Substitution of Cwnse| filed by Sal Nchardsan

05/18/2023

Order denylng motion to vgcat;e-qrqef»

Yos/17/2023

Motion to Vacate filed by Andrew Mclaren Isaacs

05/16/2033

Notice of Hearlng

05/16/2023

Motian Hearing ‘scheduied fo Miy 3i 2023 2':00 pmy

0571372023

Order deriying ;notfon for: dectaramry Judgemenj'

05/11/2023 |¢

Order Denying Motlon to Dismiss

0571172033

Order Denyling Motion to Compel

05711/2023

Oider on motion to strike daims on pretﬁal fited on 01*20—2023

05/08/2023

Motion for Issuance of Subpoenas for Witnesses to Appear and Testify in Person at the Final |

Hearing on July 10, 2023 at 9:30 a.m (itéd by Andrew McLaren Isaacs

63/23}2023

Chaﬁges made to page 6 of Unlform Pretdal stipulation

03/22/2023

[Uniform pretral Stipuiation ghd Pretrial Compliance Quéstionnalre ﬂfed by Andrew Mclaren

Isascs

95

03/22/2023

Uniform Pretrial Stlpulatlon and Prerﬁal Gmpliance Quesﬂonnalre filed by Sal Richadrdson

74

=
|
=
=
a
]
E‘
5
7 | B
1E
=
"
31 | 28]
s | &
=
=

03/17/2023

Order Rg;chgdullng;ﬂqal ;!}ggrlﬁng" ]

| 73

03/17/2023

Final Hearing scheduléd for Jul10 2023: 09:30 am: Lauderdale Lakes, FL

DR R EEREEEE

72

03/12/2023

PreTrial Hearing scheduled for Mar 23-2023: 09:30 am; Lauderdale Lakes, FL

71

|0315/2023

Outgoing Correspondence Mermo to Counsel FH

70

[

|Response to Motion for Dedlaratory Judgement on Fundamental Errors Affedting Substanﬁal
10272772023
| Sectton 914,22, Aa. Stat ﬂied by Saf Richardson

Rights Pursuant to Sectlon 90.104(3); Fla. Stat.; Constructive Discharge Pursuant to
Section 440.205, Fla. Stat.; and Tampering with and Harassing Clalmant Pursyantto

69

02/27/2023 |

Objection to Claimant’s Notice of Fillng'fiéd by Sal md'tarﬁson

68

02/27/2023

Objection to Mation to Admit, arid Motion to Strike Attachmerits t6 Same filed by Sal’
Richardson

[ 67

EEIE

02/23/2023 |

Ciaimant"s Notice of Fi"hg 022323 filed bY:M&?e’W‘ Metaren 1saacs

€6

{02/22/2023

Cla!mant"s Motion ito Adrr‘iit__022223 fiind by AndreW Mclaren Isaacs

65

68 |6

lo2/2212023

U1.5. Dept. of Labor_OSHA Comiplaint Na, 1966473 Letter_020323 filed by Andrew 'Mc[ﬁreﬁ
1spacs

64

Y

. 02]22/’20‘23'

Progress Towafd Safe Nanotechnoiogy in the Workplace, A Raport from the NIOSH
Nanotechnology Research Center filed by Andrew Mclaren Isaacs

63

2

02/22/2023

Refarence Manual on Scientific Evidence, Second Edition, Fedaral Judiclal Center 2000 ﬂled
by Andrew McLaren [saaés

BEECECEEENE

“htpa:/iwwne fie. srafjoc/ Dotkal aspr
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Docket 6

62

o

‘ ‘62/22/2023

Employer’s Whistieblower Response dafg.d February 7, 2023 filed by Ahdr‘cw Mclaren
Isaacs

61

]

62/22/2023

Claimant’s W’hlstleblower Rebuttal dated ﬁanuary 19, 2023 ﬁled by Andrew ‘Mcl.aren lseacs |

60’

02/22/2023

Medical/Exempt Records - Employer's Whistigbiower Position Statemiert doted January 13,
2023 filed by Andrew McLaren 1sascs

"mi =

59

02/22/2023

Claimant’s Statement of Whistieblower comiplalnt;da‘ueg Nevember 11, 2022 filed by
| Andrew Mdlaren 1saacs

2

58

02/22/2023 |

Claimant"s Seleced OSHA Reguiatlons fed by Andrew MeLaren Tsaacs

[T

57

02/22/3023]

Employer/Carrier Hazard Communication P‘rogram__;npt conwolleq;‘documeﬁtfﬂ,led by
Andrew Md_aren 1sascs

=

56

02/22/2023

Distinguishing Clean-up Operation from Wipe-down Acttv(tv‘m‘e‘d by Andtew Mclaren Isadcs

55

02/22/2023

Articulating the Evidence of Constructive Discharge filed by Andrew McLaren Isaacs

02/22/2023

Clalmant"s Letter of Constructive Dlscharge filed by, Andrew Mclared 153acs

02/22/2023

Medlcal/Exempt Records - Clalmant"s Persohne! File ﬂled by Andréw: Mctaren Isaacs o

@M@@@@@ﬂ

02/20/2023

Motion for Flndlngs of Fact and Condusions of Law flled by Andrew Mclaren Iseacs’

alajEEsE

[

02/20/2023

|Claimant®s Nétick of Selected Personnei Filé, Emailt and Text Cmrespondences in ’Sunporr of
Claimant”s Notice of Tampering with and Harassing Claimant nfed Febriary-17, 2023 filed
by Andrew McLaren Isaacs

02/17/2023

Claimant"s Notice of Fundamen\zl Errors, Notice of Goerdon; and *Noﬁce of‘!‘ampering w]th
|and Harasstag Claimatit filed by Andréw Mclaren Isascs

) i

02/15/2023

Notice of Hearlng..

'Eﬁ‘@

02/15/2023

Motion Hearing schcduled For' Feb 27 2023 3:00 pm

02/4 5/2023 |

Order Admitting Medical Records In Ev1dence

| i3 |68

02/14/2023

Ciaimant"s Notice.of Employer/Carrler's Untimely-8roduction of Documents fited by Andrew
Mclarén Isaacs

[T}

ih

02/14/2023

Response to Claimant™s Response Iri Objectionto Efﬁployer/Carﬂer‘s Motton to Admit
| Medical Records In Accordance with Section 440.29(4) filed by Andrew Mclaren Issacs

@

8]

02/34/2023

Not}ce of Hearlng.

02/14/2023

Motlon Hearing scheduied for Féb 27 2033: 3:00 pm

)

02/1 3/2023

Motlon to Admit Medical Records in Accordante with Scetfon 440,29(4) filed by Sal
R!chardson

07/13]2073

PrE-Tridl Amendment filed by Sll Rlchafdson

02/13/2023

Response to Motion to Dlsmiss Riéd by Sal Richardson

02/07/2023 |C

Order Granting Subrtltuﬁon of Counsel

02706/2043

Jolnt St!pulatlon of Subsdtut!on of Counset filed by Sal Richardson

02/03/2023

Notice of Appearance filed by Sat Richardson

02/01/2023

Motlon to Dismilss fiiéd by Andrew Melaren Isaacs

02/01/20%3

EC Response to Motlon to Compel filed by Marjorle H, Sachs

P4

01/25/2023

Motlon to Compel filed by Andréw: McLaren {saacs

ﬂ@@@@@@@@@j

01/25/2023

Natice of Haarlng.

EEEEEEEE

03/25/2023

Motion Hearlng scheduled for Feb'27 2023:.3:00 pin

01/23/2023

Party 5 Verlfied Request for Complete IGE Aa:css to the Party's Case Granted '1/2§f '3

0172372023

Response to Motion to Dismiss filed by ‘AnqrewiMElia,ren 1ssacs

|01/20/2023

Motian to Strike Claims filed by Marjore H..Sachs

COEE

01/20/2023

Arpg;-nﬁed'r Pretrial Stiputation filed by Marjorie H. Sachs

‘@irﬁ_@a!“

Hitps: /v tjoe. 6rgjce/Bockat.aspx -
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Unlfnrm Pretrial Sﬂpuhtion wand Pretrial Comipliance Questionnaire’ f‘led by Andrew/ Mct.aren
fsaecs

Unlform pretrial Stipulation and Pretrial Compllance Questionnafre filed by Marjorié H..
Sachs

lo1719/2623 g;\g;?:m Pretﬁal Stfpu?ation and Pretiial Comp“ante Qtresﬁonnatre filed by ‘Marjoﬁe H.

01/19/2023 Medh:al/Exempt Remrds filed: Dlaghosﬁcs From Dr 1Mariin Pﬁca ﬂled by Mhrjorie H: Sad:s ]
01/19/2023 | Medical/Exempt Recbrds ﬂled:» Médlcal Na{es frpthqqgg{igfa;ﬁled by Marjorfe H. Sachs
01/19/3023 |£C Notice of FTling filed by Marjorle H.Sachs

21 | 0171972023 | Proposed Prewfal Statemeént filed by Andrew Melafeh Isdacs:

20 01/11/2023 |Mediation Conference Répoit

19 | 01/06/2023 |Medtation Conference schiedufed-for 3811 112023; 2:30 m

18 | ®1]01/06/2023 [Notice of Mediation

137 ]
] i6 |
15 )

27 | D o1/2072023

E
i} '_?

26 | "8 01719/2023

Has

N

24

23
1l 22|

13

it | Y
mmm@m

01/05/2023 | ClaTant"s Fifst Reqdest For Production filed by Afidfew Mclaren Isaacs
01/04/2023 |Order Discharging Order t6 Show Cause

Em| 53| @@ 19

01/03/2033 [incoming Oorrespondence Ciaimam‘s Response tx‘: Order 1o show Cause

14 |
13

12/29/2022 |Order to Show Cause for failure to atfend mediation ﬂcpjnferen:e
12[13/2922 Medlation Conferent Report

1073 1/20522 Order-on Motion to Withdraw ias Counsel for Emphyee
10/2312022‘ Motian to Withdraw as Counsel filed by Eivis 1. adan

Notice of Mediation; Pretrial Conference, Final Hearing, and Pré<Hearing Order gent auf.

. ~ |(hearing set for Dec 13 2022: 13:30: , FL); coples furnished td Elvis Adan (via emall to.
10/17/2022 | elvis.adan@qallardoldwyers.com empluyment@gallardolawyers tom); Marjorte Sachs (via
email to msachs@travelers. coni; c@ppleby@travelers.com); Gharter Oak Fire insurafce Co.
(via émall to FLTICICC@traveters.com,)

‘1@/17/202? ‘ Response to Petition for Benefits filed by Yessenla szt,%ﬁéé(rrﬁ Catala

32 |

11

NEEEEREEE
EEER

09/27/2022 | EC Nétice of Unavallablity fMed by Maferié H. Sachs

09/27/2022 | Notice of Disclosure filed by Marjore H. Sachs

09/27/2022 | Nolite of Appearance filed by Marjorie H. Sachs

09/08/2022 | nbtice or pretriat and final ‘heaﬁng

69/08/‘2022 Final Hearing scheduled for Mar 23 3023: 0§ 30 amy Lauderdaie Lakes; FL
09/08/2022 PreTiial Hearing schediled for Jan 20 2023:1:00 pm: Lauderdale Lakes, FL

Order Assigning Case to Judge Ring and State Mediatlon. (Mediation st ocTur ne laber
. o than January 15, 2023.); coples fumished te Elvis Adan (via emall to

05/08/2022 | elvis.adan@gallardofawyers.com employment@gallardotawyers.com), Interplex Sunbelt,
1a¢. 6690 N Hiatus Rd Tamarac, F1. 33321, Charter Oak Fire Tnsurance Cos (via email to,
FITICICC®travelers.com;)

169/07/2022 | Petition for Benefits filed by Efvis1. Adan (130 = 01/15/2623; 210 = 04/05/2023)

SEEIEE

3
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