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Questions Presented

x. the /st / t/«./ Coust e.sne.dL /si thext the f/exth eo. cL County 

£em Co ssisn <xn dsn en t ssionuss/esit does slot Violate- £he £sto-b/ish *r>enb 
C.I<\u.Sti. c\_n d Pct/t/osier vVcxs pc^c£~ vS\rot\^f*A.fly znJiA.re.cL by f 6-S 
.display on public. property c^nd tb<*$ Cf,u<xrc^.n £e.e~c£ /n 6A>e_ /fee.

fyerCi.se. CZIccccSc. iro t~€-mov&- /

Whether the initio./ Court i/iolcxted Article. VI, Cl-3. of thte Usi!ted. 

Sto.te5 Constitution i>y denyintf Pet) £t ones his S>batcx£o ry n^lit 

O-babement c>p a. fu.bhc.sus-/sa.nc.e- o-S o.n in jo-red pas-try cxnA the. 

U.SC- op force. lend ex- AAonto-na. Jass.

<3..

Wh ether the. initio./ Court: Violo.te.cL Article. VI, Cl. 3. o/~ the. 

LCs)/ ted S to. be. S Const! tutio 

Sto.tests, thcxt Conplic.ts VV/th CS fk-ch

3.

rt by enpo<~Cmcy <X 3teste. Crim! na.1 
I Crlm i /i o.l -S to.bis. be.,ero.

7. Whether Petitioner VJa.3 denied /its, thixtb Amend merit. ri <^h t tofa.ee.

hiS <XC.CLU.Sex- cot trio./.

5. Wh ether petit/osier WaS /eft with a.n u.n c-onSt/ tutiosio./ Conviction 
based On the fa-Ctuo./ C/rCccmS tcxr\ceS of^ this fo-r t/ Cc*./o.<~ Ca.Se..

i



LIST OF PARTIES

All po.rti e<xr isi the. Caption of the Csks-&. on the Coves- ptxye..es a.fP

RELATED CASES

AAoni. SleVenth J'u.di c.ia.1 District Court DC, 3.0-3-07-

Suprerne. Ci.ou.ri op the St^ie of AAonto-ncx. DA 33-0100

Pe.ii Stoner ho^ Sto-cched ch//spent !y With the, tools owo.! lo.L>le, 0.0 d tio.s not 

fulx/icl cxny (ZCii ve. re.lo.te.cL ClO-Se S other tho.n those, froceedmepS d Deetipr 

Sought review of in this C-o-S-e- ckS froVtdeeL ttioye.
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IN THE

Supreme courtof the united States

PETITION FOR WRIT OF CERTIORARI

Petitioner ■reSpee.tftA.Hy prays that a. Writ of Certiorari issue to review' the. Ju.dqpjnent 
he/oiu-

OPINIONS BELOW

The Opm i on of' the hi^.hest State Court to review th 
/Appendix. A to the peti ti on and is

fo5 appears a.tc. m er/

rep acted ah d03ch Mont. LEXIS //66

The cieOi-Sion op /Honfcana'5 eleventh J'ndic.ii'J Distrio.izCjocA.t-t 0-ppeo.rs coir 
Appendix. C; D; JSf ©-n^ ,jr- to the petition and. is

Ctnpab fished.

OfX



Basis for state yarns diction

TTie StaJ^e Dlsfrricir Cc>txr'6~ had Jurisdiction under- the. Monto.no. 

ConScri tut ion Arti c/e. \/XL J y an d. § 3-s~- 3oa, Aacx\> The Montra.no. Supreme. 

C.ount had Jan's Diction unde*- the Alonfcaoa (ZonStn ta hi on Article. VIZ 

§ 3. and. § 3 - 3.- Si03>, MCA.

^ Of dt



JURISDICTION

T7?e desire, on vt/hlc-h £he M/fieSb S£ro-te- Cotxrt d&C.i de.d my Co.Se Was Ocbober 
9,3rcl, SoSV. /4 Copy of bhtxb: dec.!Sion A .tX.pptZ.CL.rs o~6 A pptsnd ii K

l~he JtAirlsd i ct.i on of dials C3ourt is> invoked tA.nde.t~ SLS iX.S.C. § J3LS7- (a.) i

f\r\ extension cf btryle. tbo jf/A. ^fie. fe-dlbtonjdr ex. wrt fc of C-&r~biorax\ <x/a.S 

AA\txrdr\ £3.'"* f Soas' on _D<= c*smbe.r )9*** } Sioa*/ / n cxfphco-don

<yrexr\kcd As

o-ocL /nC-ludin&
No. 3VA&OS-.

3 of 3 6



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Firit Amendinenfcj SKel i

Con^re5S -SlnoJI maKfi. no lew respnetincp an GESbebhthmend op re.!i yon^ or

hi hi Si r>

Clo_oi_5<3-Son

^ t/?e Arc £ £xsrci5e ^ereo^1. . .pro

S iJrfch Amendmejn-t ^ Cjonfronirahj on C.lcuiS.e-

-ZV? oJ/ Crinino./ proSeCju- t; o r7S / the A-CCujec/ Sha-lf enjoy the. ri^ht.. . 

So ho. (tonpronted With the Wi ifene-SSoS a^.a.y’/i56 turn.

Fourteenth Amendment, Section 1; Dae.process And (Eyu.o.1 protection

All parsons born or na_to-rrd i Zed /n rte. UnitedStates, and SuSJect tro

CJcuxScS

the. Jcuri.sdi C.fc'i o n thereo-p^ Are Citizens op the Urn tedStates Anal, of dAc_

Sifeute- Where!n zfAe. he- hfo State She/I n'lrtCr. or enporee. Any /row 

Whicin Shell Abridge- the prnji (edc^pS °r inmunlfa'.es op Cj'titenS op ttne 

Sin i ted States j C?or Shell any State deprive. Any person op A'fef // ’derty,

or property ? without due preeess op/acne j nor deny 60 my person.

Wi thin ifcs Ju-nisd-vcfeiorv the- ecycal protection op. the fo-vJS„

re si-/

U.S. C-OnSt, Article. V/I, Cl • A j Flip

i hiS Consbtution, and ztAe Aavv5 op the United -S Sates Wh i c.h Shall 

he syiede m purjsuo-nce thereof ) And all Theoeti ses made> or \whicih 

Shall he made, cinder She o-ccthor!ty op the United States^ ShoJ! he.

P the Sound j end. the S' Lt-dy.es /n every StateSha-K

L-a-rvs op any

Clo-caSe.remac/

the Fv-preme 
L><s bound hh

Sfa-te. tro the Confcrar

Z an/ o

erehy) con V hiny. m the Constitcit)an or 

not withstand m
'/

Y

~T~he po!lovstnc^ Codes ppended to this> petition at t-\ppend.ix 3 .ere a.

IS US.C. § av/.' Conspiracy against eights

IS US . C . § a VS.. Deprivation op r iopifc-S lender (Color op I 

18 U.5.C.. § S'/?.

<xvV

Qpmovpe. to ra^ous property; obstruction of persons in the pea- exerelse

^ I — I - 108, aac.Pi. Common lr»_w — apph C0J91 11 ty Op 
§ 9-7- - 30 - ao-/, MC/I- /t hele-men b op a. public n ui SaoCeJoy - a - injured, party 
§ tS- 6-lOI, AACP. Cr\tn\r\a.\ m\ScJn\ep

§‘/9-i-iq3jaacP' Ricpt bo use op force.

y op 26



Statement of the case

The ResponcLant's Complai nton Oo-hh alleysxL that Petitioner Cx>mm i tted. 
felony Or i mv n o-\ <v\\sC.V->ie.f t'y Ccucsincy d

monument located On Fiarthead Coun try property. ^Defendant /t^cn/ed p°r 

evident) o-<"y /jea.cmj C.ha.11en^my the CLonobi bubtonaliby op tin 

tCment under- blne_ t-i’rrib Fmendmenb ECs&odoiis)nmejnb Clause op the t/ruted

to a. tsen tomraandm e,n fc-a.rn

CLn e. /Won —

Statei. ConSti tution and Ini's Statutory Self-help under AAontance

iaW to 0-to.tejvte.rvt: op a pu. toh'c nut S once injured po-rty.

Confco-vas no. Wcifcten yu-iin^- in this first instance. ■

Approx lma.-be.iy 

the F/athead County re erected the r77oncj.fme.nb,

f\ppciaJi nj, pro S>e/ the /Aonbeno. Su.pre.fne Court reversed end remo-nded 

for cl neve trioJ, ~T~he deependo-mtz. in pretrial motions mouect to dismiss

Che First Ame.ndmenbr rdieyon dauSeS'j his Sto-tatary 

riyhb under AAontana law iro SeIp —help !n a. batin^y ex. public nuisance 

<xS /n Ju-red. party / and his 

Under hAonbanaS basic rights Statutes.

clccuSeS. and Statutest jJ>eftncJo.nb pressed the. Plain tifyis burden op 

proving

the. monument-. / pis p^o /lowed by a. Matb/on for a. Second evidentiary' 
fearin

~The record.

pire. do.y^ op Dep^endcent beincy Sentenced>VJt feinin

the Char. ra. i SmT- r
cpfu! injurycyht to use op force prom wron

the First Amendmenb.

rt

Amo<ry

cl ConSCi cnee obueebr bo dameuye-his Conduct Was done With

f- rey o.c <] i r\ cy the ConStt bu.biorta.hby op the Flathead County ten

Comm and men b monument.

~T~he D 'Sfc<"\ct Cour t entered, it's Find, inyS of Fact and ConcIm-SioaS 

of l_aw on the preferm-l motion defenses^ providing. parti cu.la.ri iy 

evaluation, or fact intensive assessment on the ConSbituFioruclity op 

the Counties ten Commandment: monument, hut set -fortin in tota.i

iy-SiS,no ana

r,
A (tjen jejornmandmenh monument on public land placed.

Cf other monuments represent* ncy ietyal, and political 
history does not violate the Jzsta-blishmen-t clause. ■

Van Or clen

cunon

Percy} SHS U S. /&£> $. ct- 2 25H (Joof) -
driven this auihorxby, the. Counties placement of aft]en

V.

[C] ommandment Statute {sicj am on other historical Sourcesr
of /aW ye-a.es before Defendant's cdleaed. Conduct Cannot

i . * \A

Constitute a wroncyfu.1 injury.

Op P.CF



'T~he. District C.au.rt purhUer made person a/ Accusations cf Unnecessary 

Injury und brecx.c.h op Lhe pea~ce.j deke*~m inaCionS op fauct, V/her 

Jury wia-5 im/olved, v/hi/e. sta-tmy tha.br the /Depend cvnb: did. noF seek 
remove*,i op the ten CommAn A.on en bs throu.<^.h fe^.a-1 proceedin<ys, that 

ftfcaiement op o~ pubhc. Kiwi5ft-r>ce by an injured porky is Uf)a.i/a.ifa.blc.j 
<X.iono. With

e- o_

Applying <a- A/\on ba.no- hi urn an Rights Act cimptoyme.n t and 
housing- diSCmr/u/tAtion C&m&ciia-I Scheme to Sustipf /AonbAncvS bas\ c.

f

fu^fib USe- op porc.e. Sbixtu.be- aIso (J.nos/a.t loJole.

The District Court than den]ecL the. o.drm ttcxnce. in to the. no.Cord.

Andeyidence. cxndl testimony; o~t the. Second evidentiary hea.nr\^ 
bused Jhev F/hdinfS op Fact And (Zonelunions o^Za-w/ ruhny on the. 

pretriu! notions F/hdiny5 °f Fcuzt and Conclusions op fuw.

second. /notion is? //mme by the-~fn a Subsequent- order 

Plaintiff, £h& District Court ruled- on th& Free Exercise. Clajuse-, 

StcitlnO.

on a

f
. -. , Green v. l-f&sKell Cnty. Bd. op Comm'rS, Actually. fbrcloSeS 

Any Free Fx&rcise- argument /a these C/'rcur7Stia.ne as m Ids. 

observation that f_P]ermAoa-n\b monuments dlsjo/oyedon 

public property typl cufiy represents cp> Venn nn en t 
Speech ^ before Concluding, that Free Exerdse- 

Jixc'iSpru-dence. Is inopposite. Green, v. /tcLsKe-lf Co by. Bd.

Op Comm ‘rs, STGS F 3d TEST'S, 7?7 n.S fo** dr. Aocff)

(pibinq Pleas(xnb Grove City, 6Cta.h 

dtO, /£9S. Ct //US', //33.j 17A l. £d- 7d &009).

Prior do the Second trial, T2efe.noL.cvnt petitioned, the //[onbano. 

Supreme- Court for Supervisory Control. The A4 on tan a. ^Supreme. Court 
dented to issue, the writ Sea-bin

~Fhe. /District Court r/iAcle- ftndtn<ys based, on the record, 

before It, dreas/incy its conclusions 

//timers Ci ba-b 100.S bc> federal lajw wre. unc*-Va.i tinry. In a. 
tytnJbe. cour t/

Defendant petitioned ftr rehaxri ng, ci blncy fede,ral Cri*Vir,£t/ statutes tbe. COUrt 

VJould be Violating/ by jDroCeedincj,j <xs We/I as } the Supremacy Clause..

V. J>urH/Wa/l, S~So b/S.

t

On /Won ban a- feu*/.

Co e3.f£



und d i smlssed rebeur\n.g 

strutian Op Cl tmcx/■

~!~he .AAonbuna. Supreme, 
dechrflng^ to mSert ib&elp m the a.dm in t

/^t trio.1 the ClCCu5er 1/Jo.S Cux.lled tt> the. Stund. Deputy County 

attorney) Complumt on oath, U-fp/rme.d by the District Court iru tlo-l 

(Arrest iVarro-nt^ objected; the Court denying, potlowed by objection 

by the Dependo.r\t grou-mding on JVt-S -SiXth Amendment C\g)nb to fd.ee 

his accuser.
J3e^ore 5antencin^, Dependant moved to Set uslde. the Convidtion.

it ought to do by Ordering 

the co.se.. Hr

Court denied

jTnstead. op the hDi strict Court Construing. Whot 

the ten commandments monument removed and dlsmissln 
domed the motion*

%

JLXxi'ing Sentencing DefB.nda.nt recommended/3touted tbut oc 

Sentence. Should not be imposed in this mutterj o-gu,n, bused on the 

(Ancons ti t~u.ti oi"> uh ty op the monument and hiS right to freedom op 
religion conci religious liberty.

On direct a.ppeo.1, uppe!la.nt motioned to remove- Counsel und

proceed, pro S& in order to prevent pul lure to SeeJ< review by 
/H onteun aJs highest guest tons ^ubstountiu/Zy reiuted

to those., herein tha_t ere Cause, op bur to u pet/tion /dr writ op

Court on the.

Certioran In and from this Court, 'The AAonbonu. Supreme. Court 
denied, the re^ueSti Steting

• - •[/] •’r!o-y Seek review in the U-S. Cu-preme C.ou.rt 
center jthej appeal bus Concluded. ^

JTm/Media-tely thereafter, Counsel moved to u/iih draw pursuarrb 

to (An /\nderS brief. Def&nd unt provided a-n Opening brief previously 

drawn rah Si <nct. the puest\o>ns present m this petr tion . I he tion ton a. 

Supreme Court pulsed by dismissing the a.ppea.1.
f
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REASONS FOR &RMTIN&THE PETmObl

A. Slgrufi Cant CortScitiona/ Problems 

First /) mend men hr Pel lyoA CjaxtSCS/.

~f~he. Establishment and Free Exercise Clauses ^aartw\teed /Vi the. rirse Amend­

ment at the Cere of this Very Simi lar bo the Other c/au^eS provided m th eCase cure

b rrst /frt-iendmeni: that this Court Arts in previous Ca£d.S granted Cor til or cor I Where. 
Criminal Convictions tviere reversed as Unco nSbi bet bio no. I Fbr ple.j iti Street
V. h/ew YorKj 39/ U-&. S7& fl969)} Street Was Conv.ic.bed of Malicious M\ schie.p in

exiwn

Vl O !at /on of A/- K Penal Code 5 i*/£■&"{/6)(di) j for burning, an Amerlcarl 

Speaking unconstitutionalspaecin Concern!tartly. T~his Court reversed and 

remanded Shat mg, that either Streets wards might h 

A/.S Conviction or Ae might- have- been Convicted, fbr hath his Words and. his 

deeds, ict.j a.t 3~9/.

flag, and

been the Sole basis forave-

Like Street) United States V. O'drien, 39/ U.S. 36?/ involved a crime, of

Ini bi bedknowingjy destroying, a. Selective. Service ref Strati on Cor tip I Cate- as pro 

by the fits' amendment to the (Universal Military Train inland Service Actr of 

1998) Codified as Si> U.S.C.A. «yip. § TCSift^. O brien burned, a. registration 

Cerhi fi Cate* before a. sizable Crowd in order- bo influence, others to (adopt hiS 

beliefs, /~/ere this is government pro forty unlike Street,

Street book his own f/ag,

howevert this Court reinstated the Judgement and Sentence .based On the 

196S~ Cum end men t to the Universal Military Training, and Service Act de/ng. 

Constitution a./ aS enacted and as app/ied. £>ut in so ruling,) the opinion 

Concurrence.. All be if and at -the Crux.

WhereOinti War

public. Side-Walk and Set f Are to.it. J-n Obrieri)to a.

reaei ved

a government regulation is sejfi cienbrly justified if 11 

the Const! button a./ power of the government • if it furthers 

<Ln important or Su.bsta.ntia! government interestj /f the 

governmental interest is Unrelated to the Suppression of 
free expression J and if the Incidental restriction on alleged 

F’irst Amendment freedoms is no greater than is essentia! to 

the furtherance* of that

is Within

interest.

O'bri Uustice Hour Ian fbHoWcd Upnenj at 38**-) Mr. Tustice. liarla-n Concurring,
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/haKint^ clear that his Concurring. Selected. passojye does no £ fbrdase Con -

Sidera.ti ons op first Amendment claims in those core, instzznc.es When
p J ,v

cun incid&n ta/ restriction upon express \or\j imposed by 

Which furthers cun important or Substantia./ yovennm&nt interest 

and Satisfies the Courts other Criterion, in practice has the- effect 

Op entirely preventing cu Spoo-Ker from reachincy <X -T'fnipiCant

/awfully
A Selective Service, registration Certificate, does not violate, any 

Section ep the. thirst Amendment Clauses. I hiS Specific cyvemmenb. 

property or its message, did not offknd the Constitution, or the. provisions 

to whom they are cyt-Oran teecL.

Another ploy exam pie- Is

eyufat iona r

CUccchence With Whom he Could not otherwise Comcnu.nl Cate..

a non speech expression where this Court 

Texas V ZTohnSony */?/ U- S. s97-granted the dtate. of Texas Cssrtiorcur\ in

p9ff?Jj to exam/he a. Texas Cri'/ninaJ appellate CJSuttS decision that reversed 

a. conviction op desecration op a. Venerated ohJect in violation op T&xaS 

Pena/ Code Ann. S YSl. O9(£>-)(%)j after CJoinnSon hurned an American p!o.<^ 

during, a I98Y republican national Convention and. the renom i nation op 

president fonald Reoxyxn in TDa.tlasJ Texas, often marcWmy the streets^ 

While protesters chanted• Linder the circumstances^ the Conviction Wos 

/neons is tan t with the U..S. Constitutions first Amendment. Td., at 

Disorderly Conduct is not at issue in this Case. There ore 

iy Citizens op the State op Montana other than 

a. County deputy attorney. fye uvitnesseS reportnep What they Saw 

are not Complainants nor victims.

Closer to first Amendment clause, defenses. an V/1SConSin V. Yoder) 

Hot U.S. S-OS(j this Court held Convictions fbr Compulsory school attendance 

inva!id. under the first Amendment tyuraabee of the free £ixerc\se ClcxuSe.- 
a/thouo.h neutral on its face.) the. Compulsory school attendance, laW 

Unduly burdened the free fxerctSe Clause, doc also fa/ton v. City of 
Philadelphia.j T93 U-S- Saa.y STt) hard hitting 

ffjiiere are. areas of Conduct protected hy the free fxerc i Sc clouu-Se op 

the first- Amendment and thus beyond thep>ower of the State to 
Con trol) -even, under mof ynexal, ayydLxrxddfty f ja/f -ttyc/avfbm, 

-hscufezud an. ids fCee WZay-j an. ddf ayyadacazte^z-y mcneffePterd of/bzad the

Cxsnfdbdtu/Sansd, -xtyufrtr-ntrld~fbr- ynrernmtnnfr VZeufrtAdp, if dp iisududy.

bamedruf the. fr-rse, tX&rcbse cJaucse of -Tncdtfdxn, j insistiny that Amish

h/oSL- Y3.0. 

no Complaints fr,om an

/to id in fy,

the Yoder Courts point.t

of- P.&



Children a. hide- by bhe Compulsory odsteXV do-nce recp-i rstnc-iit idUS tin CoOSt'hubionci} 
-tfccuyp cP 'cyyodbep/J Ufufinomdy do ap/ cdtzrrzt cp t%e SbeaIzt'aru/ <d/p//

TU/tr, ore cd&~faru2.j ddtrSrbrm/nribzr- eiy^LOZUfE 
•htduydevZ', (and! -tttzd] VKrEptnadEeP b^, ^^a^bzaite.

Yoder-j cl& 3.'3lQ) Justice, iQarretbJ AUbaJ GrorSudn') Ka.va.naM.gkj and Qreyer 
Con curing,. (emphasis added').

None, cp bke.se. Coses mentioned resolve, on

even
pernddcu/am'or' a.

C-itinQ, y

both the Establishment

and /vee Exercise Clauses. A/or do they include cony \A/roocypul injury 

i/vplic6edj other bho-n Cr-irv-vlooi-l prosecu.it/on.

2>u-t, like, the

Cf'imina! irttSchiep Qta-bube (§ US'- t~ lot, avc.a); neutrcLl

Compulsory school CLbbe.ndct.ncA. Statute. AAon.-ba.nois

bs ph-Ce.,
p/cLceS an unduly burden on the Free. £xerCiac, of' r&\i^/on; resulting, 

in Criminal punishment. XA/hich, seems to 

Seyor-a.; rest on verboJ a-nd non verbal expressions op Conduct 6hub 

fS nob O-bta-ch ed bo cony part of' bhe Cons Sr" Sub/on tn the Sense that 

bke tehavior bhe individ u.a-!s Cn 

Some provision Op She, Constitution /tsdp, thereby Ccuusincy them bo 

remedy a. u/rong-pu/ injury} cob such. ex. Const/ tutioncxf fewel. J.7m 

Obker vvorcis, there x/a-S no Cons6b buttonal injury that vVas the 

Cause op Conduct) no cfextm op Wrongpix! injury by the A men coon

pfc^g. iCSe-ip or cl Select!ve, Service Reg!Sbra,bton Certpi Cate, 

offending a.person a-l pundoLtnenta-l ConSCn tub Ion clI rvpnbr. And then 

See Espinoza, v. AAonb. Dept op Revenue, s~9 / u.s. vcy rrssr (3.02.0)4
vy

C>U.r pedencxl system prizes state ex peri mentab ion, tact not -State 

CXpcrirnenboition in the suppression oppree Speech^ and She, Same 
por the ypee exercise op religion . (cguobtbg, h£>oy Scouts op Amenta.

5~e>o a.S. <54'Oj, t&O (tooo). Reason ix> p!ex. 'Coder.

on /

u/hy these decisionseo-ru??

d in was not beCo-u.se. it vioiated

gtes 

V. Ocde,

'The- mi hi0.1 Courts C/ba-bion to Crreen v. /baste// C.n 6y. 33d. op Comm’rS) 

668 XT 3t -p-Si*, m. 8 (fo** dr. -31008)) on the Free /Exercise Clause crapbed cl

uvhether Pet/tonerSerious legal issue that a-lone appears to hinge, upon

has bs&n unconsti buttona-liy convicted-• ~Fhe A/asMe/i Boards a-rgcunenb 

that they opened a, limited public po 

house /awn to claim their ten commo-rdm ent monument a.sgovernment 

Speech pbJts, ptoubon tbs pa.ee. The di lema- is the Exoard, reeuzhlng.

pbr monuments on the Court-rum

io Of



CO Speech. I he in i hi cl / Court erred on bhrns.

/?• 8 provides O- /)m/ bed Ci.-Cu^ScanCe, fjm docbn ne 

rrton uni en ts.

pur then read in g. op

^or permanent
O

Citing.; EieaScont G-roVe Ofry

Y&O ; YZ^—fto ('3-OOcl), par purposes Op a, governments pee Speech 

Y/hoJb the- Imtiul Court in this Mutter got 

that PleaJSa.nL Groove, City’s Court: noted i 'This ofees not: Mean that 

there o.re yto restrain ts On government: Epeech. <, J~br Cxa-mp! e }

V, -Summa-nj S~S~e> U..F>.

projection. 7 '4iv’r'on

\V
Comport i/vith the Esto-biishm entr C-ltxa.se,.Speech

EFoC.; V6Z - 6s: j accorded cit JTci.j Y8// (sfeyaiS; <J"

/emrti en tr must

Mfr even /ytCsnCurrin

the Free Speech Clause- nei^tcr restricts nor protects govern men t 

Speech j government speak

proscriptionS; incJudtny Supplied, by the Eistzxbl,'sb.Ment

Fyua.! Pro tec-b t on Clauses - J 

dippbcoc/t Pa te// whether the ziert Comma-ndma-nts was government Speech 
Or Was

bound by She, con St* tutions othcr-ers are.

and.

! he Court: pound tha-b the /Ple^So. was not

urn fibr private Speech . UoL.; at Yds - 69, JEn this 

by ten Command men k monument display °pp 

to prxil Under bhe. fa.cts and CicCu-rnSbuaCeoS. Whether Ip tt Were, go 

or jbrurn doctrine. Speech.

providing a. for 

Co.se.; the F/a-thca-d. C ea-rsoun

verrwenb.

/brother point is What the. Free Exercise. Clause- authorises or does

tot authorize.. Petitioner exercised his religious liberty right toJ-ree-dom 

op re I iy on by 

man

removing, the r/aikeo-d County ten commandment Monument • 

ny parents exercise that right by Sending, their children tx> religious 

Schools; o. choice protected by the constitution. See. fsp,noZa. V. /Hon fc.

St ah far!iV*

Pit the boYVi the /VIonbunix.Dept op Revenue; s~9i u s. Y6>V; VS6 jfioaci),

Supreme Court Ae/d [ifhe dree. Exercise Clause is nothing, 

protective Shield cugp-inQt

More ithan a.

gpvemment inb&rpere-nce in the Free, Exercise 
Op a. Citizens chosen religion or religious vieuvs\ Frm'mg, cc <SwAsrd or 

afpirMature, right" to the Free Exercise, douse.; but not par the purpose

tespinoZ-cc V. AAont. Dep't op Revenue; SLOI&to receive government aid.

/4T sop *f 8o (justice Dirk SondepUr Concurring^.

~TJie Free Exerei SC. tip uu th or i zeS o~ Citizen to

remove o- religious object off pubic property could, only be achieved, ip;

above and below. the object Violates the. Establishment

\cp\b that ‘Xppr\ aren

f
CCS expounded on
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a.<A.Se, oa<J 1f so true t /nedi zaires PkAA/oner executed prcftSStonccl lefaf 

Um.doj2.rnen A. ~T7te Pree A.xerA\se Cl.lc.LU.se.proAec&ns afdnsA even incite.etc

Cl

T w
Coercion . , . HispinozoL) s~9/ u.sv

AAerr ia.cc\ — \A/ebsAer c/i'ct/onary' cdefineS e.xerCi se as J.a\ Aha acbof 

bmnfn^/nAojp/af or realizino.in oucAi'on / bAAe. eft'sebar 

c‘̂ Cf cia ifAn cAion or 

of- C-ccrrfinp^

'3*'? any
/ C J" ^^(£. acA Or- fnSAanCeo ccafatnon/

an a^resment. (\/erh) /£ a zfe /?PajAe 

^%c6k'e, action j b : Ao brmf.ee> beary C. inf/err; en A AAe. AernIS

c/ AAroafh AAe

ConSfci iukfci or\ ^3e^rw^-<2.<e.n We. Ahefeof/e arid iieAveen We Abe.fof/e and.

of' who. A /s beincp /rift

■frofeSStona 

OU.A AAe AermS of

~~J~be jrryy/'a tr OonbrrtSjC.tr bf anOf. Ctn r£-ed ~iSiira.breS

ed.Ahe o oVemm enA ;s /ndt ca&r ve.$

/be f^/aJrhejoudL Counif u/a-S an/are and conscience of AAe anCon — 

Stitabiona!i£y cf Abe man am enA and Was a.M/are and conscience of 
/eo.oj

adverse

fPP£.NDiX Ad j Nj and O. lA/ben Ahose. adverse 

fetpalconsepuen ces did infact- rrjceAeri cJ*ze tn trine form rf Pb-A/Ahoner

Abe PPiaAb ead Conn by/ Strafed Ah

Con s eft e n ceS -?
remo vinf Abe monamen A 
Ve erecJrinoJtr imme/L/<abe f\

e coarseJ
- J?fer bo Green j oAr i^tiAioner iVaS Sen LeaCed.-If eftre

Sol,

freju-dice def ined bf the AAirCi 

or damefe resultingfr 

of ones opn

~-\A/ebsAer di cAonarp is t tZndar 

Some J adfe m en b or aobnon of anoth 

As j eSfeeia!If /

yo~m

e»— m

deAri/n&n A Ao ones /efrxf

om

disre cord.&
As or damn.

~7~7iere is no exfiiciA /anfue-fe i//i(=hin AAe At.S. Const/bzuA; on

rohifeat fctrv^. dam ofe~ Aofa hh c_prefer tfj nor ko fhAnbioners 

researchf anf frecedenA bf zthis CoarA on Sach CondacA. tdnder AAc 
cJ r CUrrt S AanC&S op Ah is far At catar CcuSC. norma!

Scicti as a rc-ftxesA Ao Pave AAe m on amen A -removed j Sabm / tA/ nf a cnmlnaj 

C-ompIcunAj ora civil action is m effecA/ ve.

freedom op He!if on as df'ined i>f S>act/ier Lav/ DicVri o ncurf (doijJ 

provides i 'Tbefre-edo -.n AafracAtce or change ones own reliction or not 

behove, m or fracAicea reh^jon aA a//. Areedom &f relief on /S AAe ConSA- 

ItXlinoncdfrincifie. und&rlfinp both AAc Pree Exernsc C/auSe end EEsAxh! ish- 

ment C-laiaSe.. _Cn fmeva!^ AAese clauses both reput re. Corson, oat: 

action f ro,-n Ahe State, in mom barr nf y/haJr fiomaS GefferScxy ckscrS bed

r:t
(Xt/Ahon z i nforp

lefxi proceedings
?

2

&
M/atlas a.
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Of' Sepecation between church and JState. rn 

become, an cun avenue- of- rehypous indoctrination; /eavmp the freedom 

bo choose, ones religious principles 6a the. individual. Sourced. by and

through 7-EX IS l\/EE.XiS Services.

Which the. State does not:

V/here the /fathead (bounty ten Commandment monument violates 

the tE/stabl ishmenb C-lausej Peti tioner exerci\S\r\ep.

n<p it protects hrm

hue riaht m the /reef
flxercise. C.lcuise by remov/n

I bis Court has he/d. that

m utter Op /a. w1.ot, S a.

'r
we may not; howeverf vitia-te 

Constitution a! pi Aran be.es When they have the effect of' cxllowinp the 

<pu//ty to yo free.. ff- Hyl/o v. United .States} £33 tC.S. JL7 (stool). JQut

there are pninaip/es tha.t) AS acknowledged; Can lead one to such Conduct. 

See G-oodwm v. U.Sy VS7 US- 368; 335 - 73 (l9 8S>) (To punish a person because he, 
has done What the /awplainly allows him to do is A due process vioia-tion of 
the most basic Sort. ] Citing 23orden kircher V. Hayes/ V3V U.S. 3Sp 363 

0938). d-ontlnuinp to Statef (/cn a Series cp Cases bepnntnp W< th /forth 

PeArCe.j (395" U.S. 7/1 (j96and CU-lm 1 nab/ny >n SordenKircher V. 

Wayesj the Court has recognized this basic end in itselp —principle. 
while An individual may be. penalized for violating, the/aw, be Just as Certainly 

may not be-punisbed for exercising. A protected Statutory or 
riyh t ,J See cJso harden /<ircher', at 363 fyuot/no Cbaffi

CarolmA V.

For

Con st tut) on a! 

in V. Stynch corn £>e, 

pursue A 

lienee on

pent of the StaSrrs_ to*7/8 U.S. /3j 35- 33, n. 80 

Coctrse op Action Whose objective

or <Xn A

is to penalize a person's re
s is patent /y unconst/tut)onal. )* Or in essentiedlyplain 

See. Olmstead V. U.S; 3 77 U-S.V38(/9<27)( tin a ypvernmenb of 7awsy

Will be import jed if /1pat is to observe the 

. If pvernmenb becomes A

bis Zeya/ rityh t

/anyuaye j 

existence of the yp 

tcrupot/ou s/p.

vernmenb
■V h

Crime is Conboucyious 

/aw bre.aKery it breeds Contempt for the /awf Ht /msiteS every man to 

become a law unto himse/p; ft /nvites Anarchy.

/aw

il /?.
To declare, that in tAe

Administration of the Criminal law that the end JustifieS the means jd

/ approach] — to declare that the <yptefeo / op a a Comm i tvernmenb may

Crimes in Order to Secure the conviction of a private Criminal —
^ r r

Would briny, terrio/e retribution*. * J, 

dissentlnp. hut See also ' 7rump IT. tt-S.

Uc/y at V8S~) lust) ce. hrandeis 
603 U-S- SIS, -703 (R08V).J

^ypuot/ny, the SameJ*
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Petitioner did. rtoh //Jens. Iy 

faith be//ef that what Ac 

Suprerne Court recoyn i/e-eS; even /f a (/e^&ic/an t is mistaKen; as o~ 

Corfjc/eite defense. Jitate \r. AAidS; sots ait as-Vy ?? <2/^ <av- /but this

observing, that; to ho/d a. person criminally liable;

evi f— Mecvnineprviind [pndj °-n ew / — d-oinyband 

U.S, V. Sau/e/j WVot-S.39V; Vo A (/9&o) (piotny

\A/here is the. jSa£//f<uc.tion 

Upon the. exercise. of Constitutional right; including, Consideration of the 

factcn o. / ev/dense of the- history of the t/atheod County's

~ hone is an absence. of cmmmcdty«

remove the monu/nt&n t Ae.ea.ctse Ae. had a. geod 

was doing, Was Justified. \A/hieh the Adonha.nct.

A
Court has he/d

d
the Concu.r~ne.nee of . •. 

rnust Aeproved. ^

/AorAssetCe v. tt.S.j 3V3l u.s.SLVt (/9srd)}.

cert

ten Corn-

mandment monument t.

fccrtidtl/ty inj uac/ysmenh- /isyictiny the winner on a. basis other than 

UCeo rd i n g, to facts ; the. /xw; and the yrincip/e of Justi ce. , ~i~here is no 

argument yul he. Ca.ya.bie. of Say in <y there is no /nferred io.nyn.cuye. in 

the tench of the dree. dJerCiSc Cl 

h>yyrodctch — a. re/igfous object:

tha.tr yroht b its damaging — OS a. 

on public.property While it is being, 

C&mox/cd because It Violates the /establishment Clause. J bore is no

cut.5a

yrecedent on this, 

understanding of this nations Constitutional frame wo r k Should be able 

to deduce, frorn history and simple observation^ the Second Amendment 

enSuino, the /-7rst. Justices -Soto

h/oWever^ anyone who is a Citizen with a basic

.y<ST; Grorsuchj da-nan augh; amcL 

ZfacHsons Concurrence in ddn/ted /States v. Ptab/m f Aw S. ct. /SS9 
(s.oa.di) Can dd this court in Setting, Judicial precedent for 

£-Xerc\S'e Clause bang, enforced. ar\ establishment Clause V/o lotto ns 
expanding Common sense. Cxy/an at/ ons of at /dust two other 

amendments are Covered in dab im i^ imcludmy the Second fhnend- 
yvxenb. right of the p>ecy>/e to deep and hear arms/ that yc/ccran t~ 

eeffj the inch \mdu a! right to possess <and. curry Weapons m Case

tbeugjn the p/cun /angpuuge. /in ithe. 

right to Keep and bear- arms. dZTd-j

t mcx.

the tree

of Confrontation- 
Second /{men dsn end ts the 

out /9ov-to.

even

Sixth /-hnend./nent. Confrontation Clause 

~7%e initial Courts denial of Petitioners right to fee

//.

his accuser
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VlolcxkeS bhe. £ixbh Amendraenb•• / Aeu/ac-b bhoJt S/he, ClCCUGer Alcyy&Ctejd. bo ioe

cx pyccbdiectd C.ounby dyocupr abbomey mattes no c/ipyer 

by abborney reyxesbed /ea.^e cp

e. an mphsrmcxbiory in and pdr ■Sen.id Ccuxnby disbri cb- COLxrbr chary r^, 
Psbd&loner m/ibhp-&/any Criminal m\schi ep for

Comm and mend Stone monumenb Wt bkoub consent In excess cp if> 

do/fars.

. 7~Atcxb deputyence-

S/re Coun try' d isbn cb~ COurt boCourt

fl
dam a bo cx benL<p

/SOO.30

When She Courb issued. bhe txrresb iVarrantj ib sbzxtred^

COMPLh INT ON OATH haviny been made, bhis day bepdreme by 

Stacy J3omcxr\j dytuby W/abh exed- CauntypStorrxey  ̂

cpphn.se, cp C-ftlMlMAL A/U3CHIE-P/ <xp-b/<srtyu> das been

Scud Court by cp /Wat/iexxd and a,ccxxs\ny,bhe exhove named dependant tberoaf'.

TAe dpp*
Aobb Ae

chary nep £trat 44c_

Gommibbed ’<a/i tk in

/-/& /b UVaS c/one. iderence. be&trreen cxcccxs t np und charyjncy> 
/ndi Vidua/ and oppncial CaycxCibie^s.*

ere,

«Se& APPENDI X P.r

Denso.i bo GOnpronb

expose Ae accccsati on <xs a he is denial p^ She essenbialpeabure op a. 

Jury Aria./ tmhich J/&S >n -the mberyosibion beutmeen bbe cx.oeu.sexi and.

accuser and Cx~oSS- exarrune hex a.«nci &ry SoOun

Job a.s. */o9; v/o(/9xa)j Williams v. s/oridexjcxccuser. Ayodacct Ore

39? cc-S.^ff, soof/9?a). Conpronbabion bebtn/eer, accused and accuser is 
essential Jd-\r trial, Pom Sex' V. State <p 7eK<xSj 3SO US. Too (/?C>sr), 

Cxty oj? Grcaxxhs PaSS V. CTohnson ^ /*/*/ S- Ct. 3.3.03. cxnd (ZravpbrcL v”. 
\A/cxShi nekton j SJ/ CL-S■ 36; -5~y (same or Stmt lap. Pllso; Justice

(zrorSecWs Concur re nee. m dbmbed\Sba.b~<ss w. Pedum603. us. £>80^ y^JO /plGsd)^

bo a.

according CroumpbrcL, cxb 5V; 

\oV\b ; /the

necoyn'Any rbAo. stxbb Amendment, pro.—

ajb hr-ta.1, Parriyhb- 4o coi-vpront ["] 
u/hile. bh&r-e, may nob altruay^ Ae, cx Victim, /here is aJtmays an cucccxsec.

exisbm coccus ersT'f

I he. A/inbh circu\ b has held b/uxt cxd/my cxyarosexuj-bee bo besbipy 

IS u/> bhou-b abso/u be bar, dbm'bexL £ babes V Pran bi /y XC 3d. sys^ss*?

(9^dr. /9bb)j Citing UnibedSbouteS J T~o.mu.ra.f /r3d 5~9/, Co/ (9^ cir. i?S3)J

fecxiynisiny theyossthi hby pbr aJouSey hotn/ever) re-yumnyc*. depkndanh 

demoaSbrabe, a, ccompeZ/my^rjeed befdre, cxyarbi eipabin^,y>coSoeebx>r u/i// be 

tted bo breSbipy ~77te, Compe/lincyneexLiS cx ee,t berab/on opbhe Jucticitxl 

■y/ de-v/cxbf bn prom btuc- cxduocxxbr, — vuibness rede

/errvu

CAXtbycxbiiy' bxovvard, cxn

is oy 3c



rou-r been th Ame.ndfne.rtt.III.

I be (Amendments to /the t/n /ted .S'*bates ConShitu. t/cnn

Und thrauyh the Fcunteen tin

J30 CL. S. St

Mans.

made upy/t co.ble Jo the States /by

/Edserson K Qd. ofEd.j 

Inf. Fi'cst and JAixth J-hmendmemt yuest/ons Uppby do the se\ser-a.l 

States. and the State of Alon tcano- . ' A/d State Shall •.. . LS/forct. 

Juny Which Shed I ccbridpe- the /Prin /£■ dyjss oc~ tm muni ties of

shall any state deynwe any 

person of hf-j liberty j or- property^ without due /Process of /a. w j

Within its duri sd ictnbn the. cyuo.1 protection of the

(/9*S^)* ~7~he yre.cnsaf-

CLny

Ci hi S.enS cf the 6/n/ted States j nor

deny any p>

/aws ? (J. 5. Const.j Fourteentin Amendment j Section ct ■

nor •Cr/SOfl

yua.f an bees re/iyi ou/S freedom and )t berty.

/. e,j freedom from <Xn established rdiyion ) and J/berty to exercise freely.

d~be Sixth Amendment guarantees the Cifit to the accused to 

fee his accuser m the. Ccnfron hoJht on Clause.

/ he First Amendmenh

I he. enffcement of /Aanbands mischief sta.tu.te ahri dyes the. 

inalby Conduct immunity by the First Amen Ament relifon clauses) 
the deni a.! of the prosecutor as the Sole accuser Called to Stand and fee

protect-ion guaranteed m the Sixth Amend—

the states 

in the 'Si 11

non Cr\m

the LX.ccu.sed dentes the 

menh, 5ee Grtdeon \s. M/ain arm SSS~ f/96s)(l~te Fourteenth3?^ u.S.

the fnvi ledicysSj frotectiO/ysjprotects ft

and Safe fuards granted

H.S.. Const. Art. I//, Cl. A Su.pi

om infringement by

of Rtcyhtsf

IV. Clause■/rem clc.

/~&ti bio ervisory Control by iWLxy of \Wrtkr m the 

APPENDIX Grand X.

<y bad< to /&os this Court pat well ' 

fro\/ideS that CTudyeS /.

Stationj any ~Thiny in the. Constitution or Jaws of any State to the. 

Con hr ary not Withstanding. (jL.S. Const, art:. W, cl. A.

(e of decision clirectimy. State Courts that they must 

I ae effect to State /a\rrs that Conf/> ct Wi th fe d&ra / /Xus.

Soufi t Say 

/Montana. Supreme Court.

ner

Groin clause-The Sepremacys

m every State. Sha/f be bound by the tederad Const —

7bis cJ&use

Creates a. ru.

/lot f
J~£> O^'



/V\arhury V. /V)adison; S'u.S. i37; X Crunch 137; 178; 3 t. ej. &o (/803).

ere are two J5ba.be. /an<s and threefederal laiws ecP issct e ^7erE.,

^ <27 -30- 30V; /HCA providesf>r the Scjp — be/p abatement of «put/ic nuisance 

by injured party and S Y?- / - /oo^ MCA provides f

r ' (j-h t bo the CX.se of force. £>oth of' these Sba.b14.bes arefound /si bbe_ 

/Aosiizosa. Code /Innota.p2.d .

3Ir7 the initial Courts binding of Each and Conc/aSiorv i-nw order 

on Jbfend 0.0 bis prebn a! motions ^/^PPE-NDIX l) , "TTie. Court made

The Petitioner is in pact

ppully /nJured bp the ben commandment monument on cyo 

public proper by and bine Coucb-srta.de a-C.CU.Sa.tion outside, the cho-rcye.} 

ar^umcy breach of thepeace a.ncL unnecessary mJurf occureA ■ 

exactly is the cbar^t- - See Thompson v.

S.OY (?Co).

Tin,

ba-S/ c personalr a.

am

erroneous conclusion on piubhc nuisance lavs. 

Wron seen merit

Alhab
C.ity f tou/sv///ej 3&>3. US. /99/)

§ <37 — 30 ~ 3oY; MCA, is Simply a Self — help remedy cevaitable bo 

/AonLananS Where special injury is. T'he Statute, his tori Cecilyfb 

/OO years has si ever had any reyuirement of prior 

Jecya.1proceed 1 nys before

private, nuisance /aw. /APPENDIX 3 at p. 8.

r over

notification or formed 
ubl/c slut's once unlike /V\or\ beadsabatisif°-P

I he Cour t bhen made Con das 10 n on /Aon ban ds Statutoryan erroneous

t to use cf farce, ist protecting, from Wrongful injury.

/jPFENl DiX _B at p /o. Use cfforce, under § Y9 -/ - !03; snCAj is not 

lisnibed in U.pp! i Cation to employmen t and housinp discrimination. .Such 
datmS the tu.boe.cb of administrative eschaustion. See also 5 / - /- !08;MCA;

basic nT

ny, conflict between common Jaw and Statute 

tA/lien Petitioner C1 ted federal laws 

and the enforcement cf /V\o a bands Criminal mischief statute.; or vice versa; 

both in Writ f Supervisory Control and motion bo dismiss post - trialJ by the 

/cMser Courts eschew!ncy federal law t it is/n ef&ct invalid-atimpfedered 
f/ls usual when a /ower court has invalidated, a federal Statute^ We,epemied

x \\ \ ____ - v

Certiorari J iZ/anca v. Sranetbi; srffff U-S. 3 88; 393 ('3.0/8).

/Afun j returning, to OhnSb&ad; at VSS"; Supre^. 

a. Conviction while the

patently absurd. /8 U.S.C.A. t§§ SLY/ ‘ 3Y£ j and. SLY7(a)(a.) are Crimes t

. Statute rules.regard]

Corf hot With the Convictionthat

law.

Tn order to Secure. 

/ernmeot Commits a. crime While doinoso /Sr T'

J.P of SL&



by officers of biie. COur b fo/Io wm<y their force of- <x 

Conviction on the Xhfendart^ Where even the Jury acknowl&clypcf 

//■mited r^o// of deciding mere yuestions f fa-cb.

ilTnstsarL of the AAonbana. Voupreme Court eyranfc,ay supervisory 

Control bo the imtio.1 Court^ /b Sbo-bedfk.dera.1 /aiy is unexvad I1/1 °- 

SbaJzs. Court. Fo//owed. f>y eo/ec/ir/iny. bo /nsert /tse/f /n the admin \ Strut ion 

Op a. Srria-lj ix bnd that bad nob yet Sbexrtedj after beino Ca.uyh b red—

bounded, /QPPbNDIX Ford H,

Crimes Committed

Ms

the initia-l Court punished the D(pendent 

f>r Cxx.1 /lryf ou.t the court or the a-hove mentioned, feedecoJ offenses end 

Sueyysbinf the Court ouyh t bt> Set aside the verdict.j order bh& ten 

Commandment monument removed ^ and dismiss the Case ■ flPPCbiDIX £ 

p. 7 /m&s Si-9.

To maKe ma.6bers Worse.

JCnsbead of Securing "Defendants ri^h&s) the Court Secured the~ 
IDefen dearth. [fj/l offi'cia/s must: pause to remember their own hieph duty 

to the Const/bubi on cznat to the rlyfts Secured. (Church of Ao.kej.w7/ 
lba.ba.lu fife v. City cf //ia./oa-bJ So8 U.S. t>SOj 5~97 (So/S). Where, rifts 

Secured by Const/tub/'on are invo/vef there Car be no rule meakmy or 

/s-Qis/afion which Would a.hroc/.ute them. AAircu-tda. V. Arizona.). SSb7
U.S. r/se,, V9/(/9S&).

Where, a. Court Conv/CtS a. dftndanh cf a. crimej hut m So doiny

I offense itself OUfxtnSb the defendant IS noncoherent 

With the d S. ConsttutonS -5uprem.acy clause. See AAarbury v. AAadiSon,

Commits o. Ccimu r\a

Scyra.,

Forf/icts With the Decision cf other Courts and this (Courte.

T~fe t/hd/ny f /-act and Conclusion of Law Ordered by the /nibia/ court 

County ben commandment monument does not VtoIo.be 
the /sstxhhshment Clause and thus (Defendant Was nob wronyfu./Ay /njured- 

IS Contrary bo bhis Courts holding in Van Order V. Percy) S’dS'u.s. (>77 
(pOOs)j and a. mixture of Zlo/d/nys from both this Court and other Oi.S,

AAc.Creo.ry County V. A CHX} u.s. 2W (kcoS)j 

960 (soa9)j Co-ed v. City of Fver&ttj S3jO

that the f-’/abhearl

circuit Courts- See

Pleasant Grrove V. Summonj S~S~S U.S.

F- 3d 9009 (9** Cir. SCoffJj Green V. Z/asMcJI Cfity. 3d. <p Comm'rSj 5(,8FSd7S9^Wcir.

VS ofZh



others.

77ie Sixth Circuit, held, on cl ten Commandment monument; ' Gr/yen

CLrnonf
that fct) Common weo-lth of' Kentucky intended to display ten commandments, 

document that is inherently rehy/ous j (d) display wou/d be on grounds of 

State Cx>~p>toif (j) format- of monument emphasized.

relifacts directives j (h) ten Commandments wou/d he /a-i-yestr monument 

in display ) (j) intended Cultured and historical display lacked Ceadilf 

i/pvihy, theme , a.ncL J (&) resolution, which would be 

posted, With monument; tended to <xmpiify religious messays; 

display Could not he made Without /mpermiss) bly endorsing 
hid l end V. RuSS, 307 hi 3d. 47/ cm. £003), r&Wpen iocun c. at en\ed,

3.003. U.S. App- tCXIS AI OS1/ (f^Czr. 3co3), Cert denied; S'3 S' US, 999 f003).

Common d m ents

discern ible Urn )

relipon.

/he Tenth C1rau.1t in Crreen V. Hoskeil Cnty. Bd. op Comm1 rs, SC'S 

/T3d ~78V (/O** dtr. SL009)j O-tso he/d. thot the h/asKell County (Zou.t~4rhou.Se~

Con 6*zj<£t doe~S no£: Jp&txr- oc c,lo$e r~e.se. m hi ocn ce ho dhe~ Fk?ontxkyie_n b n^
y. (describing,

Contamino, /7 monuments and

the monument/n i/o-n Or den 4 Justice Srey 
Sxttiny /n ffldxoS State. Capitol 
3! historicxl markers. « « '). further ho/din

er Concurr1 n

p/exjcom

We Cannot Construe a.

disp/oy of a- ten commandment monument not to be an endorsement 

of re!iyion merely because. It is acComp 

Compact or other Secular documents. Green, at 809.. C-itin McCreary, 

S4S~ u.S.j at 854, 856, Accorded by Vccn Orden, at To St.

the. M/nth circuit in Card. v. C-iiy of Everett; 50.0 Esd /009 (9*A dr. 

3008), landed Syuare/y on the Same issue; inc/udiny y/hether 

tern on test or Van Orcben in deCidmy the. Const/tut/on aJi ty of 

JEiveretbS ten commandment monument, tit found \/an Orden Carved 
Out a. limited exception to the temon test.' (bemon \V. Murtz-man;

Vo 3 u.S. CO A, 613 (/9t/)( Courts should ivtyaine Whether the ChcJ l&nc/ed lam 

or Conduct has cl Secular purpose-^ Whether its principle or primary 

effect..» advances or inhibits red if on, end whether it creates 
excessive entanyjement op government with relipon. See. also

hem on test modified m hippos tin t V. Felton; s~7l u.S. 303 (l993-).

hor Certain displays, the Card Court found that the except/on 

included the disp/ay at issue m tzverett, and Considered the history 

(Xnd Context cf the chsp/oy to determ 1

led by the Mcyflan 1 ow&r

to a.pply the

fhr.

an

that itpassed. Constitution o-l1 n e

J.9 of AC



Scrutinyj prAchhy dhab the A/Sbary op the diylay Sucpysbsd cl Sacjulorpurpose 

and that- noth/r/y. a. bout dhe. Sebbinycp

petitionpor~ Writ <p

ir)^s to thepbuctucj ana-lysis <p other casest and 

even op her !ocm<p moved m 1^83 to create Spo-cc.p£>

C-Onsistincp op three elpat—pioot lira.// A/adt yjrambe. toiwisi-\S CLyproXim — 

cutely tenpeet

SnWiLxr bo that op G~reab f-allSj ZAoobana 
Version, Slttinp. directly mp-ronb op bhe, 

on either side, cd/sp/cyi'ncp

Violence. bo anyone, bhab oyy>oses su.ch religion,

Eased or\ the identical ben Commancinienfc moncuri&nbs p/acedon

y /VI on tanaj VA/xshi n^irorty Texas j

dtiS/o/oy ^cuypcSted tdie txxered.bhe

Th Certiorari In Card. Sub accord— 

this Courtj bhe /tonamemt

v~ a War memcrial

ere was no

CL Way Sin / / /y?h bAe monument / so /a,bedL- A-\n appearance.

Couccxby COCcrblnollSe_ 
bcu/dtrto Wtbh on!

)
cl Cannon7

itArea.benS pAysicccIbbcubcl messav

<ypvejrnmeab puAhcproper by 

O-ncL many obher Sobojbes ) bAe symbolic, under pi n n inyS and other Symbolic 

idospbry on the monuments ibhemSelv&St u/iimately obscurdntp any 

onCi£nt historical Context, bhat op Wham the. bwe-lve bribes op

AAoS&S bo be bn.b-J ccted. bo SucJVi Common A S

com on

brae

)
_ZT-S raei accepted Jmom

curvi Sanctions in Cr eat! n cy cl C-Viu-rein — Sta.be. nation j beet bAen rabherj 

dlrecb/v' Connecting bo CatholoCl&m . Content With abhe Symbology

Atab&nb obviousness bo any naxSona-We. ohserver^ where. and when bhe 
C- a ’

yes3 In person, on Sep tern \ocr IS**'} =2o I S\

7

addressed U..S.

Q. atp. <o~Y~.

7is CTuStice Ibreyer Stated jn

pope
APPEHDIX

con

Van Orden

Xp the r&letionship between <y>vernmer\£- and 

rel ip an is one. op separation j AuS not? opMated

ca/> / / inevitably 

pmd dijpiccdt borderline Cases, bind in So~c.b 

Cases j t’ See no test- related. Su.bsti butepbr 

the exercise op Jeyd Jccdiymenb:. . - rather^ 

bo determine bhe messaoe that bhe text

hoSSi h tv and Suspicion\j one7

Conveys j wfe. mast examine bout the text is 

CJSed. 7)nd that inycury reytores us 6x> Con — 

Sider the context of bhe display!

Cart&j ah /OS&.

ao op a&



fite-coxt-sc. ef bin is } -6Jtc- C-o-rci eocxrb exa-mmed under hobln AAc.C-reccey and

e-nt bobine-] r ou/n le~ya- / J udVa.r Orden^ ccVoid t n 

debcrmine wAc bines- £~. ye.retbs

A-emon, exercis1 nS'/>
£ passed Cons hibtc b/onexl tYluShsT.

/Me Crear/.

mon conn s-n

/-} Ibhoufn } /ooKinpde-ep  ̂fdl'my bb ba.J<e m fid I

ZCn /V[ c. C reo-ey Oounby /. ACLUt^ o~ys~ u.s. 8W ^00.5)} bln Is Ccurb 

Cuddr&ssed. ben Coi'nrnancJrvien t mo n Aments disp/oyed 

on bhe- SuAjeiobr of' Jaw, or Admen c*ar> Aisbory - 

AAc.C-re.oxy Zib/yAbion Acwiny been f-rey

7
bhnou.fh yoveramenic

A/o t fin ry_,e-bdny 

bly re minded, j bbe bin/bed

in bhe.

aten

Sba.b&s Jdcprenne. docerbd own COAr broom frieze. Was de./iA erodedy 
deSipn&d in bAe- exercise ^ ^ov'errirnenta./ ouu-tlion So os bo /nc/m/e.

bA&fiy ol re, o 

//fi^reiv bextr

//lOsSe^S Ao/cAncp becA/ebs exia i fci biny, a- porblon of bAe~ 
cf bAc /ceber^ Seco-loa-ly phrxsed. corrvv7a.e1drr1enfc.5y /A bbe-

yy/OSb of bhem SeCA/crf/firesj Shovuiny. 

bhe is no visK bAo-b /WloSeS would strike o-n observer- ccS eVideoSe bAab 
bhe- slab/ once/

Co imp any cf J7- obher /aw^/ irerS
J

neccbi-oJiby in reliqion. -U-cJ.Vernra&nt- Was Viola-bin7 7 >
cob 87*1,

/ he- yovernmexCod ajubheriiy bn GX&rdiSe— in bhe c-ondu-ckr of hui/diny 

CL Courbroom frleze- of Such noJcAre. /Is S

removm

on aces with bine- Fecbb/'oner 

a rel (focus object bAcxb is in

yrsony

eyera3iay to bbe- Conduct of

of bine- J— irsb /-Amendment.,Violccbion

<y bho-b bhe. i^/a-bAeod dounhy

bon (bornrr\cx.r\drnex\-bsj e/en When bine. Respondcxxib Conceded bine rtfoflcwiertb 
ccS t bs own

~The- imbno-i C-OU-rb erred ir» Cor\ciu.ciin

chsbic-b And Seye-rcebe. fro 

pccryo r bed \y cc.pa.rbcf. is C-onSbi beebo ncd. Of

yyn&rcds bho- b f ) Je d

obAer /Wonumen b /b m/ccSnn cenyJ
She mouay SSabe. a-bborr\e.r

rtefs <n \4x n Or den Su-pparhiny bon Com mo.nd«eAbccmict-cs A>

/Monamends. /Aonbance did nob-

/ he So/endn Circuib Acs Ae.Jd bAab m bie- Conbe-xb of bite, bbsbcblish — 

/neat c/cLtisej cases ha-ve. 
hoJS Suffered

/rtchblducclmay -Show Ac InaS i/nd&rtcoJbe-n a Spaaed burden or inccs 

Jiis beJicWior bo cc\/oid the. offensive- objeo-b. C-tby f £7/hAa.rtr V. BooKS, 

03B F.3cL 293.J 39? (p*dir. SUX>o)/ Cert, denied. S3S. U.S./OS'S (saal).

Dofkndcunb odbered his beJnuVior bo bhcpomb of removmy, bhe- A^/ccbAend

pf' properly bhab <Zn incii/idoai 

corn bhe. disp/cy cf cc r&liyous, object bhc

cdbored.

aired bAccb bo cc.//tr,

an injury in fbc-b f

bil. of 36



/de. order-book c»- SjPcjci <r«_ I toiccdcnCPounby ben CoivirncL.rvciyKve.'n-fc" lylonumenb - 

w/l'iere- t+ie. ^ov’ernmant in/a-S osa/ox-c. o_n 
incyblS Cons ti bu-bt or"> cx. / ripihs and

d. co'ascimcs. op Pi i nn enjdrcer

eed t© /*. /^PPE-MDi*. R. oubar
. £//.f

"TTis._ mlbid Courts cfeci-sion /n tA/.s ease provides no eXClo-lpStS 

odicyned v/ibb Van Orden’s Canbenb Op bhe. x^esSO-^e- y3r<25ented or 
h/lsbory pdr deberm)n lrt^y V/hebber- Ldiere. L?as Leen cxoiaaoj.

J/mJccry.

U/ran

7 Jne. Seven-bin C-\rcui fcr Continu^e-dL /r7 bbab a. ch'sy/oy Ls> 

.ConSbibix.biona-1 ^ Only v/ken tbs nnessaps-/ ey'a.lu.a-bed in bhe.

Context ir> issPticJn lb Is presenbecLj is nan-se-C.u-1a.r. PZTc/y <xb so<51- 
((Slbm^ C-cjonby op /d f/^pfenpj *S93. Cl.5. S?S>j CS'3. (30aajj- /line/ bhajr She. 

por-mob LLrSe/p hard Iy cLr'/u.beS lbs r"s./IpouS mess ary.C-. Sbabrtncy. Lbls

CJOix-rb- ha5 Caleb! oned bhab CpoVerncnenb SyortSonSPip of- a*. re//p/oas

'sslble AeccuaSe lb sends LPie cart el I (ar-p mess - 

Oujudi &nCj£- Who cure nonJuKi&rtnts bPiceb-

CCr7 —

mess cufys-' I-2 rmperm 1 ssi 
to members op bhe

O-re. oabs IderS y e-rtd nob pta!( meum hers Cp Lbe poh bi Co-/ 

Corl/vioyitby o-nJ bpe. o-ccon

Lkey
/nSideCS, 

-30 ^.

LPab bPiemesSo-\jDov\pmp are

-J-d./pbo/ored members op dhe pohb 

(citing, S^o-n ba tfe, JZmdey)

/O (flCoo) (iyuo&tncy, Lyrcdn v. Donnellyj ^6sr Ci-S. 66&J &&3 (/‘i'cf*/) (jd) coma-fj 

JTj Cfinoiff/no^)-

A/o£ only dc»zs dfne. jsiidc*-/ Gonr-h m bht\c cuxs& Oonpltob d/ibh C.lccuXb 

Cou-chs o.nd bint's CoccrL o_s cSKpotxodod 

bhrcKipl <Ju-Sb/o&. ~TP)omnas' diSStCnt. in CldaJn //ipit*s<y /Zc6r~o/d^SS n V. 
/dfcludsbSj HTnc-y S'P>S' Lc-S- Q9*/ (dc4t)(c&ob. d&n iodf cLokno'sv’le.d^sd bhe.

\Zdn Ord&n o-nd /idcCrscx<yy op /otve>r- Coct-rbs^ nxcxy- 

nlzincy, JZcsbicjs, '£>r&y^jrs cos'tcu-^rence- <xs bhe. oonbrsllin^oylo 
ioned. j-Pr~ difptoci/t borderline- Cased dlsb/rt^ci/slntncy bubweesi cis/n^, 

jLemon. or Some, otdner p~<;7'<aLLsPnnenb s/txuse. besb And bine- <snsr-C-tse op 

lea a! Sccdi

C-omnnot-m 1/ OCX. V
. vSc-ln. DtSb- 1/ Qae.^ S13C> ci.s. Sl90; 3o9-

bo ve~ • £>ix.b bPil-s C-oixrbon a-

C-onjd.sion Since.

n as env'iS—

end.T"*r
\/a-n Or den, ex.jnre.SSp esba-biishes 

CerbvXa borderline- Cases

b> bPe- Lemon Lesb inocce-Pbton

C^/a-c-tivnc^, Consbi bablono-llpy op Some Ioncysbind 1 ny.

exo

plainly re-htyious displays Lbab a. bisLotrlccJ or so.cu.lcur messc /n CeCorti/ey T~
<23 Op S.&



Card i S~30 t 3d oM /O/fr..tdd- , Cut 7/07 . Ci tl (1non-reiifous coiitext.

Van Orden does not cucthorifrte. <st// fren commandmertfr frlonumenfrs
t JJ

d doGS dofr o priori frao sel&ctdvfr-ly decides. fit's c>r

frheppre-si d-G- OV&r. Uustice.

cp opinion in Van Ord&a Ccnsidevedu frdne Context. 

Opidle disp/apc cxjncd the /^es3a^<2. co/n^ujii'cAirec/. HZcf.j ct.fr/oof,

txfr- zof -oa.

luckp.' VO- Ou O rCun r CX-'TK

her own p refer ed outcome. in o. cxxSe—
G>rep&rS Concurr in

Van Ocdextj 54sr cl.s

ZExrther /homos dissented fro the point fr- of' I/-I chsp/pr of frhc- 

ten Comm cun dcnents o n

CtCCord in V

psv&rnmerifr propa-rfrp cut so Wio/acses c/ie. 

frZsfrziMlishmenfr Clause. except When ifr- does not . Coenpare- Cmseriy 
S&’Z /f 3td./ cufr 3*90 (po/dincp unGonSti frcutional o. monument depiccdncp
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tXnd this Court. Fatitioner is Wromcjfu /!y injured, by the ten command— 

merits monument On yovernmembproperty} Aa.s Seen wrongful ly 

Convicted^ and Wronyfu\ ly y uni shed-. The uneducated, or Common

man u/as Well tn thouciht when the found in y fathers and those, 
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d cJuudicicd fun chi on S.

the. C i rcu-l bS Cund thiseen

Pfnthary AAei mer^s cxuthom 6 
jnc/uchny the nonCJ~u~n\ri
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