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QUESTIONS PRESENTED

1. Whether judicial immunity extends to administrative actions 

taken by court officials in child support proceedings that 

involve the unauthorized use of a registered servicemark, 
particularly when New York Family Court Act § 439 designates 

such proceedings to support magistrates rather than judges.

2. Whether the lower courts' circular reasoning—simultaneously 

characterizing the defendants' actions as judicial (to invoke 

immunity) while dismissing trademark claims because they 

don't constitute "use in commerce"—represents a 

misapplication of both judicial immunity doctrine and 

trademark law.

3. Whether the courts' institutional protectionism, evidenced by 

their failure to address the administrative nature of child 

support proceedings and the commercial aspects of court 

operations, warrants this Court's intervention to clarify the 

boundaries of judicial immunity.
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PARTIES AND RELATED PROCEEDINGS

A. State Court Proceedings:

1. File #: 129709, Docket #: U-13677-22 Family Court of the 

State of New York, County of Queens

• Jessica Sin (BAR #: 4472551)

• Rose M. Garcia (BAR #: 4761128)

• Keisha Kearse (Clerk of Court)

• Sylvia O. Hinds-Radix (BAR #: 1982925)

• Charessa L. Glover-Thomas (BAR #: 4462834)

• Lorraine Meaney (IV-D Representative)

• Keyona Florence (informant)

b . District Court Proceedings:

1. l:23-cv-07805-JAM United States District Court, New York
Eastern District

• Judge Joseph A. Marutollo

c. Second Circuit Appeals:

1. Appeal #: 24-1522:
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• Judge Johii M. Walker, Jr.

• Judge Beth Robinson

• Judge Sarah A. L. Merriam
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OPINIONS BELOW
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system. This unusual withdrawal of published opinions, occurring after 

die Second Circuit’s affirmation of the district court’s dismissal, raises 

significant concerns about transparency in judicial proceedings and 

appears to further the institutional protectionism evident in the courts' 
circular reasoning.
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No.
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gbuprone Court of tJje ®mteb ^tatesf
JUNIOR-TONY DIEUJUSTE,

Petitioner

v.

JESSICA SIN, et al;
Respondents

PETITION FOR WRIT OF CERTIORARI TO THE UNITED STATES COURT 

OF APPEALS FOR THE SECOND CIRCUIT

Petitioner Junior-Tony Dieujuste respectfully petitions for a writ of 

certiorari to review the judgment of the United States Court of Appeals 

for the Second Circuit, which affirmed the district court's dismissal of his 

trademark infringement action against judicial officers.

This case presents important federal questions regarding:

(1) whether judicial immunity extends to administrative actions 

in child support proceedings that infringe upon federally protected 

intellectual property rights;
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(2) whether New York Family Court Act § 439's designation of 

support magistrates to oversee child support matters establishes 

the administrative nature of such proceedings; and

(3) whether 15 U.S.C. § 1122(b)’s waiver of sovereign immunity 

for trademark infringement applies to judicial officers performing 

administrative functions.

The lower courts erroneously applied judicial immunity to shield 

defendants from trademark infringement claims arising from their 

administrative use of petitioner's registered servicemark in child support 

enforcement proceedings. This decision creates a dangerous precedent 

allowing courts to circumvent federal trademark protections through 

overly broad application of judicial immunity, contrary to this Court's 

precedents distinguishing between judicial and administrative functions.

This case provides an ideal vehicle for the Court to clarify the 

boundaries of judicial immunity when it conflicts with federal intellectual 

property protections, particularly in the context of administrative 

proceedings conducted under judicial auspices.

PETITION FOR WRIT OF CERTIORARI
12-



BASIS FOR JURISDICTION

The judgment of the Court of Appeals was entered on February 19, 2025. 
This Court has jurisdiction under 28 U.S.C. § 1254(1).

coNsrmmoNAL provisions involved

• 15 U.S.C. § 1122(b) - Waiver of sovereign immunity by 

states in trademark cases

• 15 U.S.C. § 1127 - Definition of "commerce" under the 

Lanham Act

• New York Family Court Act § 439 - Support magistrates

STATEMENT OF THE CASE

a . Factual Background

Petitioner Junior-Tony Dieujuste is the registered owner of the 

servicemark "JUNIOR TONY DIEUJUSTE." On June 23, 2022, a child 

support proceeding was initiated against Petitioner in the Family Court of 

the State of New York, County of Queens. The case caption used 

Petitioner's protected mark without authorization.

On March 13, 2023, Petitioner's servicemark was officially recorded in 

the New York Register, with an effective date of October 27, 1980. On 

April 18, 2023, Respondents Jessica Sin (Support Magistrate), Keisha 

Kearse (Clerk of Court), and/or all successors and assigns transmitted
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an Income Withholding Order for Support using Petitioner's protected 

mark to his employer, demanding garnishment of his wages.

On April 27, 2023, Petitioner sent a Notice of Trademark Infringement to 

Respondents, including an unsigned Trademark License Agreement and 

documentation of his registered mark. After receiving no response, 
Petitioner sent a Certificate of Non-Response on June 8, 2023. 
Respondents continued to use the protected mark without authorization 

or compensation.

b . Procedural History

On October 19, 2023, Petitioner filed a complaint in the United States 

District Court for the Eastern District of New York, alleging trademark 

infringement, slander, libel, and failure to protect or act. Respondents 

moved to dismiss under Rules 12(b), (c), and 56 of the Federal Rules of 

Civil Procedure.

The district court, presided over by Magistrate Judge Joseph A. 
Marutollo, granted Respondents' motion to dismiss with prejudice, citing 

judicial immunity and lack of subject matter jurisdiction. The court 

characterized the trademark claims as an attempt to challenge the child 

support proceedings rather than addressing the distinct nature of the 

trademark infringement allegations.

Petitioner filed a motion for reconsideration, which was denied. Petitioner 

then appealed to the United States Court of Appeals for the Second 

Circuit, which affirmed the district court's dismissal, maintaining that
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judicial immunity applied to the Respondents' actions and that the 

trademark claims were inseparable from the child support proceedings.

REASONS FOR GRANTING THE PETITION

A. The Lower Courts' Application of Judicial Immunity to 

Administrative Actions Creates a Conflict with This Court's 

Precedents

This Court has consistently held that judicial immunity applies only to 

judicial acts, not administrative or ministerial functions. In Forrester v. 
White, 484 U.S. 219 (1988), this Court emphasized that "administrative 

decisions, even though they may be essential to the very functioning of 

the courts, have not similarly been regarded as judicial acts." The lower 

courts failed to properly analyze whether the Respondents' actions in 

using Petitioner's servicemark were judicial or administrative in nature.

New York Family Court Act § 439 explicitly designates support 

magistrates, not judges, to handle child support proceedings, 
highlighting their administrative character. The lower courts' failure to 

consider this statutory designation represents a significant departure 

from this Court's immunity jurisprudence.

B. The Lower Courts' Circular Reasoning Creates an Untenable 

Legal Contradiction

The lower courts engaged in circular reasoning by simultaneously 

characterizing the Respondents' actions as judicial (to invoke immunity) 

while dismissing the trademark claims because they don't constitute
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"use in commerce." This contradiction creates an untenable legal 

position: if the actions are administrative enough to avoid "use in 

commerce" under trademark law, they are too administrative to qualify 

for judicial immunity.

This Court's intervention is necessary to resolve this contradiction and 

provide clarify on how courts should analyze claims that involve both 

judicial immunity and trademark law. The current approach effectively 

creates a zone of lawlessness where court officials can use protected 

marks without authorization while being shielded from liability.

c. The Case Presents an Important Question About Institutional 

Protectionism in the Federal Courts

The lower courts’ dismissal of Petitioner’s claims without addressing the 

merits of the trademark infringement allegations represents a troubling 

example of institutional protectionism. By focusing exclusively on the 

child support context rather than the distinct trademark claims, the 

courts effectively shielded their own from accountability.

This case presents an opportunity for this Court to address the broader 

issue of institutional protectionism in the federal courts and to clarify 

that even judicial officers must respect intellectual property rights when 

acting in administrative capacities.

d . The Case Presents an Opportunity to Clarify the Commercial 
Nature of Certain Com! Activities
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The Lanham Act defines "commerce" as "all commerce which may 

lawfully be regulated by Congress." Hie Federal Circuit in Christian Faith 

Fellowship Church v. Adidas AG clarified that even minimal commercial 

activity can satisfy the "use in commerce" requirement.

Child support enforcement involves significant commercial aspects, 
including the collection and distribution of funds, federal funding 

incentives as noted in Blessing v. Freestone, and potential monetization 

through systems like the Court Registry investment System (CRIS). The 

lower courts failed to consider these commercial aspects when 

dismissing Petitioner's trademark claims.

This case presents an opportunity for this Court to clarify that certain 

court activities, particularly those related to child support enforcement, 
have commercial components that bring them within the scope of 

trademark law.

REQUESTED RELIEF

Petitioner respectfully requests that this Court:

• Reverse both the Second Circuit Court of Appeals' affirmation and 

the district court's dismissal of the complaint.

• Clarify that judicial immunity does not extend to administrative 

actions taken by court officials, particularly in the context of child 

support proceedings designated to support magistrates under New 

York Family Court Act § 439.
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• Provide guidance on how trademark infringement claims against 

court officials should be evaluated independently from the 

underlying proceedings in which the alleged infringement occurred.

• Remand the case to the district court with specific instructions to:

o Evaluate the trademark infringement claims on their merits

o Apply the proper standard for "use in commerce" under the 

Lanham Act

° Consider the administrative nature of child support proceedings 

when evaluating judicial immunity claims

° Address the evidence regarding the Court Registry Investment 

System (CRIS) and its implications for the commercial nature of 

court proceedings

• Order the restoration of previously published opinions in this case 

to public access on PACER, addressing the transparency concerns 

raised by their withdrawal.

• Declare that the unauthorized use of a registered servicemark by 

court officials in administrative proceedings is not protected by 

judicial immunity.

CONCLUSION
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The petition for a writ of certiorari should be granted to address the 

important questions presented regarding judicial immunity, trademark 

law, and institutional protectionism in the federal courts.

Respectfully submitted,

VoTTa
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