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Q U esf\/on (s),, PreSe. A/fed

C1) UJheAi did 'fke lavi/pass/ ScxyiAiy ike. Courts dc$ Wof 
to adj udi Cafe. 4-lve. /Hertfe on a vJrtt-?

(2) Ho\a/ Cqaj a court refuse.do adjudIcaie oh ihe 

Merits qajcI deMy Aic\n\y discovered evidence?

kaue

t3)Uovu cq M a cour+ iarM & bit Aid eye do petitioner s 

UJrif- (A/keN ke kas vSkoiA/A/ Mewly discovered evidence 

CtMcl kas Mends in KiS LoCb) ?

(H) HovJ Is i4 d“kat" fk^. staic Qttd 'federal £oarf5 cqaI 

'fat l Ne f^cds uAider a k>o(b)l wke/V dh ey}
(l) Meqtecis io m°ike aft aid! m<j of facets when tt has 

ike duty tv do So}
(z)S\(xkes foetua! f'undiMcjS UAldcir qm incorreet le- 

9al standardJ
C3)uses a defecfvVe priced fk f fV'dIn if ike. facts} 

(^/ilstiates ike record m indiums &f tactslond
CsJignores e,\jide.Mc.e. ikekf Supports ihc pei tlojuer's
C.IoiiMS l
(&) ignores dke exhibits petit xojaer presented viltk 

ki's 60(b) a/jd C0&!

ure
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Z.is4 of Parties

C 3 All parties appear r/u the Caption! Op We, Case 

OM dhe cover pa^e*

M Alt parties

Case oM'hhe. cover paye, A Usi of all parties io 

thd procce diVr9 In the. court whose ^adcjMeiufis il\e 

Subject' of this petit! da/ is as fbliows'.

Related , Casts

do aJo 4 appear i*i 4k e captloa of the
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Petition For Wrif of Cextlorari To
t

The Fifth Ctrctuf £our+ of Appeal*,

Tke f^4if/oAJeY') Herbert" Wi^9^a/5, Pe^ec+fully prays 

"fkafa VUrH of Certiorari Issixe, fo re.\jj e.w ike.jddjMZAjjt' 
Ohid CJMpablt shod order of 4}\£ fiffk Circuit courf of K~ 

fpe.ahf rendered irt these pr^coeAlnqs oai dacj, 12(2lOM,

OpiAltOM t3Elow

~Tke Fifth Grcui4 Court of Appeals disMi'ssed pet it ro^ict'S 

CoK for procedural cjcoutids tM Cause. Alb, 2l4"lQH3o.The. uaI- 

pluhlished order is ifd the appcAldiK totkis petitioM af p- 

O.<^o. A1, lAtfra, The refusal by the Fifth Circuit, Court of 

Appeals desiylNcj petitioner's ‘petitioM for feheanVy Apph- 

CotloM of Appeafabf i ify is lmjJ usf, Ike. rekeaju^y to 'the. 
Cour'f Is Mctrj^ed paye. A 2., Afro,

3~urlsDrc.t iom

The. UAipubhsh&d order 6f the Fifth Circaif Coarf £>f 

Appeals v/vos eA/fered £>a/ Ancj, /3; IXDXtf „ Petitioner did 

A1 ot feee/Ve 4ke Fifth C!rccutl Court of Appeals unpcxblr- 

5hed order Uaj4i l Au^f £^034, A f/Aely notion to fhech 

Courd for rekearluy W43 denied by th& Court of Qypeahf 
ZDS-U, J ke Jurisdiction of trhls court is iM Yok­

ed UAider 2X U,S,C.
OM
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Skahuisry <*W CoNsililoN^l Provisions Involved

I ke following siaiuiorj/ a Aid consfiuiiv/idil protfisloAfS 

<Xpe iN Valued IN dh!s Case.

Qt5, CoNS{l;kM<°NdL V\
iA/ all criniAial prose.ca.il £>A/sfike accused shallenjoy 

Speedy and public iria l f by CM iHpatii&l jury 

ofihesiode (W dis+nc+' where!N He crlKe shall h&ve 

he.eN COMMHiedf wk{ch<Jis4rfef sholl have previously 

OSCericiNed by Igia/^ncf 'fete iNibmed ofihe Nature 

ON<d <saase. of ike ac cusah'oN do be coufraMded w'dkfhc 

Witness aftiush htM*ydo have dhe courts io adjudl cate. 

iheMerlis of his case pud is kaoe Qssisi^nce of coun­
sel for bis defence.

'fke riqhi ib a

!}>% Const, Am cud XXV
Seed i&M It Alt per SONS born •or Kofufa I / zed iM He Ua/i ted 

Siates{and .sukjae.'f iotke jartsdteiio/U tkereerp^ afre citizens 

of ike Dm r 4&j Sia te 3 and ofthcstdfe U/herelu they PzStdcjMO 

side shall Make or enforce any bw wktcli shall abridge 

the privileges or instunites ofa citizen of the Umied 

SdaiesjAiDCshctll QNy Side deprive <xuy person oP life, 

liberty, olr property) Wttkocf due process 

deKiy do uuy persoN CauHIn iis Jurisdl&tloAj the equal 

protection of ike lav/s,

of /aw‘ Mop
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Cal IhefuprcMeC 

or adrs-i-ncl Court shall e/xytdrtaiAi an application -for a b>0 

(b) IM behalf of a person in Custody pursuant fo the. 

judpMeni O'Ta 3+a4e COUr+ o^ly cw4he grounds that he [$ 

IM custody im utoWioM of' 4he constitution or lows or 

tvecxfies of the United 5fatf;<z.3,
(b ){l) Am application for a bdCb) oM behalf of a person 

lAf custody pursuQAii to a Jud^Me/uf of a state coupf sh<xl( 

Ndi be groAiied uttless it appears that___CaI the appli­
cant f\q3 e;dr\aa.s4e.cl tke.reA(edt'es ctv/arlable tM the- Coopts of 

the, states J OT
(S)Ct) 4kere ts QAl Sihsence of oa>at table. Correct! t/e process; 

OP Cii) OrcuM.s4a/uces sou 4 ‘f'kaf render ^ach 

ffcc4ive 4o pro^ecA- the. nyhts <5-P4he applicant
(2) Aa1 application. for cx bd (b) Motion May he. do.nied qU 

4he Heri^ /Uo4w(+hs4aa<iiAi^ the fad (are 0-f4ke oppli catSt to 

C-Xkactst 4k<2 roM.edle.3 available !m fke cowr4of+fie-S-Me, 
Cc)An applicqa/+ shall Not be. dee.M.eA 4o have, exhausted the, 

re.Me-die.5 aOallable in the courts of the state.; w Ithim theMea- 

KtNy of this sechto/U, if ke kas the. clcjht Q/Jdcr the law of 

the. state to raise., by any available, procedure, the <yaesfon 

presentedt
CcO Am applic,afioM 4©r ^oCb) Motto/n &M behalf of a person 

t hi CU3tody pursaanffo "the.jadyMCAit of a ^k*4e Court ofux~
11 Mot be. cf Pan ted With respect to ctny chinthat wqs ddjaf 

\c<xteA on the Merits in state court proceed!Mcy? unless 

the. adjadt'caiioM of the c|a//H--.-~

thereof f 0. CifCUif' Tudc^e,t, a jos + iceoar

process me.'-

2



C'h resulted tM a decis/e/u fbcxf u/as co/vifrary fo, or i/tf ido­
lized ow unreasonable appUeat/oM of( clearly established 

'Federal law/, as deferf^lued by the Supfe-MC Court of 4f\e. 
U/Utt ed Sfaf^S \ of
(^)resulted tula deet$io/u 4fa4 

oble dcterMiMatioM of the facds im Itcjkt of the evidence, 

presented /ai the Spate court proceedl/df.
Ce)(f) I

based oM gaj OMPeasoM-\AJQS

/a a. proceediaj^ iMStiiahed by OM appltcatio/u Par a 

bo(b) M.oti@M by q person tw custody pursua/at to the. Jad?~ 

MeAlt of a State comr4 a deters in at ion efa federal tSStte. 
Made by a State coart skaf! be. presumed to be Correct 

(n)XPthe afplicQAdt has failed to dcvelope. the tactual 

basis of a clarV in state coarf prrccediM^s}tke court 

Shall a/of hold qm evidentiary keariNf^ OM the claiM tin-
I-ess the applicant sH©ia/5 fhaf__
(a) tke cda/M rebes ©Ai----
^1) a Mew rule of consfiftd'to/ja.l /atnr/Kade Pefnmcf We to 

CaSes oM colleferal reuiew by 4k e SuprcM-eCaur^that Was 

pnet/ioasfy uajclVcm |ableov
(it) a fciLc4uq.| predicate, that Could Mot have bee/U pCeV\0- 

tisly discovered through the exercise sfdue di/l^eAfcej and 

fB)4ke fctc4s underlying 4be cIcxih Ia/ouU beSufflc^enf* to 

establish by clear aMd CouvImciak? evidence4 bad but tor
COM$hftut/daIql error) Mo neasoAtable 4adf?Aider Would haue 

found op/^ltcq/uf cyallty of the underlying offknSe,
Cf) Ilf 4Kd Qp^l/ea/uf c.kallen^es’ the Stiffi ei^ncy of the e\A 

ldencef of the e.vId e-Mce. adduced IM Saab 5fa4e Court pro~



Cceddiiqs to Support the. sfaie court's deder/MjAiaitow o-T a 

foctue.1 iSScie Hade theretMl the qpplica/mtf / f able{ shall pro­

duce 4kcrf part of the record porilkient to a deter oa/ of 

the Su'TA'eAfcy 0-F ike ei/ id-cnee. d-o Support such d&fetM,Wf/oAi, 
I-F *Hrve applt'caud, became ©■T /“Vid/^eMcy or o+b&r ceaSoU 

IS UAioJo/e Fo produce. Such part of the rec&rdpfhex/ the. 

sWe shall pfoduce. such pari afthe record, ff Fke 5 (ate £“ 

QMM&t provide. Such partiAicrit pari of the record ttheri. the. 

courf 1? kq.ll de.'te.r'H f Me. under the. udstmq daefe aAid 

MSiaMcce Ufka4 \Me.iqht shall be. pivek1 t<o the shade. coarls 

'QkcA'Uad dederHt Mod-tea.
Cs\ A. Copy of dke, d>d£Ycial records ofthe state, cpuvt^uly 

Ce.riif]ed by 4-ke cl&rk of Such court to be a true copy Of 

cx 'Pi/udl/uqijudicial opi/ji’o/ujOrother reliable (kjrltteju i*idl- 

did dhoWttJq 5uck factual dcderMv/JA'KoAi by the. state. 

Court skull be adtt/ssible m ike federal coart proceedInq,

Circ.14-

StuteMeKii O-Tike CaSe

0Ai May 12, 2&OU, Pe.i\h'oue.riVli<f(f lra3 pleaded pot qutlty to Sexual 

clSSuqH~ of a okt* (d iaj B (L13 County jToccls . See^Stafe. 14 W/9- 

9//US, Case NO.XySftd Cft, Foil c\M\nq ajary 4rid( Vliqylms yjas 

CoMvictci ouudsemteklc^A to kVe 'iMpvisO/UMe-uf, i/d Texas 

VeparfMerit of Crlninal Xas+ice. Peiitioi/ertkeu filed a dir- 

&et appealf and qai duly L(t £007, pejtitioriBph Conti cflokl axid 

Se/die^ce weire affirmed* 5ee., Vilnius vtSi<xhe./lo-aL>'-oQt3&Cfi/ 
P007 k/L looyekx Cre.z,At>p.~-W<\co)> Cw ToA/Uary P^OIO pet'iOAi-

5



Ulijcjlns fYled a vajti‘4 o-C kotbe_aS' Corpus (Jllder 2$ U>"3,C, 
^ eld.Sty. 5ee( l/dlqytAts v, Thalf&r, HO, Si/D-ev^M-A/ (n, 0, Tex, ),
Dm December 4ke. District Court denied the peti-
floM OM 4k e. grounds Ikal i ssues were unexhausted tM the 

IdlA/er Courts .The. ft rsf petition was di^Kisscd dueto
d uaJexhausted P'eXecfi'eS, Tkaf petitionerpireHoture am

then 'filed a ‘Second showing l Cl) Alewly discovered ev~
ido-hlce fkal show* and prove 4ka4 v tt (i^k+ of the evidence 

as a \/jhdle.} would he Sufficient to establish by clear and 

COMVi MCiMcj ei) IdcMCe that klo reasonable fact f Aider WOlf-

Id hav-e^ fbund petitioner cyullty of the offence Jlhct
^Dl&fhe Ellis County d>’f>f>i£sat«5 Were, 'fired and 

ikidideA 'for+Ke.Ir wrongs and Corrupt ton !m the courts, 

That *44ve. lower Courts refuse to adj udicate. oAltke./He~ 

+5 and Mewly -found euldence produced by \Alip<j/A/s, 
<3At<i (Continues 4© cftlSJH(SS CM anyth* ny t bat the Merits 

of 4k e case,

ReuSoAi for &roiMt\in<f The Ulrit

I he Etf4k CircuI4 r Cour| of Appeals refused to ac? 

fc Mowl&dpe. that the.re. kas beew Mo adtudicotioM dMthe 

f\eri\s of petitioners case 

ller v, TohnsoM^oo f^dtnf (s^Cir. 2000)^ accurdiMyly 

te.[/ie\M is de AloOe \AlheM there haS been Mo cleaf adjudic­
ation ton the Merits. Cobles V, 'Toh.nsQMjZl F.3d 4©9, 

tt/feCs^Cir. /w)‘ The caarfb Mus4 delnrMiA^ whether

ts.lrt Ali-t/J Ike. sla'Ve COtir

Lo



pef iWoAier clcuMS Were adjuAieated OH the. Menh by CON- 

Si‘dcriMcj these factor, ft) u^kat otatecoacfs bave.de- 

A/e_ | M 5 im! ler cases * 42') tA/ketker Ike ease history 

Suggest- fhaf the state. court recognized a/uy proci- 

A/d for Mot resolv'iNtp the case. ou ike Merits/ ^3) M//i- 

£re the state Cour4s opinions SUyqe.S'h rel!a/oce OAl 
procedural cfroix/dds ranker that qaJ adjudieofioH of the 

Merits.TK/s is a fuA/daMe*iiaf Miscarriage of justice 

&S MO state court Hack less th<e federal Coarfs hatfe 

/oo/Ced at or adjudicated oN any Mentis pretalmNCj fo 

pe.tif(oner's Case, Petitioner has stiowa/ tkat tfe st­
ate courts resolution! of hts const Huh on at clains 

\aIqs contrary to"or iMVoIvcd a/d ua/reasonable appli­
cation. of a SuprelateCourt* precedent for 4ke SiMple 

fecisOM that IN adjudication of petitioner's S^t 
and l>4^ aMendMent claims aloM9 U//ihfke prosecu­
torial Misconduct and attorney's Misconduct^ all 

courts have, fatted fo apply the low Was contrary io 

federal law as clearly established by decision ofirhe 

Llid ited States SupreMe Court, All courts havefa bed 

fo apply the lava of fke land u/htck fk ay the MS elves 

has Made,fh<2-y broken: tke/r own. IaiA/s by doiMp
11 the above, for 4ke.se reasons,* a Wnt of certior- 

art should issue io allowpef/foAleris Merits fo be 

odjuidiCarted by fkie state Courts a/jd federal courts 

OAld the fifth. Circuit, Court of Appeals.

ex
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Tke Court of Appeals denied pet itf‘oner's applied- 

t 1 on -for Certif I cate O'PQppealab i t ty OAi peti­
tioner's 4>o(b) Motion,To obtat/U a C0k}Ull^uU6 

Must Ma lie C SubsAanA ia 1 ckouu! nq of a deWa I
£>-P a coMstifutlo/uai ri'cjht, US,C, ? 2£53Cc)(X)l 

Miller-El V, Cockrellt5zi U>5t3^^3G>Gloo3); The 

Court O'P /Appeals denial oP IaU^cjims C<9A ia/qs ia/t- 

OtiCf.Pe'i'iAloNer -filed a koffc) Moti'oxj Atof a Succes­
sive habeas peAit!o/j > fi/en ip iA We-refihe Suprene 

Court" lAJ Slack. V. Me ban !el, 52*) US, H73{t^4C3-ooo)t
AlOAJe of oar cases-----kaue ever suyqes+eJ thaA ol
prisoner wkoSe. Kqt>eas peAition Was dis Kissed for 

to i lure to exhaust state re^tedi'es^Aid whotheu did 

exhaust tkose reKedies and returned to Pedecal Court, 

Was by Suck act Ion Tlll/u^ <a successive petit! dm jout 

a tVst petit toti* Stewart (/, Martiiuez- l/i Unreal, 5 u/vyj 
at A petition tkat kos been diSMiSsed before the 

d isAfict C 0 urt adj* u d ! c a ted qa/ y cUlna to be treated 

as a My othe/' Pi rs\ petHl^/j and is not a second or 

Success] ve. petition, The di-ffri'et^&wrt de-Ai/es re- 

heP o/j procedural ^rounds, ct CO A should Issue.* 

Because petitioner hat/e joined the Court of Ap- 

paals that he Was defied hi3 COAfsAituAioAfdlvi^kh 

by presenting exhibits A ajud B ml Ah He. lA/fitjCoA, 

Pfu3,tke Court op Appea ls( Oadqe Said, pettruswer 

pot proceduroXly tarred out aftlvedistrictCourfoAl 

Unexhausted reHedi'es}tkis /s nottrue.fetV b/oA/er



Were de M led becaose of unexhausted and pre^tfliPe 

VCMeci(<^s \Afi\hood~ prejudice, hale l/, McDoA/ief, /30 5, 
Ct, ^<3.00£>); Si Mce pet /4-/oaj er's petit/#,c/ w/3S dcH/$s&i 

Wrfk^ut AAi adj ud/cat/oAf <?Al tke Merits ^He. tederql 
habeas petlt/on Was &erf a seconder 9aeeesslve 

petT+/£W,but catrue ^o(T) Moif©a/ and should have. 

bceAl treated cxs a (p&th)> So the Coai^t of Appeals 

should have Issued a COA and adjudicate ou 

the. Merits of the &C>(h) Motion* See SMitk v£oandst 
8(3 Eld Oi^Cir, WS?)! the at\orHeys Alcylect iM hhi 
case, was serious atid uaickcusable. Grass neglect 

and ahoAcdoulucj of cl/ent by attorney creates an 

exception to f'ule^tkcxf a client ts boand bytheao\$ 

ot aai attorney and also constltdte extraord Imory 

CirciiKstctMCes perHifiriuy relief frOM a jad^Me/ut UAf- 
der Rule C>oCb) C&X A' Motio/u uuder rale 0>oCb) shou­
ld be ^roA/tcd wkeM appropriate to accomplish jus- 

trice .Arid because petitrWer did Mot fcedy Se/ect 

h is crfior-Aley / but atfa om ey IAJq s appo wfed by tri oil Cou r f. 
Tke Sap/'eMC Court addressed thi3 \M S\A/iEtf SVprtt* 

To per M\t tk is j udyn e/ut to stand pm lijlit of fttf- 

&PAteys COA/ducsb OAidthe abseMCe, of Mecftect by 

C&cPflself)Aiouli be unjust, A Motion UAider rale ($0 

Os) should be a m ted/Such is appropriate toae-
coKplish J ustlcejlte obaMcloMMefjf of k/ic^/ns 

cdtor/uey coMstltufe-s e-xtraordinary CircuMS'iaM'- 

Ccs perMiihiAKy relief froAA thejudyMeAit CiA/der

9



rale. boCb). CAT 5ouajd discretion kardly COKprehe- 

Mds c\ pointless exaction of re'fKijudtoM.D'S^is^ta 

for Misconduct a'V'ir!buyable. to a ctieA/bs aW-oiv 

Ajcy, ^Koul d im noCwayl penalize the, mnocent of 

ht3 client. I he public, confidence In Hie l&}(\\ Sy~ 

sfe-M Is UAiderMcAied when a li‘KofQ/ufk cla/M is 

dfSAtissed due to the bioHcinovtky actions of their 

counsel} the. lltlqqjuhdoes not have recourse in su­
ck a case, unless coari qi\)e htM PellefMxide^r 

HiS C<rcUM3'faAi6es j us+tce Would require that the 

district court 4Aid Courd of Appeals should have
reached a decision on the, Merits. In younger V<
&\ this Court held per
\aK 'f'korl-Such services are. constHui-ioMally M.a/v- 

dated, l has to deny ade.^u.A.+e. review to the poor /Me- 

thotr they could lose their Iife.f liberty or
propertyrbecause of uAiJasi" conuiotlons^ucb as 

this case, This hopet brought about M ins the roy­
al concessions of Hap CKarla) To no one u/ltf 

We 3d l, to no one will We refuse f or delay, dyht 

orjasti No free. Man shall betaken 3r |iMp 

I6DA/edt or d i^seised or oatlcwedjor exiledany­
wise destroy ed) nor shall weupwklKiMor send 

upon KiM^butT by the I&azQlI jad<p(eA/f~ ©Phis peers, 

or hyJtLeAnizi ofih^_ laA/rl. These pledges mere UAf- 

cyuestlonctble s+eps toward a fq(Yer and equal 

application of criMtAJal justi cef Our owu Consti-

cu r ~

fiwfcte 0lAJ5

10



fuf!dmq.1 ^ uarau ties pef1 tit>/uer s due process 

aAfd ecjua! protection ^oth cad 4br proccdarea *'// £r*- 

Afi/ual frlals lA/kt'cK allow ato tMt/tdious diScriAW u or
persons .^ofk eyual protection andtl ons bef

due process eM.phasi'zcthe ceAifral cum o-f 6ar e/i/- 

fire Jtid icl a ( sy stem.fcittioner kas sheu/A/ by A/e- 

wfy aiac©vered evidence. that Was fraud by £diS 

Cc>UAlfy O'PPt Cf Ci Is, Tk e Mew c\/tdeUce. tx/kere hif? 

frfal o©u/j<se( frncUd petitioner Por another client
toihe ^rosecufor, Buf fk
& blind aye to IaIIjj/ms cUim$ axid

fkaf fk&y tkensduzs kaueMade ,TUslM\H- 

Tok/Usc>Af,ae>o F*3d C5^Cirt xooo) * see on ad­
judge a+/a a/ a/u. fke Rerif^;(f/A/3) AccordiAi<j(y,5ectioQ 

XXSdCt) applies ©Ally fo fssaesfkctf kai?e been <adju-
dleafed OA/fke Merlf5 \M sfafe Courf, Ret/idtf/ 1$ de- 

Nova. wke/ufkere kas beeM aSo clear adjudiedfioMon 

fhe-Aferrfs , A/obl es Ih dohtqsoMx 1^7 tSd tto^ftKoCs^CIr. 

IQtfl) * T)ie. courts Mlusf defev'M.t Ate Vidlefbef1 kZ/yy/A^ 

cIqim^ Were adju A leafed oM^keAte-pdfs bj/ consider- 

\K{<j all fke. 'factors.This [3 afu/udaMe./i/f*/Mi^Carrl- 

ag>e ofj u^ffee floecati5e a*o ooarf Musf /ess Restate 

Courfs ka3 adjudicated Wiy^Atf Merits ot hi s CaseMl<f- 

Cj ins, ka3 skowed fkaf fke sfafe courts resolution/ 

of bis CoMsi'i'futi'VAjal claim was contrary to or In­
volved an unreasonable application of Supreme 

Court precedent* Fc?rfke SiHple feaSoA/tkat )H adj’udi.-

\n eeAi

ese courfs are fur/u. 1 A19
break.are M<J

the la uss
er V.

II



CattN^ peti'{'/oxters Sixtk GMeAidMe/tft claiK,ttie. 

stafe coar+s e/ufirely Pal led to apply the law/ per- 

datAj iMf to constructive denial &fthe riejht to cou­
nsel tbtxe. to the state coarts resolution of petit- 

iOAl£rl$ Of)dh< aMendneut dam tAfas oo/utraryto tecl- 

eral law as clearly established by the decision 

P'f'the SuprcKefouft, Mote that Inis cla­
ms premised on Several of the courts best-known 

decisions //a the -field of Constitutional crinlual
Drocedure.U// did w<ot receive a counsel atCfCjtMS
'll5 trial, mop any other tlr\ef because of the above, 

reasons, /tiller v.Tohnson^oo F,3d 27y($iACir. 2000); 

Under Te^aS faw a denial of relief by <\ court of 

CPiMiA/al Appeals Serves as adcnloX of relief oN 

the Her r+s of a clarMf therefore } due process is<t>aei 
by Afot adjudicaft/V<] the cl a ims. I he re tare petit loners 

IqQ amendment rights was itolatechTVs afoA/estic- 

ltd warrant petit loner to be issued a COA 'fromthe 

(Taurt of Appe.al5v fifth Circuit 1 Prosecutorial tlitf- 

Conduct that rises to a level of a due process 

Via lot l oN does Not require an objection to be. pre­
served for appeal under lexas l eav./?ev/ew /s de- 

lAike/V there have beeA/ uo clear adjadi<tation 

OAitha nver\\s. Nobles v, Johnson, 127 F,3d 40^4/k 

S^Cir, A pet J tioner is entitled to a Certi‘~
ficate of appealabi It ty if jne Hakes a substantial 

showing of the de/vna) of a CoA/s4j4utis/v(a( rr^lnt. 28

Moi/a

IA



U, 5, C, 1 ZCS3 fcVa).TAe Supreme Court Iti Baref>of fc 

fsfelle, *£4)3 UtS, 8$0{$Q3 6^3)) held this Meg a/5 that 

f Ke appel la/uf Meed Mbf show/ Hie he would preva 11 oii 
+ke Merits t buf Hu 3+ ^deMOM pirate* that it a issues 

are debaiable aMotdq jur/sfs ofreaSOA/ J'fkaf 

r\ could resofi/e fke issue CfA/a dt-A°ere^f
orthdtthe yuestiQA/s are ade^aaie fo desert eucou- 

fa^e//i£Aff to proceed fartiner. Mi tier “£( y, Poc/Crellt 
£31 U.S. 32a,33s6loo3),‘. Therefore, doubis as to W- 

efkerfo tSSiPe a cerftffcafe of appealab i Kfy should 

be resoled iM favor of fke appel \owt, Full 
hiNSOMt U4 K 3d 491, MsTi^C/r, /9S 7)/ $iu+£w Vr Colh a/s 

<1*5 Pad mfVBule l/tA1cAdor/,3a^ £sd
/r,20Q3),' If a proaud was disMiSsed by He 

D/s4ne+ Courf OM procedural ^rouAidSj a COfit Must 

be issued If the petltcVMcr Meets the Barefoot sfaNcf 

ard as to the procedural cjUestiDAi(aM& showsfatr Izastj 
that Jurisfs of reason Would, fW if deiafalole w/ieM&r 

the prowud ctCthe petiti'c>M of issue, s4qfes a 1/aKd 

cJai/K of a const It utip/u^i I riqkt.SlacK l/. Me & a//el, 

5^9 U.S, 413,^83"£4 C^ooofetltioMer; bets Afade aud 

deMoA/.S'fraf'ed a priMa facie showing}by pveseAjtiAi^
<sxh(bT5 A 4 B tv the courts, f&ti tt pA/er hqs show*/fhe,
facfual predicate for fKeclaljte Could Aid* havchceM 

discovered previously tlnrpuqh the exercise, of due 

diliycMcefind the facts OAiderljAAA? fftedlaiK, if prov- 

cm OAfd viewed !h It'qki of the evidence. qq a whole,

do­er V,
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Would be SufPrcieA/t ^0 es4ablisK by clmr cuvi Com- 
\ZtMCrnq (evidence 'fbo't bai •for coNS+t'l-u'tiDA/al error Alo 

reasonable 'facrf' fnder would have. found 'the. appliccwt 

quilty of4ke U/jdef <^Ppe/a6e,TKe Court of kppeohf 
Fifth Circuit Misconstrued petitioner's request 'for 

Qathori zaffoM 'to 'file, a both) Motionf and Cok to ctiof 

his Conviction, With 4ke. Newly found evidence 

^KoU/f M(j ike -fraud upon th-e Court by the 0-flT7cia[ of 

Elh's couniyand kis’Ertaf coanse\(as they Were Hot ex­
posed u/it! [ ZDtgtGAld petitioner 

their firing and bemcf indicted, Petti toner’s following 

fiSucS of the corruption! and (/'iolcd> oaJS of dke-EU 

C0uia4y officials and appointed attorney durlnff pet- 

I\i oner's 4rtal tfAicf false conviction kas contlnu-ed 

through out these ycars^wltt how Many More corrup­
ted tr I ah and inMOCent individuals wrongfully 

VicdreA by these officiate

Cl)/Misstate advertence Sarpnseior eicas^b|€»

&(Jeto attorney dentins Hhstakes OAid^n^dutrte/uee^ 

pdt ttoncr were convicted * By cp\)\uy petitioner Mis- 

advise on amt etceptiny the plea of Sii Months iM 

County >11 awd ten years probation, Peiitidner was 

prejudiced by this A/'sadvlce hy counselfbeeo.uSc 

petitioner bad a oas defence, ftir tioner cou-
MSells un excusable is the reason pet~/t toner

I CHCfC

found out iA! 3D}( of

iS

COM-

It



CaMe \o prison. Because cvP coums&Is aleqllcfCMCc th- 

especiat Meed fo apply tale (s>o(b) 11 beraWy, Rcil- 

sixth cKhABkxdAAe/A' riqht io e-ffecdaie QSS- 

iS'foA/ce opcoliA/3e| di\r\x/<j fried a/jd- plex^boirqi a/cj * M 

50urf 1/, Fryet/32 S.d /399Czotz); LePle.r \/,Coope.rf 13&
5,Cf( /31U>Ca®(z); Ihcs /5 excusable Nested on p&h'i- 

\oMcr'o ftrrf,

Aiewlv &i3C6ve,rc<l Ex/tJeAice. I

ere is a 

if oxter have a
i5“

I h/S Newly discovered et/ldc/uce, lA/kjck by due di Ii 
/Vce Could AJot have JbeeAf d iScol/cred tA£ '(‘iMe ft? Move.

ftbefor a Mem dr! a I a/uder Kad, R, Cly, R Bee
ci/icfe/Qae wqs A/of KmoimU twit I aPj&r 203-t cu/d Hi is is 

suck dkad a Af cm trial would probably produce 

Pesulir* Because, peiltl okierz couMSe^l fraoLd h !ft do fie 

prosecutor Hr another clie^f; Al( o-Fike Ellis Coa/uiy 

ofiTi'cials u/ere'P/Ved QAjd/A/dicdec) ftr

ause.

d^iUffONj
axiddb e^did fbe Sqme_fktMq fo Ufis m £oo&, Chi i ted 

Sfafes If, Newell, SIS E,3d StDf5/5'-256d**rtV. aooaJ; 

-5ftr! ad/ q A/d V. WQ5kl m<j tow} loM- 3, c*Et 0?%t)'Pei t -
i/oNer d!d A/oi Moi/e. Poc MewirlctlUAlder ted,$,C,L/.l?S9 

(b) because k&did Afod ICmovj about ih!$ addke irMe o*P 

trial* This deprived petiiioMer oPbis liberty andiie 

cOM\/icii oM mas uAt Comstiiutloxi ally ml Pair do his rf^- 

k"b as required, by bis slr^aMeMd-Me^irlykh. Tk *
CQlPP'l/ct O'T iAltereoi that Sprl/t/ys A/£>i PronMdipte_

is

IS



C [ le/uis re.pre.San tat I oh,hut^roM COAf-PUct between 

AH' or Mty($ personal LAiteres'hthaiutheitcrfhts dlc/vt,
A, sho iWa/<^ 4Kaf actual coAfPllci adversely at&oted
CoUAfseljf pcrPorKctMcc I s A/ai &*ily Unnecessary^ tf is 

ottc/s c\M /Mpossihfe. t&skf as the. court CMphashej t/f 

kaUojtfay l/« ArKo.AjsoiS , 98T S.Cft MIS’ 097#)} but the chetit 

takes the Ih pact of this illecpu I cotf-Chet athaA/d tictlf-
Ield V. Scotty 306 £3d 223,230 Cs^Cir.^ox)\ Uai]t<^d
State5 V< da 11^2.00 A 3d 963. Cfi>^CiVt^ooo)j Uaji ted States 

Vt CvoH\(Lj! 04 5rct, 2039 0 9£vJ; Xu re fe. T/ufLCorp, 
212 f,36 lD£]-lio(s£LC,,rt aoc\)'}

(3)Frexud; tt\0repre.senta+i'oaJ) or All'sco/udact!

TAe fraud upe>Aj 4k e courf l>y*rtie offic-iab /AiElfr.j' 
cou/ufy1&W3 and CfluKt appointed attorney*, whether 

heretofore, denoMtMuted ifijtnsic or extrlsic ts a Mis- 

Vepres CAttat! oh &P pet Iti oner's coua/sc! a Aid Misconduct 

byfh<z. prosecutor is illegal oa(d should be Set aside. 

For 4k a prosecutor 4b coMn It fraudu(entty prosecutor­
ial Mis conduct is a disgrace to the lexers and Un i^e.4 

$4u4esJ ustfee Systen <xm6 +& the Const itution ^Aider
6o(c)Cl)(d)Cd)] 'This rule does Mot liMita Courts 

pDU/&r to set aside at Judy went for 'fraud upon the 

court, See. 6>d(6)1 -3) Pedroza \jl hlo\oM4S Auto 

3 0*t tR, fX 3071 A Court coAiMot deprive, a petitioner 

<oThis jadofMeMt Without c\ proper hoxrmf* kdistriat

} Co



Court Mup-V resert/e. 4>ueh siroA/y c\ed\c\tfe.’formsiQ/vCes
the default!^ party's MlSCOfjdixc.'t' IS C6Cre.3pDAfd-

lAi<j[y ecjrjious, Ttu cotibrat/A/y t/)e scales fkejadye sh­
ould care-PuHy balance tie policy fapar!^ adjcidic^ 

irOAf QM'ttie, Mer/ts Ufufh CoH p&HiA/y pbh'tieS1 suck as 

the Meed "to MalfudatM M/st! tutio/Mal iti\eyrliy a^d the 

des/Pahi Iffy o-C deferri/uy "future Ki3 coA/duct Shep­
herd v, ABC; (*7 KSd m-0>°i l Die t/\ihereui power 

<cm Compasses tke power iro ScxMcbioM akfprr/ey or party 

Atrsco/udactf omA t^eludes ike power ia emier adt-Cau/t 

j ud y A<£aj t, fraud ^ e.K\${ Where afh?rAiey coNSplred U/rtfcthe 

praseeixdor ta trade. pehtM mep Uli^ 

ieA/T, The. !ali/olueMcAjd" o-Pqm a'tfsrMey as a o-PfVoW 

c?*Cth.e court \H <x *Sch 

Tci;Mly be Considered 'Proad up&Aj fh<e court lhtf3} 
J&axIC/ais a\td the prosecutor defikerately traded pefl*f-
lORcr Por QAiother cffeM t^fheAr both ottheM patiiclpcd'eA 

/AtTK<2, 'frqud, tke. COA/vieti^A/ should be 5et ast'de aud 

SisKiSSeA, ^Ta^periwcj ui^fh the ad/KtAdstratfo/u ^tjU5- 

Pice MX a Motu/isep rwdlsputeibly shoui/tf here tMtfolves {hr 

MOPe {haw OH tNjury to a SiAfyle, lih! ^pctxtfj ft iS ImPom^
ayo/ust the Mrsti+ut^A/ setups to protect p/ud SpCe- 

<jUard the public insttut/oAXs /ai u/luch&utd conwo'i 

COHp IqceAft!y be.'holarated ComSi sdexi'UylAilih ord er oQ 

Coc/ety#.* The. puldl! c Welfare d^MaAids that tie A^aa- 
cle$ o-P publfc j asttce be&x^t So iKpodeAibthat thejf 

Mcesi always te/rute- on6 kelpless itetiMs oPdecepf/oxi

u/k ere

{hr a\ta{her cl-\Li$

'ho tbade Q cl!£A/t should- actewe
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a Aid dYaucL

^t) J ud9 /vce.Ai 4( Re t tef FroM J uckj Mewfl

Bor 4"ke forecfolucj reason ,4lus koxiorMa cot*rj-should
Se4 cvSicte. 4k<e jadcfM&Ari'f becatAse. ’ffiere^ore ffceJud<^-
Nzm'F is I/Ord ctAfd redress* As provided tr/ fed, ft, Ci'
R boCk?) that

iir.
m o4 i />*/ a Aid upoM suck Wvms ar<.

jusf, tkey May relieve a party or a fcjal repreSoatt,'^ 

4roM a judyMe.M'4, order ©r proceeditft)r

a

(d/>) A/v(y Gfker ReasoAi 'Tusiity?

SeAidewC tM<^,‘

Relief:MCf

I)uc to 4he 4dc4 4W4 petitioner's counsel did A/otadidse.
htM O'Phls SeAiieNCtAty CKpoStir&/'H}4'f- petitionee could 

9<d a tt'Q. SenteAice, Had yet it l oner ((~Mowuthts fhe wo* 

u\d hove. <2X Copied 4heplea of' 5u Months iAl couKity 

O/aof teM yrs, pft>t>otlotf, Abo p^Bft OAfers CObtt^ei did klot 

object to his Se.Aite.MCitt(f to tife iaiptrlson.^Mltk u, 
U/i/tt&i States, 3F 3d E^Ci/^Glr £oG3)'fDoujlas V, 
^arAiiMf^ktp^ f;2d l$3l(lUZir, IQ%3)< Ujuder U,$, Sent 

€.NCiN<y ^uide I!m&5 tiokiua 1 5 XL Xt3Cb)(1)fa)l peti­
tioner Was yive/u Q WroMq '3<?A/4eAfee,Tke JlstncrCDort 

of Bill's COuAttj/] «*s erred iai treat! toy petltiojuer'jSj
Text PeMal Code A/m* C<a) assault tonulcilo/u



acj^rai/ated felony Cunder 1},S, Sentencing 

ide (Ia/os Met a/ua( §2.L£«2. (b)Cl)(C}\ OS lEwasnof
as am
CjU

a crinc oPl/ai le/vce under lZU,s.ctSt S' /6 * ^ nd % us 

\Alas not aM etcjcftavafed Petony Under ?USiCSt ^ii,q[(q) 

C^B)iF)\ Be,
Codcltnn, S ^2.0/ (a)(l) con Id. not be cluss rfied as a 

'felony under either s+a+e Pederat faityfthe prior Co- 

/A/ldcttOA/ drd /Jot Sat/sPy /£^S^GS, ?JfaCbh dePinii/'ojt/ 

'for a CPiMe. o'P t/I olence, {the, ei^ktdei/ef ^^A/eeMe/zt 

U/as eror, United Safeties \4 \/l\lccfcts-\fetA}Qnde7,,^y  ̂

E2d 7*i Cs^Ctr, <3.00£>)/ I he, d($fr id court erred iM epp- 

lyrncf qal eicfkt'feve.l Sent^ndny enkoLAiCeHeA/t^aeoase 

pefltio/uer ia/os Aiot or XolS Afei/er bee*/ coAiUf oted op<x 

prior con u lctio n; Oo ife.refbte.ps nofex. crime, ©PV/flfarce 

Q-S cfe-P/i/dd P2>r this purpose by the. Ujulied Safeties S&Acf- 

ZAlCtNCf Cju'ide,\i)\/es(SD accordtMCjlypetitioners Coa/- 

^/fCt/OA/' should be Set a5Vd^, &eca.a‘zcp-cti hover vuqS 

COMUicf&dJbecuaze'the. prosecutor used a prior assQult- 

cKcu^e^ot o conviction, Prosecutor cou la ©Ally £/se q 

prior CoMuicftOn to 6?A/baA/£e petitioners SeAtiem c.e fb 

\eveLE&lcfhtrl'fhe.reG>r<zs Violating petitioner's leyzl rights* 

OS Wei If plus tfiejury petitioner a Itfk sentence,
Alot O^Axi/ated life., this was Afot broaqhf Up t tithe, 

trial, ihe furors or tlvej ud<^ e# A/or prosecutor pronout 

need etMyihlncidar\Mf iitici\ about tA/s belnj un cxjyr- 

Oi/ated^re/uteMe-e,TKe court Jast added+lws aPfeP
court lA/q5 OOer, I Kt'i Made 4te. Q^rtu/ated CiSSqutt,

described IM Tejt, Penalike. ofPC-Ci USfi. ewee
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illeq4.1 OAld void. UKu'ied 5+a+es V< Booke-r, 5^3 U-S. 

1%0t 135 5.C+, 738 Goes):

((e)(2) I rad * CI IcAiisi

Pet i i\ oNer'S Counsel fra Jed btK io ike prosecutor 

fcr aMo+'ker cl ie/v/i.&i/iloA/er^ coaA/seJ fraded y-
cflsi3 to the prosecutrer In order ia brnsi^j kt$ Pay- 

lAly cl tent back QM appeal arid ltd fr&ut of Jadye 

kuize. ll/u/ied S+aies i/, A/eiA/elIf3/S fv3d 510^15- 

(s^Cir, 2002)trPeMiionerts counsel inpllcaied Me de­
fend ani ltd. order io abiatM ac^utHal for an 

(defendant, See Siricita/ud (A Waski/i^iw,. 10% S»£f, 

205xii9sf)r, SfricHoitdd cyaa<je. qaI attorneys conflict 

of nviereet ffiai Spring Alot frot\ Multi pie c( lends 

KeprescAltaiioM, bub also froM, a coAfPltcibeitAf^^ 

fbe aHor/uey's personal tA/iereSi a/^ct 'fKai ofktscl- 

ie/iti* A serious risk of [/Ujusii’ce ittfecAs iheinai tf- 

Se/£ Johnson l/.ZerbpiTff S,cf 1019 ii932)l A sheuu- 

iked aciua I conflict adversely tfffeeied cmuzfts 

perforMamce is unneccessary, Id Is oPien QM fM- 

possible iasR^as ike cotfrier^pkaiSized i\l flalfaw^y 

V.Aarkausas^t S,Cf 1123 Cl9*7$)tlne-ffcctloeMeSS 

is also pres lined when counsel actively represented 

Conflicting lA/b^resis. UntiedSiafe-s vtCvonicx)04 S, 

Ci, 2039 6 w); HabfYeU V« Scoti^Ofe fzd 223(X3o Cs^ 

Cirt£OoZ)'‘U&yesV*Ccdn)m fod 7S7llU\C£iLClrl^e>ot)l t

w <j

ather

UO



Tk/s i $ also CaJ, fraudulertf prosecuterial wisoaMdti&k 

All 4(\e ofl^ictab tAi £lti5 Couachy COuri were fired a/vd 

Ifild i efed for fkeir lAffon^futty Hiscotidudt, l his cor- 

rupi couri coMrvlcfed a (of of people u/t{k all fkts 

COrrttp'hi ou over ike year's before ikey U/ere Caucjkf lAl 
ike ad But pefi Koner couldn^t" pef proof a •Pi kts,
AA? I even by d 

Ci rcuii Court of Appeals refuse Ae
Wrote foyeir copyh of kts £x,hib!is A^-B wf kick 

tk/s,Cf.e Appendix A3 <iA4

A Aiders Brtef<

Trial couAisel, as petitioner's Counsel oa/ Appeal fin'I- 

ced ia COMply Wiik ike Anders require Me a] isfop fVf- 

i/1/9 a non-Merit krief; wkereikece were coAfftnaos argu­
able issues, See Robbtn \4 State,/55 f;3d /ofcaft^ckr: 

WHl)! Lofh>u \i, Wki+ley^os Azd ^sU^Cir, l<Wo)i 

As stated in Adders V. Ca 11*(3^4 UrS. 13%Cl%i)i 
Counsel skoald kaoe Supported ike f/Vsi appeal *fc ike 

best of bis akitliy, Appellaie’s counsel abandoned 

ikepefrfioner and kis appeal,(io^CiV, Court of 

Appeals, WolCo.Texas)* A/0. lO^ObOOlZ^^CR*. fviiis 1/, 
Lucszypos StC+-,S3oCtMs)! doslxua l/, Otfin/ft, 341 

K3d 430,fk^Cir, 2003)*. Because peii + i oner's 

counsel failure to ftaise ike coMsiidutioualiy def­
ective service of* ike biased jurors Pose+o a level

i, anil t noui. Bui ike (T f fAd 1 Itue fc^en

6^(3)

ai



OPprej ud\ae, Sirietlaiud Supra1, Bell V. Qais/ters,
I3L£T S, C/h ol240 (loos)', Cou/usel was /^ePfe e-fiVe oaJ
4ke i/Hpl/cid Suppos/dadtOAJ 4ka4 /ie Uuevu 4/ie lint: inpiioii ou^puDi raTlOAJ max «e iv/ueiA/ me iU.r- 

P6T3 Were (excised^ yef ke -fat led do objecddo their 

presence, Siriaitosid v, UlashiMqioA/, /o^ 5,cd 

Cmt);LodikaA V, fredwell, 113 3LC.+. 83?: A/a WWf- 

e5rd^, /<Dk s,cd Coausel's -failure +0 chalk
eMqe. ike bias Jurors was im effective assisi^M ce,

11 v, Dre+fce, W K3d Cs^Cir, Zoos)',Vi ry

h)( 4) £ *perd Wlisiess :

T/ie alleged od Mi ,5s Ida/ o-f 4ke cki IdssfadeMewd l/tW 

/aded the ooAjO'o/udaiioAl clause of +ke U,S, CoMst, $- 

Me/ud* VI, 1+ Was MoAiihs dkad elapsed beiweesj ffee, 

Supposed x2.ve.t4i im ^uesdiDA/ a/ud4k e chi Ids al layed 

siaienzuir, Tfo/s Would (\aue allowed ibr distortions 

oTPacds froM Coa.ck 1N <j f CoxfFas 1 pm of Pacds awd f&sitci- 

Syt orsmple dedec4 !m HeMoryto a-fPe-ci the ira si wor­
th i Mess orike state/u^siiz Ike five'-pear old ckilds 

Sfa'keAAe/ud"okoad ker <^rcwd 4a4kers allayed Sexuol 

cthuse. i Mvsiihs a-Pier the allayed eve/af allow 1 My ii'- 

Me for COMpusiokt ardabrtca+iaM oarf afPedlMyiheir 

frusilAlorikxhtess^otkatthar odwissiaM i/Io/afed ike 

CbnifroHieiiioM clau^ae, Alurse CaId Wei I was mot wo- 

rklwy d©r Cooks Haspiial Center w ferdwardkTfUas, 

dud (a/as work!/uy as a -sckoof Hdrse adfke d'AteSke

54



6aiei 4ka4 $ke. did 4ke UexaA\[Mcii£>MUoP4ke ehl Id iA/<as* 

doAie; were ike. cktld weA/iio sckool Im Red /Dok T 

ihis 1s coaJS idercd as ExiraordltuaryCircaHSi^t/vces^ 

'The. UtMifed Siai&s Coar4 d-P Appeals^ lejutk Circuit 

reversed oM Ekimaond i Mary Cir eu Ms-ia mcgs . Tju fa^is 

ate also si ^ Aft Pica Atily Hare 

orted re co flecdVoAf. /See. Mary laud v. Cratcj^^i U,S. 
S3ff no Srcizis7 £/99 o')/-See. also Tok*/ R, Ckrl^i- 

ioAfSe/U, He fesftMoMy oPa eki td uclitdess t Sud^-Pcr 

A/'kaSy c*jud +K^ tArf4ue.Aj.ee 04s pratei'a| tAikert/t^u^ 

Wask*L Rev, 765^6^/1 Pet Hi objector the. Co-
Ur*!: <0-P Appeals ^or> +ke Ei^kfk CiVeurfr, see K^iaj a

47\/e. year olds “re col lectio a/ oP aH gi/e/ui" 4kaf k^p- 

pe/i/ed HoAttks earl/er oqa/ ie considered 50 lA/kere- 

A/d-fy 'fruS'kiA/or'fky, Pe'iitloAfer QAidthe Count oPA^pcatfSj 

EiykikCtircuiT believe ihaieveA/ iP +ke /ess exaciiiv<f 

Scraiii My oP Br echf" Mere ike Qppl 1 cable standard 

reversal oTvJicjcfi x/s coKiulcti^/u wauld sfill be ap- 

proprl See Reed (/ Tk a(eiefccr/ /9 Cdd JOSS
cir. iw):

IiKely fo Je/ieue a dtSTf*-

(la) Os) Acfual X/vNOCeMCe,1

X*/ Cases o-P ac+ua| l A/AJOccAice^Ke actual Ihho* 

ceuce. fixceptiou aUo apply fo pipacedurq |(j/<ae.G!ufr<u4 

dai M3, VIhere a discovery ctaiM. as cfrountdls for re// 

Murray l/f Carrier^77 C//5, ^7^.' PeTtiicAiers Compel
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l/\/Cre i Al<ad 1/erf^/uce CO/vwti'futiaA/al lAiefActt'oe bytra- 

dtncj peitil <9/uer ’to fte prosecutor for aA/ofAer c/Ze/jf 

Xf ike procedura t default is the. results of’colia/~ 

Seiji-he StJ-tk dMend, itself? re^a/Ve five ir&spOAtSibih'iy 

tor tl\e deCaulf be /AAputed ioiltG. state ,U/Iuck May 

A/ot coMduct trials at wkick perso/us w/ko face \uca-
rcerof loM Must defend. iheHS&lves lAliikaai adequ­
ate. /eqal aSS Zsfa/Mee. Tk e Cause aMol prejud ice 

teat applies io procedural default OA/ appeal/Thai 

•Safeguard is ike riykf t© effective a$s isiaA/ce. of 

C0UM3el, May f/u a particular case be i/do/ated by 

CJeiU ciaJ isolated error of cqulm se|; ff tbcxt error 

is suffic ten fly e.qreqSous a Aid prejudiciaf A1W 

States \A Croutc.yteL Us, btitfSSl ALSO t/9^)/ See ak 

50 SiricHand l/t Wask 1 kicjiou^b US, at"6>93^49C? ' 
XiU eJctraordi Mary Case 

oJa+iQM has probably resulted tAlike coUUiai ie>Al 
of'otte- who *5 actually udAJ®Cjaut} a federal court May 

qn\Ai'ta lAirlf or 6o(b)MotuDA/ cv/e/U Zm the absence of 

a 5Koia/1m^ of cause iSrthe procedural default (Jam 

lied Sioies ^apre/^e Court,Im opinion by OCou- 

Alorl Burner{Wkite PoiA/eil (RehMpuUf ; That the attor- 

Aiey^ error aKouAits to ^ineffective assisiauee., 

iM VioldhiOaj aftke Siylk AcHSAfd, rujkts.Tk 

OAid prejudice toCMuk of U/ai\iuiriqJit U^Syl<co ts No\ 

disposrtiue iaIcm ike tu!udaMew:ta( fairness of a pri~ 

Sower's co/uv/ictloM is at issue,bveM occeptiM^the

Here a consttut/ / (//_/ c>a/ a

e cause



Validity ottkah 4esi fCausd' is esToih //shed where 

Q. procedural default resulted CroM counsel's tw<t<Lv- 

crfe/vce, Ike errors at trial ereated prejudice <a/ud 

they (Marked to peftt/b/car's actual a/ud Subsjanit a l 
cftsadvaNtc^e //Wfecti^ kis eAihrei^ial With 

of COMsiIdru'iriDAtal diKe/tfs/tfNs, The i/ery Alcd'ure, of 

t/ie writ denctAids that rt be adHiVis-kred VAdth the ia/W- 

jatii/e OAid 'PleKikidtly essential to /xiSurethat M.i5CQr~ 

Hayes of justice iAiitht'/ii Its reach are surfaced a/ud 

Corrected. Harris V, U<dsou, Suprc*, at X9l» AH the (Offi­
cials In Ell!s Couuiy were
'(-(red a Aid lAld! ated,

err^r

corrupfa/ud was

CoAld USi ON !

For these req5DA/5 above a certiomm should issue

to review the jud^ Newt a/ud UN adjudicated spiulaH 

oE fhe courts, so justice cun bedo/vte iM bh 

as \a11^!m3 has bee/V wai t/'/uy tor 19 t/cs^ for justice 

to be doNet Martin Luther ItiMy TV, OMce equated*, 

dastc-e delay-eel \3 NO j ustlce at od1 »■ Th 15 15 

tfue,becauee. Ia/i<^/a/s has bad A/oJasttce. cxtcdl,

i s eas^

Praj/er For Relief:

W here tore; preHtses| coNs'fdered, petit/ oxier pmys 

this LfoMorajble Court fbllaw the Texas QA/d limited

2i"



S'VoM-es CGajs4 i-Vu’t toud Obi i Cfdi'i o/U bo kere by qraKit 

pe4t* ft* outers cerbiomri a/ud Fbc,ts and taiy s offhe, 

iQAtdf purSuauh to s4a4e Codet federal code aM<J 

Ufa tired Spates Sup
4kaf

<Cour4 precedent4 fuli/u^s
require Suck q reversal a/di deelamfio/u s£ ex- 

ONerot ion £>M qII charges,, fkdrrdJoMer seelts rele­
ase HrboK kis illeqal restraints {ojl/ 4 pr&ys tkis 

Court promts hid reM edi'es supported by low Me. 

ojso prays tor ctAiy ofker reice-P lA/ktchdkis court 

decM^s just" a Aid proper under ike c! rcan. sta Ate e s,

re/ne-

ffespcetPulVy Sub/Hi'tfed
Herbert Li

Cer4t -Pi Cate O-T Service.4

J- Herbert Wt^cj iA/5; pefi+to/ver; k by Certify 4Wk<x 

true, aNol correct copy of this forecjolnq Certiorari 

With, Feeds cr/vid /otv kqs been Mai /ecj do a|/ pQr\]/3
I a/ th/s proceed r/vy 3 oa/ 4his 4k e. day cPfeSijkFeb
£0^5,

ere

^ &Sp CoOtf^ln 11 y Scib/^K. t t tkjd 

Herbert Lc iAliq^,’ns
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U/^ SvAJ ^r/vi Dec I aradioMJ 

__ ___
X Herb^ri M3 LD,£X di370L3(e,l be\wf pr-e-^e- 

Arf ly fa( car Cera4ed a+ "fke &tk Lewis(JuiX of Wie Tex­
as 0epar4/yieArf of Criminal Justice iac UloodtVi fie r 

Texas, do declare as follows;

ff)TRa4 I qm tMcarcerouired iM tttyh Sacun4y B aid cW<f 
ai &lh Lewis (JmH iai Utaodt/iU^TX. because of a. 

t qm My life by ofber jnMales,

e cause. of Tbls X at\ UAiable 4o yet ati ^A/Mafe 

Trued fWd accou/u'i read ©ui 4o send Ac UouoraMe, 
Court,

4b rea

(l)B

(3) I hat X declare under- penally of perjury and 

UMdcr 29 U.s.c, 111 Wo aMal 1/.+.C.A. <Li vtl reKed les^ra
c4ice Cod-C 3% /3£.0o/j4 i32,£03 Tf\a4 T
pexy the costs and Tkod The above (3 True cw/d 

re_c4( ExeeuTed ©a/ 'this the IS~~ day of Teh, ] Zoxs'

RespCcTfuliy Subnt Hed 

Herberd W 

(cLeAjiXcxtL (o

unable tooa<
cor-

Date.', ^b. 12,202 5"


