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[J-15-2024)
IN THE SUPREME COURT OF PENNSYLVANIA
EASTERN DISTRICT

TODD, C.J., DONOHUE, DOUGHERTY, WECHT, MUNDY, BROBSON, McCAFFERY, JJ.

COMMONWEALTH OF PENNSYLVANIA, . No. 801 CAP
Appellee . Appeal from the Judgment of
. Sentence entered on May 31, 2022,
- in the Court of Common Pleas of
V. . Cumberiand County, Cnminal
: Division, at No. CP-21-CR-0001564-
. 2020.
DAVONE UNIQUE ANDERSON, :
. ARGUED: March 6, 2024
Appeliant -
OPINION
CHIEF JUSTICE TODD DECIDED: September 26, 2024

In this direct capital appeal,' Appellant Davone Unigque Anderson challenges the
sentence of death imposed by the Cumberiand County Court of Common Pleas following
his conviction by a jury of two counts of first-degree murder, one count of first-degree
murder of an unborn child,” and two counts of endangering the welfare of children.* For
the reasons that follow, we affirm Appellant's judgment of sentence

The following evidence was presented at tnal. On July 5, 2020, at approximately
4:00 p.m., Sergeant Joshua Bucher of the Carlisle Police Department was dispalched to
an apartment at 137 East Louther Street, in Carlisle, Pennsylvania. When he arrived, the

! See 42 Pa C.S. § 9546(d) (a final court order in a case in which the death penalty has
been imposed shall be directly appealable to the Supreme Court), id. § 8711(h)1)
(sentence of death shall be subject to automatic review by Supreme Court).

218 Pa.C.S. § 2502.

Yid. § 2604(a)(1).

“Id § 4304(a)1)



door to the apartment was ajar, and he called out and pushed the door open. Sergeant
Bucher observed a woman, Sydney Parmalee, laying face-up across a sofa and ottoman,
with a gunshot wound to her head and a pistol near her outstretched hand. Sergeant
saw Appellant and his mother in the hallway outside of the apartment.

At Sergeant Bucher's request, Corporal Scott Hertzler, another responding officer,
spoke with Appellant. Appellant told Corporal Hertzler that he was the father of Sydney's
two children, and that Sydney did not live at the apartment: rather, Kaylee L yons lived in
the apartment with her 13-month-old son, Royce, of whom Appellant also was the father.
Appellant stated that he and Sydney had been arguing inside the apartment, and he
stepped outside the back door to smoke a cigarette, whereupon he heard what he
believed was a gunshot. When he went back inside the apartment, he found Sydney
dead, and Royce sitting on the sofa near her. Appellant took Royce and went to his
mother's house, which was approximately two blocks away. There, Appellant told her
that Sydney had just committed suicide. Appellant's mother called 911.

Notably, Appellant’s version of the events was belied by the evidence, including
the fact that the back door to the outside of the apartment was locked from the inside with
a deadbolt, and the alternate exit to the outside was blocked by a fan. Further, an autopsy
revealed that Sydney died from a single gunshot wound to the head, the shot having been
fired from at least three feet away. Based on the distance and downward angle at which
the gun was fired, Sydney's death ultimately was ruled a homicide, not a suicide.

Almost immediately after Sydney's death, and before the investigation into
Sydney's death was complete, Appellant began residing with Kaylee and Royce in
Kaylee's apartment. On July 30, 2020, less than one month following the murder of
Sydney, Appellant armived at his mother's house where his cousin, Allison Murray, also
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was present. Appellant lold the women, “somebody needs lo go get Royce,” N.T., 5/4/22,
at 109, and then left without explanation. Appellant’'s mother and Murray drove to the
apartment, and Murray went inside to look for Royce. She found him in a back bedroom,
and took him outside to his grandmother. Murray reentered the apartment and found
Kaylee lying on the floor in the fetal position under a table in the living room with a head
wound. Murray called 911, and Officer Ronald Hoover was the first officer to amve at the
scene. After escorting Murray from the room, Officer Hoover attempted to perform CPR
on Kaylee until paramedics amived, to no avail Kaylee was pronounced dead, and an
autopsy revealed that she died from a gunshot wound to her head, and that the shot had
been fired from three to four feet away. The autopsy also confirmed that Kaylee was
pregnant with Appellant's child at the time of her death.® During their investigation of
Kaylee's apartment, the police observed a bullet on the living room sofa that appeared to
have plaster on it, suggesting it had ricocheted off the wall and ceiling.

On the same day Kaylee was found dead in her apartment, Appellant amved
unexpectedly at his friend Jasmyn Lloyd's house in Hamisburg. According to Lioyd,
although Appellant often visited her, he usually called first Lloyd observed that Appellant
seemed jittery, not as talkative as usual, and “just off.” N.T., 5/5/22, at 54. Appellant
asked Lloyd if anyone had contacted her, stating “they were coming,” and he then asked
for a change of clothing and some bleach. Id at 55. As Appellant left Lioyd's house, he

% Kaylee's mother testified that she was at Kaylee's home five days before Kaylee's death,
and saw a dry-erase board on the refrigerator that listed the names of all of Appellant's
children, the last name on the list was “Davone Junior.” When she guestioned her
daughter about the name, Kaylee and Appellant admitted they were expecting a child.
See N.T ., 5/4/22, at 99-103.



asked her for a rag and some bullets, she gave him a rag, but not bullets, and saw him
wrap a gun in the rag ®

At approximately 4:00 a.m. on July 31, 2020, several hours after leaving Lloyd's
house, Appellant was arrested in Carlisle, Pennsylvania, on, inter alia, charges of
receiving stolen property and unauthorized use of frearms. He was in possession of
Kaylee's car. Appellant immediately invoked his nght to counsel and was taken to the
Cumberiand County Prison for booking. Shortly before 3.00 p.m. that same day, then-
Corporal, now-Sergeant Jason Sweeney, who was preparing to begin his shift, observed
that Appellant, who was still in a holding cell awaiting booking, was “crying a little bit,” and
“seemed out of sorts. ™ N.T_, 12/27/21, at 27. Sergeant Sweeney went into Appellant’s
cell to speak with him, and Appellant indicated that he had not slept for several days, and
had taken a lot of drugs, including ecstasy and marjuana. /d. at 20. When Appellant
asked if he could make a call, Sergeant Sweeney told him he could not make a call until
he was processed. /d. Appellant then asked Sergeant Sweeney o have detectives come
in so he could speak with them, however, Sergeant Sweeney did nol convey the request.
Id at31.

Shortly after beginning his 3:00 p.m. shift at the pnson on July 31, 2020, Officer
Matthew Corsiglia observed Appellant, who was still in his holding cell, attempting to tie
elastic from a face mask around his neck. Due to concerns that he was suicidal, Appellant
was placed in a medical holding cell in a suicide smock. Sometime between 6:45 p.m.
and 7:00 p.m., Appellant knocked on the glass window of the holding cell to get the
attention of Officer Corsigha. When the officer approached Appellant's cell, Appellant

stated that he wanted to confess something. Officer Corsiglia immediately went to his
 Eight months later, Lioyd's neighbor found a gun wrapped in a rag in a pile of leaves
under his car, which he had not used for a long time. He called the police, and the rag

was identified as that which Lloyd had given Appellant months earlier. A firearms expert
confirmed that the gun was the same one used to kill Kaylee
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the murder of Sydney. Appellant again summoned Officer Corsiglia over to his cell
window and stated, “| killed them both.” /d. at 15. Officer Corsiglia asked him to repeat
his statement, and Appellant again stated that he “killed them both,” and mentioned two
names, although Officer Corsiglia could not recall what the names were at the time of his
testimony. /d.

Detectives Dolan and Miller arrived at the prison shortly after 7.00 p.m., and Officer
Corsiglia relayed what Appellant had said to him. Appellant was taken to an interview
requested a lawyer_but the detectives ignored his request and continued to question him
Id. at 67. Eventually, Appellant was read his Miranda’ nghts, and he indicated that he
was willing to speak with the detectives. During the interrogation, Appellant exhibited
signs of paranoia and expressed fear that the prison guards were trying to kill him and
that they would place him in his cell and set him on fire. /d. After approximately 40
minutes of conversation (the “First Interview”), Appellant repeated his request for an
attorney, and refused to answer any additional questions. Detectives Dolan and Miller
ceased the interrogation and left the room.

Thereafter, Appellant asked one of the booking officers if he could speak with
Sergeant Sweeney again, and he asked Sergeant Sweeney if he could call his mother
Sergeant Sweeney advised Appellant that he was not permitted to make a call until he
return to the room. At approximately 8:20 p.m., Detectives Dolan and Miller re-read
Appellant his Miranda rights, and resumed guestioning him (the “Second Interview”).
Appellant continued to express concem that the prison guards were going to put him in a

! Miranda v. Arizona, 384 U S 436 (1966).



cell and set him on fire. Id. at 73. This interrogation lasted for approximately 50 minutes
and ended when Appellant refused to answer additional questions.

At approxamately 9:42 p.m., the detectives decided to execute search warrants on
Appellant to test for gunshot residue and DNA. During the execution of these warrants,
which they had in their possession when they first arrived at the prison earlier in the day.
Appellant made an unsolicited statement that he killed Sydney and Kaylee. Specifically,
according to Detective Dolan, Appellant stated: “l killed Sydney. | killed Kaylee 100."
N.T., 56/22 at 17.

On the following day, August 1, 2020, Detectives Dolan and Miller retrieved
Appellant from the prison, telling him they would take him for a ride in their vehicle so that
he could get some fresh air. In truth, the detectives wanted to find the gun Appellant had
used to kill Kaylee, and the detectives had equipped their vehicle with a recording device
so they could secretly record any statements made by Appellant According to Detective
Dolan, Appellant feared the detectives “were taking him out to kill him,” N.T., 12/27/21, at
80, asked to be returned to the prison, and re-invoked his Miranda rights.

On August 10, 2020, Appellant was formally charged with, infer alia, the murders
of Sydney, Kaylee, and Kaylee's unbom child. Pnor to tnal, Appellant sought to suppress
all of his statements admitting that he killed Sydney and Kaylee. Following a suppression
hearing. the trial court concluded that the statements Appellant made to Officer Corsiglia,
and those he made to Detectives Dolan and Miller at the beginning of their execution of
the search warrants, were voluntary statements that were not made in response to any
police questioning and, thus, were admissible at tnal. The tnal court determined,
however, that all of the other stalements made by Appellant - including those made
during the First Interview, the Second Interview, and those made following the execution
of the warrant and in the police car on August 1, 2020 - were obtained in violation of
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Appellant's Fifth and Sixth Amendment rights. Accordingly, the trial court suppressed
those statements.

In addition to the unsuppressed statements descnbed above, the Commonwealth
presented at trial the testimony of Kaylee's upstairs neighbor, Haley Eschelman, who
stated that she heard Kaylee repeatedly shouting at Appellant, “you killed her,” the
evening before Kaylee's body was found. N.T., 5/4/22, at 60.

Al the close of the Commonwealth's case-in-chief, Appellant admitted, through
counsel, that he killed both Sydney and Kaylee. In addition to first-degree murder, the
trial court, pursuant to Appellant’s request, charged the jury on the offense of voluntary
manslaughter As noted above, the jury convicted Appellant of two counts of first-degree
murder for the murders of Sydney and Kaylee, the first-degree murder of Kaylee's unbom
child, and two counts of endangering the welfare of children.

At the penalty phase of Appellant's trial, the Commonwealth introduced the
evidence from the guilt-phase proceedings. It also presented victim impact testimony
from the families of the victims, including Sydney's mother and sister, and Kaylee's
mother and father

Appellant sought to establish mitigating factors by presenting the testimony of
Louise Luck, a mitigation expert, who testified extensively regarding Appellant's family
history, which involved physical, emotional, and sexual abuse; criminality. and neglect
She recounted how, after high school, Appellant enlisted in the army, where he was
abused by a fellow service member and ultimately discharged for his ongoing use of
manjuana. She noted that, after leaving the military, Appellant's goal was to start a
clothing company and that he took steps to do so. He also attempled to become
physically healthy, and tried to be a role model for his brothers, moving his mother and
brothers from Georgia to Carlisle to live with him and Sydney. However, Luck testfied



that, in light of his past trauma, the presence of Appellant's mother had a negative impact
on him, and he became depressed and resumed using drugs
In connection with the murder of Kaylee, the Commonwealth proposed a First
Degree Murder Sentencing Verdict Slip ("Sentencing Verdict Slip”), listing the following
aggravating circumstances:
(1) The defendant committed a killing while in the perpetration
of a felony.
(2) The defendant has a significant history of felony
convictions involving the use or threat of violence to the
person.

(3) The defendant has been convicted of another Federal or
State offense, committed either before or at the time of the
offense at issue, for which a sentence of life mpnsonment
or death was imposable or the defendant was undergoing
a sentence of life impnsonment for any reason at the time
of the commission of the offense.

Sentencing Verdict Slip at 1. The Sentencing Verdict Slip was agreed to by the parties.

The jury deadlocked regarding the appropriate sentence for the murder of Sydney,
and the tnal court therefore imposed a sentence of life imprisonment without the
possibility of parole. The trial court also imposed a sentence of life imprisonment for the
homicide of Kaylee's unbom child. With respect to Kaylee's murder, the jury found one
aggravating circumstance under 42 Pa.C.S. § 9711(d)(10) - that Appellant had been
convicted of another federal or state offense (Sydney's murder) for which a sentence of
life imprisonment or death was imposable. The jury also found one mitigating
circumstance - the “catch-all” mitgator under 42 Pa.C.S. § 9711(e)(8). The jury
concluded, however, that the aggravating circumstance outweighed the sole mitigating
factor, and recommended a sentence of death. Thus, in accordance with 42 PaCS. §
9711(c)1)iv) (requiring a death sentence if the jury unanimously finds one or more
aggravating circumstances which outweigh any mitigating circumstances), on May 31,
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2022, the tnal court imposed a sentence of death. Appellant’s subsequent post-sentence
motion was denied, and he filed a direct appeal in this Court ®
I. Sufficiency of the Evidence
A. Homicide
We begin by addressing Appellant's contention that the evidence was insufficient
to support his convictions for the first-degree murders of Sydney and Kaylee ® %
Appellant does not dispute that he shot and killed Sydney and Kaylee. However, he
submits that the jury “should have found” him guilty of voluntary manslaughter. rather than
first-degree murder, because the evidence eslablished that, prior to each murder,
“arguments, screaming or a verbal fight was heard,” thus demonstrating that the murders
“occur{ed] in the heat of passion.” Appellant's Brief at 20. Appellant further maintains:
“The facts presented to the jury show no premeditation, in fact the mutually shared
circumstances of both homicides belie logic of premeditation — that a man would murder
two separate women, in the same room, in the same month, in the same method, clearly
shows a lack of planning.” /d.
The Commonwealth asserts that it established each of the necessary prongs to
prove that Appellant committed first-degree murder when he killed Sydney and Kaylee,

® We have reordered Appellant’'s arguments.

® Although Appellant raises a challenge to the sufficiency of the evidence, we note that,
in all direct capital appeals, this Court performs a self-imposed duty to review the
sufficiency of the evidence in support of a first-degree murder verdict resulting in a death
sentence. See Commonwealth v. Le, 208 A 3d 960, 969 (Pa. 2019). Moreover, we
review the sufficiency of the evidence notwithstanding the fact that, in challenging the
weight of the evidence, Appellant concedes that the evidence is sufficient to support his
convictions for first-degree murder. See Commonwealith v. Widmer, 744 A 2d 745, 751
(Pa. 2000) (providing that “[a] motion for [a] new trial on the grounds that the verdict is
contrary to the weight of the evidence, concedes that there is sufficient evidence to
sustain the verdict.”).

' Appellant does not challenge the sufficiency of the evidence supporting his conviction
for the murder of an unbomn child
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including that a human being was killed, the accused caused the death, and the accused
acted with malice and the specific intent to kill. With respect to Appellant's suggestion
that the similantes between the two murders undercut the notion that the murders were
to Commonwealth v. Boczowski, B46 A 2d 75 (Pa. 2004) (evidence that appellant's
deceased wives, both of whom were in their thirties and in good health, were found to
have been strangled, despite appellant's claim that they had drowned after consuming
alcohol, and appellant's admission that he argued with both women prior to their deaths
and had fresh scratch marks on his arms, hands, and torso on both occasions, was
sufficient to support the jury’s finding that the second killing was premediated).

In reviewing a challenge to the sufficiency of the evidence, we must determine
whether the evidence admitted at trial, and all the reasonable inferences derived
therefrom, viewed in the light most favorable to the Commonwealth as verdict winner,
supports the jury’s finding of all of the elements of the offense beyond a reasonable doubt.
Le, 208 A 3d at 969.

First-degree murder is an intentional killing. 18 Pa.C S § 2502(a). An intentional
kiling 1s a “[kjling by means of poison, or by lying in wait, or by any other kind of willful,
deliberate and premeditated killing." Id. § 2502(d). In order to prove first-degree murder,
the Commonwealth must establish that: (1) a human being was killed; (2) the accused
caused the death; and (3) the accused acted with malice and the specific intent to kill.
Le, 208 A 3d at 989. A jury may infer the specific intent to kill based upon the defendant’s
use of a deadly weapon on a vital part of the victim's body. /d.

Furthermore, the law does nol require a lengthy period of premeditation. Indeed,
“the period of reflection required for premeditation to establish the specific intent to kill .
. can be formulated in a fraction of a second. Premeditation and deliberation exist
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whenever the assalant possesses the conscious purpose lo bring about death.”
Commonwealth v. Rivera, 983 A 2d 1211, 1220 (Pa. 2009).
Voluntary manslaughter is defined as follows:

(a) General rule —A person who kills an individual without lawful

justification commits voluntary manslaughter if at the time of
the kiling he is acting under a sudden and intense passion

resulting from serious provocation by:
(1) the individual killed] ]
18 Pa.C.S. § 2503(a)(1). In this regard, the test for determining whether there was
adequate provocation is whether a reasonable man, confronted with a particular series of
events, “became impassioned to the extent that his mind was incapable of cool reflection.”
Commonwealth v. Montalvo, 986 A 2d 84, 100 (Pa. 2009) (citation omitted).

We reject Appellant's argument that the evidence does not support his convictions
for first-degree murder, butl, rather, al most supports a conviction for voluntary
manslaughter It is undisputed that both Sydney and Kaylee were killed by gunshots to
the head. Further, Appellant admitted that he fired the shots that caused their deaths.
Thus, the first two requirements for verdicts of first-degree murder - a human being was
killed and the accused caused the death - were established

Appellant maintains there was insufficcent evidence to establish the third
requirement - that he acted with malice and the specific intent to kill - because the
evidence demonstrated that the murders occurred in the heat of passion, and, thus, were
not premeditated. However, with respect to Kaylee's murder, the only evidence Appellant
offers to support his claim is the trial testimony of Kaylee's upstairs neighbor, Haley
Eschelman, who stated that she heard Kaylee repeatedly shouting at Appellant, “you
killed her,” the evening before Kaylee's body was found. N.T., 5/4/22, at 60. Moreover,
Appellant fails to identify any evidence, aside from his own self-serving statement to
police that he and Sydney had been arguing before he went outside to smoke a cigarette
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and then returned to find Sydney dead of a gunshot wound, to support his assertion that
he and Sydney had been involved in an argument or fight immediately prior to her murder,
and, thus, that he acted under a sudden and intense passion resulting from senous
provocation.

As described above, the evidence established that both Sydney and Kaylee were
shot in the head, a vital part of their bodies, by Appellant from a distance of approximately
three to four feet away. Notwithstanding the trial court’s jury instruction on voluntary
manslaughter, the evidence that Appellant used a deadly weapon on a vital part of the
victims' bodies was sufficient to allow the jury to infer that Appellant acted with malice and
the specific intent to kil See Le, 208 A3d at 969 Accordingly, as the evidence
demonstrated that: (1) Sydney and Kaylee were killed by gunshots to the head, a vital
part of their bodies, (2) Appellant fired the shots that caused their deaths, and (3)
Appellant acted with malice and the specific intent to kill, the evidence was sufficient to
support Appellant's convictions for first-degree murder in the deaths of Sydney and
Kaylee.

B. Endangering the Welfare of a Child

As noted above, Appellant was convicted of two separate counts of endangenng
the welfare of a child under 18 Pa.C.S. § 4304 - one based on his actions on July 5,
2020, when he fatally shot Sydney as his son sat near her on the sofa, and one based on
his actions on July 30, 2020, when he fatally shot Kaylee and then left his son alone with
her in the apartment Before this Court, Appellant challenges only the sufficiency of the
evidence in support of his conviction with respect to the July 30, 2020 incident. With
respect lo that incident, Appellant maintains that “[tjhe mere presence of a child in the
home during a murder, where the victim is shot by a single round, is facially insufficient
to support a verdict of Endangering the Welfare of Children.” Appellant’'s Brief at 30.
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The Commonwealth, conversely, argues thal the evidence that the bullet that killed
Kaylee had ricocheted through the living room, and that Appellant left Royce alone at
home after Kaylee had been shot and lay heipless on the floor, was sufficient to
demonstrate that Appellant failed to protect Royce's physical, psychological, and moral
well-being. Commonwealth's Brief at 49

Section 4304 of the Cnmes Code provides that, “[a] parent, guardian or other
person supervising the welfare of a child under 18 years of age . . . commits an offense if
he knowingly endangers the welfare of the child by violating a duty of care. protection or
support.” 18 Pa.C.S. § 4304(a)(1). In this regard, a person acts knowingly with respect
to a material element of an offense:

(i) if the element involves the nature of his conduct or the
attendant circumstances, he is aware that his conduct
is of that nature or that such circumstances exist. and

(i)  if the element involves a result of his conduct, he is
aware that it is practically certain that his conduct will
cause such a result.

Id. § 302(b)(2)

We conclude that the evidence was sufficient to support Appellant’s conviction for
endangering the welfare of a child under Section 4304, Not only did Appellant fire a
loaded gun at Kaylee's head while Royce was in the apartment, Appellant then left Royce.
who was only 13 months old, alone in the apartment, in his cnb, with no supervision.
Further, Appellant clearly was aware of the danger of leaving Royce alone without care
or supervision, as evidenced by the fact that, upon arriving at his mother's home after
shooting Kaylee, he told his mother and cousin that, “somebody needs to go get Royce.”
N.T., 5/4/22, at 108. As the evidence demonstrates that Appellant fatally shot Kaylee in
the head while Royce was in the apartment, and then left Royce alone in the apartment
with her, with an awareness of the danger of doing so, the evidence was sufficient to

14a



establish that, on July 30, 2020, he knowingly endangered the welfare of Royce by
violating his duty to protect him.
Il. Admission of Appellant’s “Excited Utterance”

Appellant next challenges the trial court's denial of his pretrial motion to suppress
his “excited utterance,” wherein he confessed to killing Sydney and Kaylee in the
presence of Detectives Dolan and Miller as they executed the warrant for his DNA and
gunshot residue. Appellant's Brief at 28. Specifically, Appellant contends that the police,
in violation of Miranda, “repeatedly refused to scrupulously honor his unambiguous
invocation of his state and federal constitutional rights to remain silent and to the
assistance of counsel” by resuming questioning of Appellant “on their own initiative " Id

In denying Appellant's motion to suppress this statement, the tnal court determined
it was a “voluntary statement[] and not made in response to any questioning.” Trial Court
Findings of Fact and Conclusions of Law, 12/27/21, at 4

When reviewing the denial of a suppression motion, this Court reviews only the
suppression hearing record, and not the evidence elicited at trial. Commonwealth v.
Frein, 206 A 3d 1049, 1064 (Pa. 2019). Where the record supports the suppression
court's factual findings, we are bound by those findings and may reverse only if the court's
legal conclusions are erroneous. /d.

As the basis for his claim that the trial court erred in denying his motion to suppress
the statement at issue, Appellant asserts:

the police in Appellant's case, while he was undergoing
custodial interrogation, repeatedly refused to scrupulously
honor his unambiguous invocation of his state and federal
constitutional rights to remain silent and to the assistance of
counsel and, instead, on multiple occasions resumed
questioning Appellant on their own intiative; hence, all
incriminating statements must be suppressed and excluded
from tnal.
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Although previously raised and preserved for appeal,
the admission of the statements made to law enforcement and
played in the Courtroom via both audio and video for the jury
at tnal, was the crux of the Commonwealth's case in chief and
are the exact kind of prejudicial violations our Constitutions
seek to exclude from cases.

Appellant’s Brief at 28-29.

The Commonwealth responds by noting that an “excited utterance,” defined as a
statement relating to a starting event or condition made while the declarant was under
the stress or excitemenl caused by an event, is an exception to the hearsay rule.
Commonwealth's Brief at 46 (citing Commonwealth v. Stallworth, 781 A 2d 110, 118-20
(Pa. 2001)). The Commonweaith further avers that excited utterances are not precluded
by Miranda. Id (citing Commonwealth v. Johnson, 42 A3d 1017, 1029 (Pa. 2012))
Thus, the Commonwealth argues that Appellant’s “excited utterance,” which was “made
voluntarily and without any prompt from law enforcement,” was properly admitted at trial.
Id at47.

Initially, we observe that Appellant's charactenzation of his statement that he killed
Sydney and Kaylee, made in the presence of the detectives as they prepared lo execute
a search warrant for gunshot residue and DNA, as an “excited utterance” is somewhat
inaccurate. As noted by the Commonwealith, the term “excited utterance” generally is
used to refer to a statement made by an individual who was under stress or excitement
caused by a particular event, and which a party seeks to admit into evidence as a hearsay
exception. See Commonwealth v. Carpenter, 725 A.2d 154, 165 (Pa. 1999) (an excited
utterance is an exception to the evidentiary rule prohibiting the admission of hearsay)
However, Appellant does not challenge his statement as hearsay, he contends it should
have been suppressed under Miranda.

The statement which Appellant argues should not have been admitted into
evidence by the tnal court is more properly characterized as a “spontaneous utterance,”
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but, as we explained in Johnson, “Miranda does not preclude the admission of
spontaneous utterances " 42 A 3d at 1029, see also Commonwealth v. Baez, 720 A 2d
711, 720 (Pa. 1998) ([Vlolunteered or spontaneous utterances are admissible even
though the declarant was not ‘Mirandized.”).

In his Miranda-based argument, Appellant does not reference or cite to the
transcnipt of the suppression heanng, nor does he address the tnal court's findings of fact
or legal conclusions regarding its decision to admit Appellant's “excited utterance,” while,
at the same time, suppressing numerous other statements it found to have been obtained
in violation of Appellant's Fifth and Sixth Amendment rights. Regardless, our independent
review of the record supports the trial court’s finding that Appellant's statement was made
voluntanly, and not in response to any prompting by law enforcement. Accordingly, we
conclude that the trial court did not err in refusing lo suppress Appellant’'s spontaneous
statement, made in the presence of the detectives, that he killed Sydney and Kaylee.

lil. Weight of the Evidence

Appellant next contends that the verdicts were against the weight of the evidence.
A verdict is against the weight of the evidence “only when the jury's verdict is so contrary
to the evidence as to shock one's sense of justice.” Commonweaith v. VanDivner, 862
A.2d 1170, 1177 (Pa. 2009) (citation omitted). It is well established that a weight of the
evidence claim is addressed to the discretion of the trial court, and “[a] new trial should
not be granted because of a mere conflict in the testimony or because the judge on the
same facts would have arrived at a different conclusion ” Widmer, 744 A 2d at 751-52
Rather, the role of the trial court is to determine whether, notwithstanding all the evidence,
certain facts are so clearly of greater weight that to ignore them, or to give them equal
weight with all the facts, is to deny justice. Id at 752.

17a



In reviewing a challenge to the weight of the evidence, the function of an appellate
court is to review the trial court’s exercise of discretion based upon a review of the record,
rather than to consider de novo the underlying question of the weight of the evidence.
VanDivner, 962 A.2d at 1178. Appellate review “is limited to whether the trial judge's
discretion was properly exercised, and relief will only be granted where the facts and
inferences of record disclose [an] abuse of discretion.” Commonwealth v. Diggs, 949
A.2d 873, 879 (Pa. 2008).

In rejecting Appellant’s post-sentence challenge to the weight of the evidence, the
trial court recognized that the weight of the evidence is exclusively for the finder of fact:
Before we can overturn a verdict based on [a weight of the
evidence] challenge, the evidence must be so tenuous, vague
and uncertain that the verdict shocks the conscience of the
court. . . We cannot say, based on the evidence recited
above, thal it was tenuous, vague, or uncertain. Our

conscience was certainly not shocked by any of the jury's
verdicts

Trial Court Opinion, 4/12/23, at 21. After recounting all of the evidence presented at tnal,
the court concluded that the “evidence was not only sufficient, but it was overwhelming *
Id. at 20.

In support of his argument that the verdicts were, in fact, against the weight of the
evidence, Appellant highlights that there were no eyewitnesses to the shooting of Sydney
or Kaylee; no fingerprints found on the firearms that caused their deaths, and no gunshot
residue found on him. Appellant thus contends that the Commonwealth's case
“depended upon the admission of an excited utterance made to law enforcement while
preparnng to take a buccal swab . . . just minutes after he had exercised his nght to
counsel.” Appellant's Brief at 21. Appellant submits that “[tlhe entire weight of the
evidence hinges on this voluntariness of the admission,” and “the voluntariness of the
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same should [lead] the trier of fact to find that the verdict was against the weight of the
evidence " Id

In response, the Commonwealth recounts that the evidence established that:
Appellant was the only adult with each victim immediately prior to their deaths; Appellant
attempted to portray Sydney's death as a suicide, which was contrary to the physical
evidence, and Kaylee's upstairs neighbor reported hearing Kaylee, the evening before
she was found dead, screaming at Appellant that he had killed Sydney. The
Commonwealth further notes that the evidence demonstrated that Appellant fled the
apartment where Kaylee was murdered, and people who observed him afterward noted
he was acting strangely; Appellant’s friend, Jasmyn Lloyd, indicated that, on the day
Kaylee was murdered, Appellant appeared unannounced at her home and asked for
bleach, new clothing, and a rag, and Lioyd observed Appellant wrap a firearm in the rag,
the firearm that was used to kill Kaylee was subsequently found wrapped in the rag Lloyd
provided under Lloyd's neighbor's car, and, dunng the execution of a search warrant of
his person, Appellant made an unsolicited statement that he killed both Sydney and
Kaylee. Commonwealth's Brief at 43-44

We cannot conclude, based on the evidence detalled above, that the tnal court
abused its discretion in denying Appellant a new trial based on his claim that the verdicts
were against the weight of the evidence. Notwithstanding Appellant's argument to the
contrary, the Commonwealth's case did not rnise and fall on the admission of Appellant's
spontaneous utterance that he killed Sydney and Kaylee, which he made in the presence
of the detectives as they were preparing to take a buccal swab. Indeed, there was
substantial evidence, as detailed above, that supported the jury’s verdicts. Moreover,
Appellant fails to acknowledge that, at the end of the Commonwealth's presentation of its
case-in-chief, Appellant admitted, through counsel, that he killed both Sydney and Kaylee.
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To the extent Appellant’'s challenge to the weight of the evidence is based on his
contention that the jury should have convicted him of voluntary manslaughter instead of
first-degree murder because he allegedly shot both vicims while acting under a sudden
that the evidence that Appellant used a deadly weapon on a vital part of the victims'
bodies was sufficient to allow the jury to infer that Appellant acted with malice and the
specific intent to kill, as required for a conviction for first-degree murder.

The jury was instructed on the elements of both first-degree murder and voluntary
manslaughter, and determined that Appellant was guilty of first-degree murder,
specifically rejecting a verdict of voluntary manslaughter Notwithstanding the brevity of
the tnal court's analysis, it explained that, based on the evidence presented at tnal, the
jury's verdicts did not shock its conscience. We find no abuse of discretion by the tnal
court in this regard

IV. Review of Death Sentence

Appellant next challenges the jury’s recommendation of a sentence of death for
the murder of Kaylee. We would review Appellant’'s death sentence even if he had not
raised it, as we are statutorily required, in all cases in which the death penaity is imposed,
to conduct an independent review to determine. (1) whether the sentence of death was
the product of passion, prejudice, or any other arbitrary factor; or (2) if the evidence fails
to support the finding of at least one aggravating circumstance under 42 PaCS. §
9711(d) See id § 9711(h)(3) (requinng affirmance of the sentence of death unless this
Court concludes either of these two factors are present).

That said, Appellant specifically maintains that the jury improperly recommended
a sentence of death for Kaylee's murder by erroneously considering the death of Sydney
as an aggravating factor. As noted above, after the jury convicted Appellant of the
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murders of Sydney, Kaylee, and Kaylee's unborn child, the trial court provided the jury
with a Sentencing Verdict Slip for Kaylee. The Sentencing Verdict Slip provided, infer
alia, the following aggravating circumstance for the jury’s consideration pursuant to 42
Pa.C.S. §9711(d)(10).

The defendant has been convicted of another Federal or State
offense, committed either before or at the time of the offense
at issue, for which a sentence of life imprisonment or death
was imposable or the defendant was undergoing a sentence
of life imprisonment for any reason at the time of the
commission of the offense.

Sentencing Verdict Slip, I(B)1(3).
Section |l of the Sentencing Verdict Slip is reproduced below:
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IL. SENTENCING VERDICT AND FINDINGS

1f you have reached a unanimous verdict, complete this part of the form.

In Section A, indicate whether the sentencing verdict is death or life imprisonment. If the sentence
is death, indicate the basis for that verdict by completing Section B. If the sentence is life
imprisunment, indicate the basis for that verdict by completing Section C.

A. We, the jury, unanimously sentence the defendant to (check one):
/et
___ Life Imprisonment

B. The findings on which the sentence of death is based are (check one):

— 1. At least one aggravating circumstance and no mitigating
m:}-ﬁuﬂyfmm’m’: circumstance. The aggravating

_éz.o- aggravating & :
cocemsnaces) clrcumstances which outweigh(s) any miigating

mmﬂownm"“_“‘-mm E Qﬁa

Appellant argues that:

[tihe focus on the name Sydney [Parmalee] - who the jury
found was previously murdered by Davone Anderson, shows
that the verdict of death in the case of Kaylee Lyons was
based on sympathy for the loss of Sydney or additionally
based on the actual death or killing of Sydney, which is not an
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aggravating factor and could not be considered by the jury in

Appellant’s Brief at 17-18.

The Commonwealth responds, inter alia, by noting that Section 9711(d)(10)
specifically allows the jury to consider whether a defendant has been convicted of another
offense punishable by death either before or at the time of the offense at issue in finding
the existence of an aggravating circumstance. It further emphasizes that the weighing of
aggravating and mitigating factors is solely for the jury, and avers that there is no evidence
in the instant case that the jury's recommended sentence of death was the product of
passion, prejudice, or some other arbitrary factor.

We conclude that Appellant's argument is without merit. To the degree that
Appellant contends that Sydney's death was not a proper aggravating factor for the jury
to consider, the law specifically allows a jury to consider, as an aggravating factor, the
fact that a defendant has been convicted of another offense punishable by death either
before or at the time of the offense for which he is being sentenced. 42 PaCS. §
9711(d)X10). In this case, that pnor offense was the first-degree murder of Sydney.

With regard to Appellant’'s suggestion that the jury’'s initial writing of the name
“Sydney” on the line for the aggravator demonstrated that the jury’'s verdict was a result
of passion, we agree with the trial court’s response to Appellant’s argument:

We see it as a logical description of the supporting fact for the
aggravating factor as Sydney Parmelee's murder constituted
a triggering circumstance under Section 8711(d)(10), which
was listed as B.1.(3) on the verdict ship. The fact that “Sydney”
and the incorrect citation of “B(3)" were both crossed out to
write-in the correct citation of B.1.(3) also suggests that it was
a matter of not being sure how to cite the aggravating factor
on the line rather than passion.
Tnal Court Opinion, 4/12/23, at 15 n.63.

23a



In other words, the jury’s mere notation of the name of one of the victims - which
it eventually crossed out — does not, in and of itself, demonstrate that the jury's
recommended sentence of death for Kaylee's murder was the result of passion or
sympathy for Sydney.

Appellant also submits that the fact that the jury deadlocked on the penaity for the
murder of Sydney “suggests that the death penalty [for the murder of Kaylee] was the
product of prejudice or the consideration of some arbitrary factor.” Appellant's Bnef at 18.
He further contends that the evidence presented under the catch-all mitigator was
“numerous and overwhelming,” and, thus, the jury's finding that that the sole aggravator
outweighed the calch-all mitigator “clearly shows that the sentence of death was the
product of passion [or] prejudice and or [was] plain[ly] arbitrary in nature ~ Id

This Court, however, has repeatedly rejected claims that a sentence of death must
be overtuned because a jury failed to give sufficient weight to mitigation evidence
presented by a defendant, or because the jury improperly weighed any mitigating and
aggravating factors. See Commonwealth v. Diamond, 83 A.3d 118, 134-35 (Pa. 2013)
(a capital jury is not required to find a mitigating circumstance presented by a defendant,
and once a jury has been properly instructed on the nature of aggravating and mitigating
circumstances as defined in the statute, as well as on the statutory scheme for balancing
one against the other, the weighing process is exclusively a question for the fact finder)
In the instant case, although the jury found the catch-all mitigator, it concluded that
mitigating factor was outweighed by the Section 9711(d)(10) aggravator, a finding within
its sole discretion.

Finally, and more broadly, in keeping with our statutory obligation to independently
determine whether a sentence of death was the product of passion, prejudice, or any
other arbitrary factor, or whether the evidence fails to support the finding of at least one
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aggravating circumstance under 42 Pa.C.S. § 8711(d), we first conclude that the jury’'s
recommended sentence of death was not the product of any passion, prejudice or other
arbitrary factor. Rather, the evidence established that Appellant killed Sydney and Kaylee
by shooting them in the head, with the specific intent to kil them. Next, the
Commonwealth proved, beyond a reasonable doubt, as an aggravating factor with
respect to Kaylee, that Appellant had “been convicted of another Federal or State offense,
committed either before or at the ime of the offense at issue, for which a sentence of life
imprisonment or death was imposable.” id. § 9711(d)10). That prior offense was the
fatal shooting of Sydney. Although the jury found a single mitigating circumstance, the
“catch-all mitigator,” pursuant to Section 8711(e)(8), it concluded that the aggravating
complies with the statutory mandate for the imposition of a sentence of death. See d §
9711(c)(1)(iv). Accordingly, there are no grounds upon which to vacate Appellant’s death
sentence pursuant to Section 9711(h)(3).

For all of the above reasons, we affirm Appellant’s convictions and sentence of
death

Justices Donohue, Dougherty, Wecht, Mundy, Brobson and McCaffery join the

Justice McCaffery files a concurring opinion.
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[J-15-2024] [MO: Todd, C.J.]
IN THE SUPREME COURT OF PENNSYLVANIA

EASTERN DISTRICT
COMMONWEALTH OF PENNSYLVANIA, . No. 801 CAP
Appellee : Appeal from the Judgement of
. Sentence entered on May 31, 2022,
*in the Court of Common Pleas of
V. . Cumberiand County, Criminal
. Dmsion, at No. CP-21-CR-0001964-
. 2020.
DAVONE UNIQUE ANDERSON, -
- ARGUED: March 6, 2024
Appellant
CONCURRING OPINION
JUSTICE McCAFFERY DECIDED: September 26, 2024

“The death penalty not only takes away the life of the person strapped to

the table — it takes away a little bit of the humanity in each of us.”
—Clint Smith'

If we, as a society, wish to impose death on one of our fellow citizens and thereby
diminish ourselves in the process, we had better be sure to do so only after ensuring an
examination of conscience, a complete and vigorous defense, and a full discussion of the
1ssues involved.

Although | agree with the Court's result, | write separately fo express my deep
discomfort with affrming a death senlence given the very poor quality of Anderson's
representation. This level of representation should highlight the need for greater

' Clint Smith, There is No Justice in Kiling Dylann Roof, THE NEW YORKER (June 4, 2016),
https://www newyorker com/news/news-desk/there-is-no-justice-in-killing-dylann-roof
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resources, education, and training for capital defense litigation in this Commonwealth —
a need often identified, yet never addressed.

In this case, defense counsel's only engagement with Anderson's capital sentence
concerns the irrelevant fact that the verdict slip initially listed one of the victims' names —
Sydney — as an aggravating factor. The name was then crossed out and replaced with
“B1(3).]" which corresponds to one of the aggravating factors for a capital sentence
provided in 42 Pa.C.S. § 9711(d)(10). See id. (listing as an aggravated circumstance the
defendant's conviction “of another murder committed in any jurisdiction and committed
either before or at the time of the offense at issue ”) As the Majority aptly demonstrates,
this argument is weak and unavailing. Clearly, the jury was referring to the murder of one
of the vicims, Sydney Parmelee, as the aggravating factor. The fact that they initially
wrote the vicim's name does not show they reached a verdict based on impermissible
considerations, such as sympathy for that victim.

Counsel's presentation of mitigating evidence before this Court is similarly meager,
with little (if any) ime devoted to mitigation at argument Moreover. in the submitted brief,
counsel fails to describe the mitigating evidence presented at trial with any level of detail

To compound these deficiencies, defense counsel raises no other objections to
the death penaity. He does not mention, let alone raise an as applied or facial challenge
to, the constitutionality of the death penalty in Pennsylvania.

Nor is this the only issue defense counsel fails to put forth. Indeed, | am disturbed
by counsel's failure to challenge what appears to be a quite glaring matter: Anderson’s
“voluntary” excited utterance confession to the comrections officer after he was put on

suicide watch for attempting to kill himself while in custody. In my mind, there i1s

[J-15-2024) [MO: Todd, CJ] -2
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certainly a question as to whether such a statement, given by a person experiencing a
mental health crisis, can be voluntary, especially where, as here, Anderson gave this
statement after being in custody for nearly 12 hours without access to the counsel he
requested upon his arrest. Inexplicably, counsel made no attempt to argue this issue, or,
it seems, to evaluate the defendant's competency.

Unfortunately, this dismal advocacy illustrates long-standing issues with capital
representation in Pennsylvania and the great harm ineffective lawyering poses to capital
defendants. Former Chief Justice Saylor highlighted this very problem on numerous
occasions. See, e g, Commonwealth v. Johnson, 985 A 2d 915, 928 (Pa. 2009) (Saylor,
J., concurmng) (articulating “continuing concern” with the performance of counsel in
capital cases), Commonwealth v. King, 57 A3d 607, 636 (Pa. 2012) (Saylor, J.,
concurnng) (noting “we have seen more than enough instances of deficient stewardship
to raise very senous questions concerning the presumption(]” of effective capital defense
representation), Commonwealth v. Cousar, 154 A 3d 287, 314 (Pa. 2017) (Saylor, C.J.,
concurring and dissenting) (describing “a pattern of deficient representation that we have
seen in capital liigation in Pennsylvania®) (citation omitted) *

| strongly echo former Chief Justice Saylor's concemns. As such, | senously
question the death penalty's constitutionality and efficacy, given the truly dire state of
capital representation in this Commonwealth. Where the difference between a death
sentence and life sentence (or acquittal) largely depends upon the caliber of lawyer a
defendant happens to obtain, and where that difference is so vast, our capital system

? See also Saylor, Thomas G., Death-Penalty Stewardship and the Current State of

Pennsylvania Capital Junisprudence, 23 WIDENER L.J. 1, 22.35 (2013) (describing
numerous examples of ineffective capital counsel in Pennsylvania).

[J-15-2024) [MO: Todd, C.J] - 3
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cannot be anything but arbitrary. | save for another day the many other reasons for which
| believe the death penalty has no place in our Commonwealth.

[J-15-2024) [MO: Todd, C.J] - 4
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APPENDIX B:  Order Denying Application for Reargument
(Nov. 22, 2024)
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[J-15-2024)
IN THE SUPREME COURT OF PENNSYLVANIA

EASTERN DISTRICT
COMMONWEALTH OF PENNSYLVANIA, . No. 801 CAP
Appeliee
V.
DAVONE UNIQUE ANDERSON,
Appellant

.A.l.-l':!L

PER CURIAM
AND NOW, this 22™ day of November, 2024, Appellant’s Application to Exceed
Word Limitation is GRANTED, and his Application for Reargument is DENIED.
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APPENDIX C:  Transcript of Hearing on Suppression of Statements
(Deec. 27, 2021)

32a



v

R AR R e ae as ee
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CUMBERLAND COUNTY, PENMSYLVANIA
THE NINTH JUDICIAL DISTRICT

CP-21-CR-1964-2020

Proceedings held before the HONORABLE
EDMARD B. GQUIDO, P.J., Cumberiand County
Courthouse, Carlisle, Fernsylvania, on

December 27, 2021, in Courtroom Number 3.
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Ex. No. 1-A - Anderson interview
videc, part 1

n- m. 1". - Tfll'llll‘.“l‘ipt ﬂ! l'l

Ex. No. 2-A - Anderson intervicw
video, part 2

Ex. No. 2-B - Transcript of 2-A

Ex. No. 3-A - Anderscn interview
video, part 3

Ex. No. 3-B - Transcript of 3-A

Ex. No. 4-A - Anderson interview
in car, part 4

Ex. No. 4-B - Transcript of 4-A

Bx. No. 6-A - Corsiglia written
statement

Ex. No. 7-A - Miranda waiver (19:41)

Ex. No. 7-B - Miranda waiver (20:20)

Ex. No. 7-C - Miranda waiver .(21:49)
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THE CCURT: Okay. Let's decal with the issucs
that don't require evidence to begin with.

MR. MCOCORMACK: And actually we have some
acreements en some of those issues, Your Honor.

THE COURT: All right. %¥ell, lect's run down.

MR. MCCORMACK: If I rake the last rthing from har
brief or her motion dealing with the thef: chargec, the theft
docket, which --

THE COURT: All right. You agree that they are
severed?

MR. MCOCRMACK: We agree Lhat that would be
severed and tried separately. However, there ic aloo an
agreement that the -- some of the evidence of him using the
car going into Harricburg and those sorts of things would come
into the trial, but the jury would not make a determination on
that.

TH&E COURT: Yeah, as long as they -- okay. So
those charges will be triec separately. What about the
firearme charge?

MR. MCOORMACK: We alco agree that the tirearm
should be tried separately.

THE COURT: ALl riqght.

MR. MCCORMACK: Ox if the Court wanted, after the
Jury rendered a verdict cn the murder charges, we could give

additional tegtimony at that time and have Lhe jury make a
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second decision.

THE COURT: Try them ocparately,

MR. MCOORMACK: Okay.

THE COURT: All right.

MR. MCCORMACK: We also have an agreement
concerning the testimeny -- victim impact testimony. The
Comronwealth is going te prepare a liot of the witnesses that
we intend to introduce if we get to that phase and provide
that to the defense with a synopsis of what we understand
they're going Lo tectify to.

THE COURT: By when?

MR. MCCORMACK: When I gpoke with Ma. Eakin she
indicated a month prior to the trial would be ckay for her.

MS. EAKIN: That's plenty notice. That's plenty
of notice.

THE COURT: All right. So this ic the trial
schedule for May.

MS. EAXIN: May 2nd.

THE CCURT: May 2nd, o0 make it --

MR. MCCORMACK: The first Monday in April or the
first day of April?

THE COURT: Yeakh, #riday, April 1.

MR. MCOORMACK: Okay.

TEE COURT: All right. Ycur issue number 4 as far

a4s the death penalty being unccnstitutional, that's going to

$
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be denied.

MS. EAKIN: Understood.

THE COURT;: -- because the caselaw io clear. I
understand you did that just to preserve tha issue.

MS. BAKIN: Right. And, Judge, with regard to
disccvery, it is still ongoing. Actually we received
additional digcovery as late azs Thursday last weok.

THE COURT: WMWell, let's be clear on this,

Mr. McCormack.

MR. MCOORMACK: Yes, sir.

THE COURT: Get the ciscovery Lo her immediately.
| do not want to be in the pocition I have been in before
where I've got to preclude witnesacs.

MR. MCCORMACK: Yes, sir.

THE CCURT: [ aw not going to delay this trial,
Okay?

MR. MCCORMACK: And I don't wan: to delay it
either.

THE COURT: So what ic the purpose? Here we are

MR. MOCORMACK: Well, Thursday wago a witness that
I just discovered on Thursday, and immediately after getting
that information I turned it over.

THE COURT: Thal's been my problem in the past.

We discover witnesses on Lhe eve of trial.
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MR. NCOORMACK: VYes, sir.

FHE COURT: I end up granting continuances, and
then when I've had encugh of it I deny the witnesses, then you
guys appeal. I don't want that happening here, okay?

MR. MCCORMACK: I understLand.

THE COURT: 8o I'm going tc make it clear in my
order that any witnecses not discloced by the 1lst of February
cannct testify.

MS. EAKIN: Well, Judge, there i one issue Lhat
io going to be a problem, I think. W%e are waiting for the
resulls from the gun that was recovered trom the lab, Lhoge
types of witnoases.

THE CCURT: Pebruary lst is plenty of time,

MR. MCCORMACX: Yeah, I mean the only discovery
that I can think of that's outstanding at thie point is the
gun that was found has been sent =o the lab. I did ask our
lab to contact the Pennsylvania Stace Police Lab concerning
the ballistics on that gun.

THRE CCURT: I'm going to give a hard deadline,
March lst.,

MR. MOCORMACK: Okay.

THE CCURT: Okay? 80 either get it donc. We are
not going te be coming back in and getting additional --
actually I can give you the 15th. L's 6 wecke before trial

and 6 weeks from now.
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MR. MCCCRMACK: March 1Sth?

THE COURT: Narch 15.

M8. BAXIN: £o 1 guecss the cnly other issuec we
have now 1a the statementa.

ME. MCCORMACK: The slLatementc, yes.

MS. EAKIN: Right. And we are rcady to cake
testimony on that.

THE COURT: W®Well, the sequestration of the jury.

ME. MCCORMACK: You already ruled on that.

MS. EAKIN: Yeah, you alrcady ruled on that,
Judge.

THE COURT: Okay. So we are going tLo sequester in
the beginning if it gets to that point --

MB. EAXIN: At delib -- no, at deliberations.

THE CCURT: Ac deliberations. Ckay. All right
So I've ruled on that. khat about -- did I rule on precluding
the Cormonwealth from selecting a death gqualified jury? Do I
need ctestimony on that? We have got enough in the
allegations.

MS. RAKIN: 1 understand that.

THE COURT: All riqht. Sc I'll deny that. So we
will start with the following order:

AND NO¥, this 27th day of Decembar, 2021, it is
hezeby ordercd and directed as follows:

i. All discovery regarding the guilt phase must
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be provided (o the defense no later thar March 15, 2022. Any
discovery provided after that date will result in the
preclugion of the Commonwealth frowm presenting any evidence in
connection therowith.

2. 'The Defendant's reguest to preclude the
Commonwealth from selecting a death qualified jury is denied.

3. The defense reguest to have us rule the death
penalty to be unconstitucional is denied,

4. By agreement of the parties, all discovery
regarding the penaity phase shall! be provided te the defense
by April 1, 2022. The discovery shall inciude an exhaustive
list of the victim impact witnesses, alorng with a synopsis of
their testimony. Ko testimony cutcide the scope of the
synopsis shall be allowed at trial.

S. The Defendant's motion to sever Counts 4 and
S to be tried separately is granted, Thoce charges shall be

tried ssparately.
€. The Defendant's motion to sover 1944 Criminal

2020 is granted. Those charges shall be tried separately.
THE COURT: 8o that covers everything but the
suppression of the statements; is that correct?
MS. EAKIN: Correct.
THE COURT: So we will take testimony on that.

Mr. McCormack.
MR. MCCORMACK: Your Honor, at this time I would
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Whereupon,
MATTHEW CORSIGLIA
having been duly sworn, tecotified as tollows:

MR, MCCORMACK: Your Honor, we have certain audio
to go with the testimeny here today and we have a stipulation
between the parties that we have a flagh <rive that containec
all of thess items that we will put into the record. We also
have, as we will introduce as the witnesoes go through,
transcripts ot certain atatements thal they have done.

THE COURT: All right. The flash drive is what
exhibit number?

Mit. MOCORMACK: Exhikit Number 10 would be the
flash drive itoeif.

THE COURT: All right.

MR. MCCORMACK: And we have a breakout of what all
of the exhibits are.

THE COURT: Do you want tc list them and then --
and you agree to these?

MS. EAKIN: 1 aqgree to the flash drive --

THE COURT: Just tell me the numbecrs you agree to
or if it's shorter the nurxbers you don't agree to.

MS. BAXIN: No. It's the trangcripts. The best
evidence of all of chesc interviews is actually the flash

drives. We have some disputes with regards to what's on the

10
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transcript and that is why we are going to play you segments
of the flash drive.

THE COURT: All right. But you agree that the
transcripce can come in, but you den't neccessarily agree that
they are accurate?

MS. BAKIN: SExactly.

THE COURT: And you're golng to play me the
gections thal you disagree with.

MS. BAKIN: BExactly.

THE COURT: So I'll make the determination as to
what.'e accurate.

MS. EAKTIN: BExactly.

THE COURT: But if 1r's not been played, then you
agree that it's correct? You're making this much too
complicated. You agrec that the tranocripts are correct
exceplL for the portiona that you are goeing Lo play? Never
mind. Call your first witneso.

MR. NCOORMACK: At this Cime I call Matthew
Corsiglia.

DIRECT EXAMINATION
BY MR. MCOCRMACK:
Q Okay. Can you please tcll ua your name?
A Matthew Corsiglia.
THE CCURT: Pull that microphone right up to your

mask and speak into it, please. Thank you.

11
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TEE WITNESS: =thew Corsiglia.
BY MR. MCOORMACK:
Q And, Mr. Corsiglia, can you spell your last name for
us?
i can. It's C-o-r-g-i-g-l-i-a.

And currently what do you do for a living?

> ©o >

I work for Renawal by Anderson.

0 Prior to working for Renewal by Andexrson, at any
point in time did you work for the Cumberland County Prison?

A Yes, oir, I did.

Q And what was your position at the Cumberland County
Prison?

A 1 wac the cenior bocking officer.

Q All right. And as the senicr booking officer at the
Cumberland County Prison, on July 31st, 2020, did you come in
contact with Lhe Defendant in this matter, Davone Anderson?

A Yes, oir, I dad.

Q Can you explain to Judge Guido how you came in
contact with Mr. Anderason?

B Yes, 8ir. My shift starte -- I worked 1500 to 2300
hour shift, 3 tc Z1. I came on the shift at 3:00. Within
coming to the shift, after receiving everything from the prior
officer about the situation, everything Lhat was going on,
then getting all of my duty equipment, I saw Mr. Anderson

trying to tiec something around his neck in the cell. T rushed
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over to the celi. I called a code. I went into the cell,
pulled his blanket off of him and the thing that he was trying
Lo tie around his neck., which looked like to me the strape
from a tacemask that he had tied together.
THE OCOURT: So this is shortly after you came on?
THE WITNESS: Yes, #ir, it is. After I called the
code all responding officers came back anc the white shirts or
lieuteanante, and 1 even bPelieve Warden Shenk came back. He
wag changed out and then put into a suicide proof cell, Lhe
dry cell in the booking center.
BY MR. MOCORMACK:

Q Now, you say changed out. Was anything done with
his clothing?

A Yes, sir. Hioc clothing was all removed due to the
poccible suicide threat -- or, you know, what he tried to do,
whatever he was trying to do, just te keep the Defendant safe.
We remove all of che clothing. We put thew inside of a
suicide proof smock and give them a suicide procf blanket as

well.

Q Okay. And you said that he was moved to a different
cell then?

A That ia correct, yas. He was in booking cell one,
and then be was moved to the bocking dry cell, which has no

sink or toilet, just a cement pad.

4] Okay. And was he monitored clesely st that point in
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Line?

A Yes, sir. He was put on & halfl hour face-to-face
with another cfficer, and also right at nmy desk I also had the
CC TV right there with a camera facing inte his cell.

0 Now, at any polnt in time while you were on duty did
Mr. Anderson reguest to speak with you?

A Yesa, sir. It was later on in the night. I want to
say around 1845 te 1900 hours he tapped on the cell door,
called me over to his cell, and he said he wanted to confess
gcnething. I told him one second, because I don't like to get
involved in defendants and their court cases oo I don't have
to get subpoonacd to come te court, and I contacted County 911
te get. in touch with Detective Dolan or Detective Miller.

2 Now, let me juct clarify something. You said 1845
tc 1900. That's 6:45 p.m. to 7 --

A -- o 7:00 p.m., that is correct.

Q Sc at that point in time he indicated that he wanted
te confess something to you?

A That is correct.

Q Now, you say that you went somewhere and did
sonething. Tell us what you did.

A 1 just walked back over to my desk. 1 called County
911 and reached out to either Detective Miller or Detective
Dolan, and when I finally got ahold of them I told them he

wants to confess. As soon as I hung up the phone he tapped on
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the cell door again and he called we over, and that's when he
astated I killed chem both.

Q I killed them both. Did he say anything else?

A 1 asked him what did he say, and then he said I
killed then both, ard he menticned two names, and I'm not osure
what the names were Lhat he stated at the time.

Q Ckay. AL that time, when he says I killed them
both, were Detectives Dolan or Miller evan at the prison?

A Trey were not. They were en route to the prison.
After that I contacted County again to reach out to Detective
Miller and Detective Dolan, and 1 wanted te pass along what I
just was tcld.

Q Okay. "That second thing about I killed them both?

A Yes, sir.

o All right. 0o at some poinc in time do either
Detective Miller or Detective Dolan interview you about what
-= your interactions with Mr. Anderson?

A Yes, sir. 71'm not sure of the approximate time that
they arrived to the booking center, but once they arrived I
greeted them and I told them everything that he said to me,
and Detective Miller pulled me to the back of Lhe booking
center and started interviewing me | believe while Detective
Dolan was interviewing Anderson.

2 Did you also write a report or scoe type of incident

report in this matter?
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A Yec, cir, I wrote an incident report.

Q All right. What's Exhibit €-A -- I'm going to show
you what has been marked as Exhibit 6-A. Do you recognize
what. that is?

A Yes, sir. That ies ay incident report that I wrote.

MR. MCCORMACK: Your Honor, the Commonwealth would
move for the admission of 6-A.

MS. EAKIN: No objecticn.

THE COURT: [t'c admitted.

(Commonwealth's BExhibit €-A was admitted into
evidence.;
BY MR. MCCORMACK:

Q All right. Just so we're clear or the record, gso
there's no confusicn, the perscn you werc speaking with, is
that person, who said that I killed them beth, is that person
present in the courtroom today?

A Yes, Lhey are,

o And whkere is he?

A It's ¥r. Anderson sitting right over here.

MS. RAKIN: Stipulate tc my client.
MR. MCCORMACK: I den‘t have any furcther quectionc
at this time.
THE COURT: Mo. Eakin.
CROSE EXAMINATION

BY MS. BAKIXN:

16
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) All right. So the G is silent in your name,
Corsiglia?

A Tes, ma'am.
How long did you work at CCP?
A little over 7 yecara.

And were you aiways .n the bcoking area?

> O » ©

The first year, maybe year and a half, I was on Lhe
secure side of the prison working the blocks,

Q Okay. Uo you remember what time Davone was actually
brought to the prison?

A That I do net. All's I know is when I came on my
shift, I punched in at 2:53, and he was alrcady in the back of
booking when I arrived.

Q At 2:42 in rhe worning or did you say eavening?

A No, no. Ir the atterncon.

Q Oh, all right. And what was his behavior when you
first saw him?

A He was just --

c How would you describe it?

A He was Just sitting on the flocr avoiding the cell
door and trying to aveid the window and trying to cover
himselfl, and he was just sitting on the floor just hunched
over. If you were standing in the booking center and looked
over Lowards the cell, you could not see him siltting there.

Q What drew your attention to him when you believed he

17
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was trying to put something around his neck?

A By the camera. The way Lhe camera is set up, it's
in the very back of the cell, and I looked over al the camera
ard I just caw his actions and I caw comething -- I want to
say it was yellow that was in his hand, and I saw him go like
this and then also try pulling the blanket over hls head at
the came cime.

Q At that peint in time, and thic is back in 2020,
were you providing masks to immates that were brought in?

A Yes, wa am

4] Were you giving them more than one mask?

A Ke, just one mask.

Q I thought you said you thought -- I thought I heard
you say you saw him Lying two togelher?

A The rwo siraps.

0 Oh, ckay.

A Yeah, like my mask has two straps, yco, ma'am.

Q All right. And at that point you said you called a
code. What does that mean?

h A code -- if there's any disturbance inside the jail
ycu call a code bius, if arn :nwate's trying to harm them self
or if inmates are fighting.

Q S0 you were concerned about his mental health at
that point?

A I was concerned abour his safety, yms, ma'am.

18
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Q All right. So the guards all come in, you strip him
down. Was he cooperative during that?

A From what I remember, it was actually Lieutenant
Palmer that took him into the back of the booking into a
shower, and he was refusing to get out of his clothes., I
remember Lieutenant Palmer having to remove his clothes from
him, but I was not a part of that. I was standing on the
outside,

Q And then you described this euicide suit. Is that
commonly reterred to as a turtle guit?

A A3 a turtle suit, yeos, ma'am.

Q And what's the reason somebody's put into a turtle
suic?

A it's to prevent them from committing suicide from
hanging thewmselves.

Q 80 that was a concern?

A Yeo, ma'am,

Q All right. Once he‘s put inte thie turtle suit, you
Say at approximately €:45 he wanted your attention or you
could tell -- what precisely did he do?

A He otocod up at the cell door and he tapped on the
cell door glass.

Q Ckay.

B And he called -- and he waved we over.

Q And when he's in the cell and you're outside, can

19

S5la

— i —— ———




12

13

14

15

16

17

18

1%

20

2

22

23

24

25

you hear what he's saying to you?
A I can.
Q 8o you didn't cpen Lhe door?
A 1 did not.
Q And your testimony was ke says to you I want to

confecs something, rigqht?

A Yes, ma‘am.

Q He didn't ask for the police?

I He did not.

Q You were the one who went and summcned the police?
A That'as correct.

THR COURT: As a matter of faclL, 1 understand your
restimony was that he said he wanted to confess something to
yeu?

THE WITNESS: No, he never said he wanted to
confeas it to me.

THE CCURT: Okay.

THE WIUNESS: ke just sa:d he wanted to confess
something.

THE COURT: All right., Got it. Go ahead.

BY MS. EAKIN:

Q Then you testified that you immediately called
County racic te try Lo contact Detectives Miller or Dolan,
right?

A Yee, ma‘am, 1 called County 511.

<0
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0 Why were you specifically trying to contact Miller
or Dolan?

A Because from what T was told, that these are the two
officers that brought him in that were handling the case that
was going on with him, s0 1 wanted to get in contact with
those two officers.

0 All right. So you believed that Miller and Dolan
were the cnes that had arrested hix on the receiving stolen

property and unauthorized use?
A Yes, ma'am. I didn't even know anything aboulL that

charge. 1 was told why he was there and we are waiting to
find cout something slge Lhat was going on with him. That's
all I was told.

Q What were you told that he was there for?

A I wa3s jusc told that we were holding him for
Carlisle pending an investigationm,

0 All right. Did you know it was for a theft or for a
homicide investigation?

A I did not know either of them, no, ma'am.

Q All right. But you somchow Xnew Miller and Dolan
were invclved?

A Yas, ma‘am,

c Then after you call %211 or County radio, did he
summon ynu back over?

A Yes, wa'am, he did.

al
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Q@ And that's when you say he sald to you, I killed
them both?

M Tas, ma'an.

Q Are you sure that that was the entire subscance of
the communication?

A Yen, ma'am,

Q Are you certain he didn't say they think I killed
him both?

A I am cercair, yea, ma'am

Q And then you're confused about the namesa. 1 believe
in your report you said that you thought the name was with a
C, maybec Calie or Carley, and with a T; those were Lhe names?

A Yes, ma'am. Becausa when he -- after he said thac,
I killed them both and he star-ted menticning their names, he
ended up looking down, and I couldn': hoar the last sentence
of what ho atated.

Q All right. S0 as soon as these ctatements were made
to you, Dolan and Miiler got to the prison, and I believe you
said that NMiller interviewed you?

2 Yes. ma'am,

Q And ke was wearing his body cam, so it's all on body
cam, right?

A That I am nol sure.

Q And you said you believed that Dolan then went in

and was talkXing te Davone by himself?
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A That, I am not sure, bulL I'm fairly certain
Detective Dolan did pull him ocut into one of our DUI rooms,
which is all recordings as well, but at that time I was being

interviewed by Detective Miller.

[+ All right. 8o Detective Dolan would have been alone
with Davone for a period of time until Miller was finished
with you?

A He would not have been alone, there would have been
an officer right outside the docr. One of our statf at the
priscn would have been cutside the door.

Q My point ig that he was in the room alone with
Davone prior tc Miller entering?

A I would say yes.

MS. XAKIN: I don't have anything elee at this
point.
THE COURT: Thank ycu. You may be excused.
MR. MCCORMACK: Actually I have cne follow-up.
REDIRECT EXAMINATION
BY MR. MCOORMACK:

Q As to where Detective Dolan was when you were being
interviewed, you were being interviewed where?

n I wags in the very back cf the boocking center. So T
don't have access to any of the cells or anythirng.

Q And you didn't see the cells?

A I did not.

23
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Q 8o you did not see Dolan in there by himself with

the Defendant?
A That is correct.

c Okay .

THE COURT: Any follow-up on that, Mas. Bakin?

NE. BAKIN: Mo, air.

THE COURT: Thank you. You may be excused, sir.

THE WITNBSS: Thank you, sir.

THE COURT: MNaxt witness.

MR. MCCORMACK: Jason Sweerey.
be excused?

THE CCURT: He “Yt

MR. MCCORMACK: Thank ycu fer coming in.

Whareupen,
8G7. JASON SWEBNEY

having been duly sworn, testified as follows:

DIRECT EXAMINATION
BY MR. MCCORMACK:
Can you tell us your name, please?
My name g Sergeant Jascn Sweeney.
And by whom are you employed?
Cumberland Councy Frison.

o > © > ©O

lagt name tor us?

A Yes. S-w-e-e-n-e-y.

26
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And you're currently a Sergocant?
Yes, sir.

@  Back in July of 2020, what rank did you hold at that
tima?

A 1 waa corporal.

o] Af a corporal at the Cumberland County Prison, what
are your responsibilities?

B My responsibilities pretty much entail the overall
operation of the instituticn, making sure that if -- it s my
responsibility on any given day to be able to kandle all
Opérations pertainirg to anything from the records, booking
department, security, staffing, those sorts of things.

Q Does Lhat also include interacting with some of the
inmates?

A Very wuch 80, ves, sir.

Q On July 3ist of 2020, when did you come on shift?

A My ahift wac scheduled to start at 1500 hours.
Typically -- that day T was scheduled tc shift lead, which
means I was operating the tacility by myself. So I typically
come in early, around 2:00, catch up on e-mails, get briefed
trom the previous shift, anything pertaining to previous
isoues or anything I micht need to be made aware of.

Q Were are you made aware of the arrival of a prisoner
by the name of Davone Anderson?

A 1 wae inforwed that there was -- that he would be

25
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here. I believe at the time whenever I did get in that he was
already there. I don't believe that the presvious shift leader
was aware that they had brought him in.

Q Dkay. S0 -- and I want to make aure. [ don't know
if 1 said this. We are talking about July 31st of 20207

A Yes, air.

Q Okay. 5c were you familiar with Mr, Anderson prior
Lo July 31sL?

A Yes, oir.

Q All right. You had seen khim before?

A Yas, air.

Q ALl right. And you had interacted with him
previcualy?

A Yes.

o] Okay. You say you believe he may have already been
present when you came on saift. Did you have an opportunity
to ace him on July 3lst of 20207

A I aid go back. We have -- the intake portion of the
faclility is the booking center. That's where anyone obviously
gets - the police departments bring them in, and that's where
they're housed until they can be processes to be then booked
into the facility through our records department, and then
from there taken over to our medical department, get medical
backgrounds, and then they are housed in our classificalion

unic.
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o} When you first saw Mr. Anderscn, how did you wind up
interacting with Mr. Anderson?
LY I saw Mr. Anderson in a holding cell,
THE COURT: About what time was this? Was it
after your shift started or before?
THE WITNESS: sSlightly before I actually punched

THE COURT: Geot it.

BY MR. MCOORMACK:
Q And let's put it this way, how wac he dressed at

that time? Waa he in regular clothes or was he in a suicide
smOCk at the time when you first saw him?

A Hé was in the clothing that the officers who dropped
him off -- vhatever he was wearing that day.

Q2 What somecone might call atreet clothes?

A Yes.

+] Ckay. So when you first saw him -- can you describe
for Judge CSuido what the interaction was like when you Eirst
saw him and how you wound up speaking with him?

A 1 kad noticed that he seemed cut of sorts, if you
will. PFe seemed o be, you krow, kind of emotional, up, down.
He was crying a little bit, He was -- his appearance just
feemed tO De a little disheveled. ALt that time he had then --
you know, he had seen that I was there, and he had said
something te one of the booking officers asking if he could

27
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speak wich me.

Q All right. And did you wind up speaking wirh him?

A Yas, sir, I did.

Q Now, you said he was cut of sorte. Out of sorts as
compared te what?

A Any previous interactions that I have had with
Mr. Anderson, he's a very reserved individual. I mean he
docan’'t say a lot. He's -- you know, always seems to be, you
know, fairly pleasant, you know. Hello. Please. Thank you,
you know. But very guiet. 8o it scemed very off to me that
he was, you know, ac worked up, if that's the right way of
caying ic.

Q And I think you said at some point he was crying
even?y

R Yes. Yes.

Q So when ycu were talking with him, what were you
talking about?

A Well --

C You said he wvanted to speak with you?

IS Yes. And I entered the cell. I said, Mr. Anderson,
how are you doing? And he's like, you know, look, man --

MS. BAKIN: [I'm sorry. 1 can't kear you,
THE WITNESS: He said, lcok, man, this just --

Lthis isn't gocd. I mean, like I don't know what I'm suppogsed

tc do. Like what am I supposced t¢ say? And I said, I don't
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know, I mean, you know, whai's going on with you because you
seen to be like -- you're not you. And at that time he had
expressod to me that ne hacd not slept for a few days. He had
said that he had a lot of ccotasy, smoked some weed, you know,
and we kind of conversed a little bit.
You know, I'm like, okay, so, you know, listen,
you know, this isn't you. Are you going tc be okay? I mean I
have to make sure that, you know, you're not going to do
anything, you know, hurt yourseclf or anything, and he was like
no, ng, no, I'‘m not geirg to do anything like that.
I said, okay, do you need like something to eat?

I mean, you know, do you need like a drink? 1Io there anything
I car do for you? And he was like, man, I juast -- you know, 1
need a call, and I explained to him that T would not be able
to do that at the time. I would be able tc give him a call
after he was proceascd, and il he was going to be remanded to
the facility, than T would be able to get him on the phone.

Q Did be indicate who he wanted to call?

i After a little while he had said, you know, would
you be able to ask them to come in so I can talk to them?
And he was referring to the detectives, because they had then
arrived.

Q Ckay. So at some point you mentioned that you had a
conversation with him about his emotional state and you were

concerned about his emotional state. We heard some teslimouy
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about him at some point in time with a mask or sceething
around his throat. Were you aware of that situation?
A Yes, sir.

THE COURT: Did that occur before or after you
gpoke with him?

THE WITNESS: That occurred after.

THE COURT: All right.

THE WITNESS: One of the main responsibilities
when you are a ghift lcader -- I had other duties. I had
spoken with him. I went back over to the office to start
gctting paperwork together, handling e-mails, those sorts of
things, and that was right around 1500 arsa.

RY MR. MCCORMACK :
lp.n.?

Q

A Yes.
Q Okay.
A

At that Lime, I believe it was Officer Corsiglia had

called for a code »lue, which in the fucility means that we
have an emergency situation and we need staff to be able to
respond, at which time I did. We went back to the booking
center, and Offjcer Corscigiia rad informad me that he had
takern one of the elastic straps from a mask and placed that
around his neck.

L+ S0 is it at that point in time when he's put in what

people routinely cail the turtle suit, that suicide smock?
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A Yes, cir. At that point we're required for --
obviously for their own safety -o be able to rtake preventative
measures, and the directive was given to change him into a
suicide smock.

Q Do you become aware at gome point atter that that
Detectives Dolan and Miller, or some detectives from the
Carlimle Police Departwent, arrive and cpeak with
Mr. Anderoon?

A Yes. Yes.

Q Now, we have been talking about =--

THE COURT: Excuse me. Did you ever tell anybody
before the detectives arrived or after they arrived that
Mr. Anderson wanted to speak with them?

THE WITNESS: 1T di:d not, no.

THE COURT: All right. Go ahead, Mr. McCormack.
HY MR. MCCORMACK :

Q Sc after the detectives arrive and speak with him,
do you have a gecond interaction with Mr. Anderson after the
detectives ppecak with him?

A Yes.

Q And can you describe that for Judge Cuido?

A S50 one of the booking officers had asked, do you
have a minute, Mr. Anderson would like to epeak with you.
Cbviously at this point my concorns are elevated because my

Primary job at this point is the care, custody, and control of

3l
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the individual. If 1I'm remiscs in any cof my duties and
ccnething were to happen, cbvicucly I'm going to have some
pretty bad consequences occur.

S0 I go in. I gpeak with him. He said, man, look,
Sweeney, this is my life, man. Like I need tc call my mom.
And I said l:ieten, I said, I can't put you cn the phone, but,
you kncw, we kind of already talked about that. 1 can only do
that after, you know, we 9o ahead and we get you processed in.
And he's like, man, T just don't kncw what I'm supposed to do.
And at that point I told him, you know, lock, you know, you're
all over the place still. I mean you're very worked up.
You're very agitated. And [ understand the graviiy of the
situation.

- Said, you kncw, listen, it you Xnow anything, if you
undergtand what's go:ng o and why you're here, you need Lo
say something because if you keep anything inside of you, that
weight will crush you. I said, it's just a cimple matter of
just being truthful. I scaid I don't know what the situation
is. I don't know what the background on it is, I said, but
you know, I'm not trying to rell you what te do. I'm just
trying to give you just golid advice. You speak the truth and
it will get a lot of that weight off your chest.

And at that point he kind of put his head down and he
ncdded, and he said, would you be able to ask the detactives

to come back in? At that point T had exited the cell, and I
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had said that he would like Lo speak with the detectives.

Q And as far as you know, do the detectives speak with
him another time?

A Yes.

Q All riqht.

THE COURT: Okay. T need to know timee on this.
When's this -- when did this last conversation take place
approximately?

THE WITNESS: Your Horer, I would be really hard
preased to be able to gqive you a time because during the midst
of all of thic I am still trying to perform cther dutiee over
on the secure gide of the facility. It would be really hard
for me tc be able to even say.

THE COURT: All right.

BY ME. MCCORMACK:

Q 1f I could try to clarify things, if not by time, by
events. Defore you come on shift is when you have your first
encounter with him and he's atill in strect clothes?

THE COURT: 1 got all of that.

BY MR. MCOORMACK:

Q Okay. The lact time that you were describing, that
occurred after you had already acknowledged that he had
already gpcken with the officers?

A That's correct.

Q Okay. The person that you were speaking with that
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day, the cocnversation ycu were having in that cell, is that
peraor present in court here today?
A Yem, sir.
Q And could you just tell us where he is?
A Mr. Andergon.
MS. EAKIN: = stipulate.
THE COURT: All right. Yeah, we don't need to do
that anywore.
MR. MCCORMACK: Okay. I wen't. I have no further
questions at this time.
THE COURT: Ms. Eakin.
CROSS EXAMINATZON
BY M3. EAKIN:
C All right. Sergeant, how long have you been
enployed with CCP?
A About 11 1/2 years,
And when were you promoted tLo gergeant?
Back in August.
ot 20217

Of '21, yes.

c » O > O

Ard in your new capacity you xnow the importance of
advising the authorities of any incidents that occur at the
=ison that might be of interest in their case, don't you?
A Yes.

Q ¥hy i3 it that you were only cantacted about this
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case last wack?
A I would not even be able to give you an answer
pertaining to that, na‘am.

Q Who contacted you?
A I was talked to by the warden. MNr. Shenk had paid

that I would be aspcaking with the 0. A.'s office, and that
there was a posa.bility of being subpoenaed for today.
THE CCURT: After that second conversation --
THE W.ITNBESS: Yes, oir.
THE COURT: -- did you actually ask the detectiveco
to come back in?
THR WITNESS: Yes. VYes.
THE COURT: Okay.
BY MS. FAKIN:
Q Again, why -- who i9 it that contacted you within
the last week about your knowledge of this case? Who exactly

did you speak to?
A I belioave iL was Lthe D.A. who had contacted me then.

v} Who had you spoken to before the D.A. that knew you
had any information?

A No one that I spoke te. I was not contacted about
anything.

Q You weren't contacted by Detective Dolan?

A No, I was not.

Q You weren't contacted by Detective Miller?

i5
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A Ne, I was not.

Q The warden just out of the blue said, ch, by the
way, we think you have informat‘on abeut the Davone Anderson
case?

A Yes. Apparently through conversation, I believe,
with scmeone eloe, because I was the shift leader on that day.

¢ And really I m not trying Lo belabor that. That's
what I'm trying o find cut.

THE COURT: But you are.

THE CCURT: He already told you he doesn't know.

NS. EAKIN: Wall, cbviously somchody knew, and
scacbody was talking about this because he never made a
report, He's unclear on times.

THE COURT: Are you asking a guestion or are you
talking to me?

ME. BAKIN: 1I'm asking him who ke talked to
recently about this case?

THE COURT: He answered that. He doesn't know.
Do you know anybody you talked to?

THE WITNESS: No, Your Honor

THE COURT: All right.
BY MS. BEAKIN:

0 All right. Ycu said that when you're the shifc
leader ycu usually come in early, around 2:00; is that right?

A That's cocrrect.

ié
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Ard you cleck in at that point?

Nc, ma‘'am.

You don‘t clock in then until 3:007
Yas, ma'am,

All right. And once you clock in you said you saw

Davone in the holding cell and ke still was in his street

clothes, right?

A

Ha wasa in strect clothes whenever 1 had gone back

the first time. Right around the time of the shift change,

which would be 1500 hourg, or 3:00 p.n., is when the situation

occurred tc where I wac notified that he had a piece of

elactic around his neck, at which time we had to have him

changed over intc a suicide smock.

o » © » ©O

A

Ias there videc in the bocking area?

There is, yes, There is cameras.

S0 thie should all be on video, right?
Yes, it should be.

And iz there audio in the booking center?

There is no audio unless you are in one of the

specialized rooma that have audio and video recording that we

use for

Q

UT processings and thoee sortes of things.

Was Davone in one of those special rooms with Lhe

audico and video?

A
Q

Not during any time that I spoke with him, no.
All right. 80 it would not be memorialized -- these
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conversations that he had with you and/or Corsiglia would notl
have been memoriailzed audibly?

A Ne, I do not belleve go.

Q But there should be video available?

A There should be, T believe, yes.

0 And you wil)l certainly turn that over to the
District Attorney's office?

MR. MCOCRMACK: That videc's alrcady been turned
over to the defense.

MS. EAKIN: It must be buried on the drive.
Thank you.
BY MS. EBAKIN:

Q You said that he pcemed a bit out of gorte. Those
ware your words exactly. Had you had prior interactions with
the Defendant?

Y Yes, wa‘'am.

Q All right. And how -- I'm assuming at the prison?

A Yes, mwa'an.

Q How was his demeanor different than the other times
ycu have geen him?

THE COURT: 1Is your anawer going to be different
rthan it was on direct?

MS. EAKIN: Judge, T have a point herw.

THE COURT: Then make jt. He's already testified

on direct.

EL]
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MS. BAKIN: I know.
THE COURT: You're allowed tc lead, Ms. Eakin.
BY MS. RAKKIN:

Q Did he appear to be on drugs?

A In my experience of dealing with individuals, he did
appear to be under the influcnce of some sort of substance,
but I would not know that, what it might be, until we would
have had the opportunily to be able to perform a urinalysis.

] At the point you saw him initlally, had he already
been arraigned?

A Ne, I don't -- he wap brougnt in. The arraignment,
I believe, was to be done by video by Judge Birbeck. Now,
depending on what time that may be, I really wouldn't be able
to say because they run an a.m, and a p.m. time.

Q What was your understanding as to why he was in
cugstody when you firct caw him?

o In conmnection with a peoosible homicide.

0 aAll right. 8o you knew at that -- very early on
that he was under investigation for possibly homicides,
correct?

A Yeah.

Q And did you know that Miller and Dolan were

B ¥o. I had no idea who the detectives would be.

c You said that Davone reguested -- or tec one of Lhe

k1
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booking officerc taat he be allowed tc speak with you. That
was your initial cestimony, right?

THE COORT: Which time are you talking about?
BY MS. EAKIN:

Q The initial -- the initial whan he's still in his --
let's sce. He's still in hiec street clothes, the detectives
have not arrived yet. The first interaction you had with
Davone?

A Yeo.
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o All right. What booking officer said that to you?
A T believe it was Officer Corsiglia.
o And that's whan he explained o you that he hadn't

slept and you were concerned about him, right?

A Yes, ma'am.

Q How close in time -- or you don't recall times.
Would it help you if 1 Lold you that the first interview with

Dolan and Miller started at approximately 7:17 p.m.? Does

that help you with your tiwes?

A Honestly, ma'am, there is quite a number of duties
that I perform, and I really don't even -- [ am very buay
going back and forth and being able to handle things and
address cther issuec. It becowes a liltle tense, especially
during COVID, because we have decontaminaticn processes and
thirga that need to be done and areac that need to be cleaned,

reliefl for staff, scheduling iccuec --
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Q I understand all of that, but T mean if you got to
the prison around 2 --

- Okay .

Q == the officers -- I'm tellino you the detectives
did pot start talking to him until 7:17 p.m.

A Okay .

Q All right. So see if that helps you. And according
to that interview -- that first interview lasted about 40
minutes?

A Okay.

Q All right. So now we get to when you -- the second
time where you say that, again, he requests to talk to you?

S Yen.

9] Were ycu aware of what had gone on in the interview
room with Miller and Dolan?

A No, ma'am.

C Are you aware that he invoked his right to counsel?

THE COURT: It he's not aware what wont on in the
interview room --
TEE WNITNESS: I am not present inside of the

interview room.

BY MS. EAKIN:
Q All right. So you didn't have any coaversations

with Miller or Dclan afrer the fact?
A I believe that at some point when he had reguested
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to specak to me again I had -- they were in Lhe booking center,
and I just simply said, okay. Io it okay that L go in and
speak with him bscause he's requesting to talk to we, and I
don't -- 1'm nct trying to, you know, get into anything, and
they said, ao. No, that's fine. You know, he had ended the
first interview with them. Sc I proceeded tc go ahecad and go
in and speak with hin.

Q 80 you communiceted to Miller and Dolan that you
were going in tc talk te Davone Anderson, right?

A Yes, because he had requested to speak.

(4] All right.

A Thet is correct.

Q All zight. And chen Dolan and Miller didn't leave
the booking center, they didn't even leave the prison, did
they?

A No, not that I am aware of.

Q They just stayed in the booking center while you
were talking to Davone; is that correct?

A Yes, in a room by myseif with him,

[ A1l right. And that's when you went into Davone and
you encouraged him to get this off of his chest and to do the
right thirg, risht?

A I kelieve that what 1 had said was if you have any
knowledge of this, it would be in your best  nterests to just

say somsthing and tell the truth because if you try and carry
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this, that weight will crush ycu.

Q And you're fully aware that they are talking --
Miller ancd Polan had talked to him aboulL murder, right?

A Weli, based off of the charge that he was brought in
for, I am assuming that what trancpired in the -- when they
talked to him would be pertaining to the murder charge.

MS. EAXIN: May I have a minute, Judge?
THE COURT: Yeah.
BY MS. BAKIN:

Q Wore you aware of the fact that he wasn't even
charged with the homicide?

A I wan under the impression that he was beinq brought
in for that charge. Like I said, I doen't get involved with
going cack there unless I need te make an obaservation based on
his safety.

Q All right. And then he says to you, according to
your testimony, tell them to come back in?

A Yes, he did.

Q And according to the evidence, that next interview
gtarted at 8:19, which would have been basically 18 minutes
latexr after the first interview of Dolan and Miller; does that
sound about right?

A Okay. Yeah, 1 would asgune sc. Like I said, I'm a
little bic fuzzy on times here.

Q Right. Did you have anymore interaction with Davone

13
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after those -- that last interaction?

HNo. No, we had -- when he was done with the

interview, we then had to take hia cver to our medical

departnent so that he could be given his medical intake, and

tken from there he would have then been taken down to our

classif

ication unict.

MS. EAXIN: Thank you. 1 don't have anything

further.

minuLe

resumed

THE COURT: Any follow-up?

MR. MOCORMACK: No, no follow-up guestions.

THE COURT: Thank you. You may be excuncd.

recess. We will reconvene at 11:€0.

(A recess was taken at 10:5%5 a.m., and court

at 11:00 a.m.)

AFTER RECESS

THE COURT: Next witnese.

MR. MCCORMACK: Thomas Dolan.

Whereupon,

DETECTIVE THOMAS LOLAN

having been duly

BY MR. MCCORMACK:

Q

for us.

A

aworn, teotlified as follows:

BCT KXAMINATION

Five

Pleace tell us your name, and spell your lapct name

Theaas Dolan, D-c-l-a-n.
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And by whom are you employed?

The Carlisle Borough Poclice.

Kow long have you worked for the Carlisle Police?
A iittle over 16 years.

What rank do you currently hold?

Detective.

And how lonq have you been a detective?
Approximately 4 years.

Four years. In July of 202C, on July 3ilst of 2020,

were you so employed with the Carlisle Police?

A

C

Yes.

And were you involved with an investigation into the

death of sither -- if I recall, it was Sydney Parmelee?

A

* O » D

<

Yeo.
All right. When was Sydney killed?
She was killed in early July. 1 chink July Sth.

July Sth of 20207

Yes.

Ckay. As part of that investigation, did you become

aware cf a cocend death at the end of July?

A

Q

A

Yes.
And whose death was that?
That was Kaylee Lyons.
THE COURT: The focus of this hearing is on the

admissibility of the statements. 3¢ could we start at the
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arregl? I don't

MR. MCCORMACK.:

need --

Your Honcr, I'm going right into

the -- to him golirng to the prison.

BY MR. MCOORMACK:

Q 50 when you were investigating thece two deaths, did

you have an opportunity at some point in time to go to the

Cumberland County Prison and speak with a person by the name

of Davene Anderson?

A Yeu.

Q And how did you wind up going to the prison? What

circumatances brought ycu to the prison?

pt 1 was called by Officer Corsiglia, who said that

Mr. Andorson wanted Lo spesak =o police.

Q And based on that information, what did you do?

Myself and Detective Miller went to the prison.

A
Q And when you went to the prison, what occurred?
-

Ay we were walkinzg in, I remember that Officer

Corsiglia said that he had already confessed and said that he

had killed both girls.

Q That's what Officer Corsiglia told you?

A Yes.

¢ All riqat. Sc you get that information. What do

you do then?

A We went inco one of cthe DUI rooma. They brought

Mr. Anderson in,

and thenh we started “o interview him,.
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Q Now, as part of interviewing him, did you preserve
that interview in any way, shape or form?

A Yes, it was recorded on one of cur body cams.

Q All right. And wac the Defencant aware that he was
being recorded?

A Yes.

Q And that recording -- was that recording preserved?

A Yes.

MR. MCCORMACK: Your Honor, by stipulation, the
recording would be -- the Commonwealth would move for the
admisaion of the recording as Exhibit 1-A.

MS. EAKIN: No cbjecticn.

THE COURT: It's admitted.

(Commonwealth's Exhibit 1-A was admitted into
evidernce.)

BY MR. MCOORMACK:

Q Ard I'm going to show you what'a been marked as
Exhibit 1-B, Gc you recognize what that is?

A Yea. This i a transcription of the interview,

Q What we are calling the first interview, which you
were just describing to the Judge; is that correct?

A Yes, correct.

MR. MCCORMACK: All right. I would move tor the

admisailon of Exhibit 1-B.
MS. EAKIN: Again, it i5 the tranocript. I'm not

&7
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agreeing to the entire contents.

THE COURT: You'vre going tc point out to me --

MS. EAKIN: I am, Your Honor.

THE COURT: -- the parts you 4o nobt agree to.

M5. EAKIN: Given the opportunity, ves.

THE CCURT: All right. So it's admitted subject
to the disputed portions.

(Commonwsalth'c Exhibit 1-B was admitted into
evidencze.)

THE COURT: Do you want to pass that up?

THE WITHNEES: Yes.

THE COURT: Sc if we've going to play the video
recording, 1 only need co see the disputed portions. I don't
need to see Lhe whnle thing.

MR. MCCORMACK: Your Honor, at this point in time
the Commonwealth -- although we wanted the recording as part
of the record, we're not going te play that particular
recording unless there's portions that are reguested.

THE COURT: Well, thar'a what I just said.

MR. MCOORMACK: Okay.

THE COURT: &8he's disputing some portions so we
are going to have Lo play thew --

MR. MCCORMACK: Ckay.

THE COURT: -- if they ara disputed. Do you have
the portions cueved up?

4H
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MS. EAKIN: We have it by time. Their computer's
the only cone that is going to work so I will have te tell her
what time I want to listen to. I can go tc the time, yes.

THE COURT: All right.

BY MR. MCOCRMACK:
Q All right, Deteclive, 80 when you speak with
Mr. Anderson is there anyone elge present at that time?
A Yes, Detective Miller.
Q And when you opeak with him, does anyone go over his
tituticnal rightas, routinely called his Miranda Rights?
A You.

THE COURT: [# this all in the transcript?

MR. MCOORMACK: 1It's all in the video.

THE COURT: It's in the transcript, right?

MR. MCCORMACK: 1It's in the transcript.

THE QOURT: And on the video?

MR. MCCORMACK: And it's on the video, yes.

THR CCURT: 1I'wve already acdmitted the transcript.

MR. MCCOORMACK: Okay.

THE COURT: I don't need any other guestions as to
what's in the transcript other than the disputed portions.

MR. MCCORMACK: Okay.

THE COURT: Okay?

BY MR. MCOCRMACK:
2 So at some point in time --
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MR. MCCORMACK: Well, vou do want testimony,
however, concerning when the interview ended; is that correct?

THE COURT: Yes.

MR. MCCORMACK: Okay.

THE COURT: Unless it'e on the transcript.

MR. MCCORMACK: The entire videc is transcribed so
everything is cn Lhe tranacript.

THE COURT: Then I'm going to read it.

MR. MCCORMACK: Ckay.

THE COURT: If you need an explanation other than
what's in the transcript, he car explain.

MR. MCCORMACK: Okay.
BY MR. NCCORMACX:

Q 80 at socne point in time does that interview with
Mr. Andarson and?

) Yes.

e All right. During Lhe course of that interview,
does Mr. Andersgon make any inculpatory -- gubstantial
inculpatory statoemcnts? And I'm calking about the flrst
interview.

.} Can you clarify exactly what you ra asking me?

Q Does he make any -- does he confess during that
firat statement?

A NO.

Q All right. BSo when the first interview ended, what
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happened next?

A We stopped the interview, and then we went out into
the bocking center. Dececrive Miller gtarted to interview
Ofticer Corsiglia, and then I was notified that Mr. Anderson
wanted to speak to police again.

Q All right. Do you then speak with Mr. Anderson a

seconc time?
A Yea.
Q Again, where is this interview being taken place?
A The aame interview room, in DUI Interview Room 1.
Q And i1s it preserved in any way, shape or form?
A Yes, on body cam.

Q And again, Mr. Anderscn knows that it's being
recorded?

A Yes.

v And that's both visual and audio?

A Yes .

MR. MCOORMACK: Your Honor, at this time the

Commonwealth would be seeking to admit Exhibit 2-A, which ie
the recording, and 2-B, which is the transcript of that

recording.

THE CCURT: And the same recervatiors as wich 1.
MS. EAKIN: Understocd.
THE COURT: OCkay. BSo they arc admitted subject to

disputed portione.
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(Commcnwealth's Bxhibits 2-A and 2-B were admitted
into evidenca. )
BY MR. MOCORMACK:

] During the coursc of this second interview, does the
Defendant -- first of all, do ycu know how long the second
interviaw was?

A Give ma ona second here.

MS. BAKIN: [I'm willing to stipulate it's
$2 miratec long.

MR. MCCORMACK: Okay.
BY MR. MCOORMACK:

Q S0 rhat interview takes place, about 52 minutes.
During the course of that interview dces Mr. Andercon at any
point in time make any inculpatory confesaion type statemente?

A No.

Q All right. At some point in time ic that interview

ended?
A Yec.
Q Why i3 that icterview ended?
A He wants Lo stop Lalking.
Q After that intexview ends. whalL happens?

A We ao back out of the interview ruom, and that's
wher I tell Cocrporal Sweeney at the time -- you know, we have
some scarch warrants that we need to execute. 1 ashowed him

the search warrants. They moved Mr. Anderson to medical to
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finish hig procegsing, and I caid, bring him back here because
we have the pearch warrants. It was cloge to 10:00, so I knew
the processing for the medical was prcbably going to take
longer than 20 minutea or so. 1 said, please bring him back
here so we can get these execuled so we didn't run into the
time with cthe nighttime gearch warrant. So they brought him
back in.

Q Wbich room was he brought back into?

A Back into the same -- tha DUY Interview Room 1.

Q When you get into the interview rocom, is Lhal again
recorded cn the body cam as before?

A Yes.

Q All right. when you are back in the interview room
with him, is there anyone else present?

A Detective Miller.

Q All right. And at thia point in time are there --
are yocu questioning Nr. Anderson .ln any form?

A Ko

Q All right. What do you tell Mr. Andercon at this
point in time?

o I advised him we have search warrants to be sorved.
I showed him the search warrants. T expliained them to him,
One wae for gunshot residue, one was for DNA, and we had
already executed the gsearch warrant for the clothes because

they were out in the booking center. He had copiec of the
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gearch warrante, was allowed toc read them, and then I started

tc open up the qunshot residue kit Lo take gunshot residue

samples.

THE COURT: When did you get those search
wWarrants?

THE WITN3SS: They were, [ believe, the same day.

THE COURT: Betore or after the second lnterview?

THE WITNESS: We got those prior =0 going down to
the --

THE COURT: Sc you had them prior to the first
interview?

THE WITHESS: Correct.
THE COURT: All right.
BY MR. MCCORMACK:
Q §c, aqain, that was reccorded?
A Yen.

MR. MOCCRMACK: And, Your Honor, at this time we
would seek to introduce Exhibit 3-A, which is the recording,
and the transcription that goes with that would be Exhibit
3-B.

MS. EAKIN: The same conditions as before, Judge.

THE COURT: Al) right, S0 adwitted subject to
those conditions.

(Commonwealth's Exhibits 3-A and 1-A were admitted

into eviderce.)
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MR. MOCORMACK: And at this time the Commonwealth
would seek to play Bxhibit 3-A.

THE COURT: I don't need you to play 3-A except
for the digputed portions. I can read.

MR. MCCORMACK: Well, I think there is a dispute
ac to the nature of whether it's a voluntary statement Lhat
the Dafardant makes or not. That, I think, is the crux of the
hearing here today, ls Lhis statement.

THE COURT: Well, let me bec clecar. Are you asking
-= Are you agreeing that the f£irst and second interview will
not be ugced at trial?

MR. MCCORMACK: 1I'm not seaking the first and
second interviewa at trial, that's correct.

THE COURT: 8o you're ckay with me suppressing
them?

MR. MCOCRMACK: I'm net okay with you supprassing
them because I don't think the poliees did anything incorrect.
I do not seec any cvidentiary value in them, and I have no
interntign of playing those for Lthe jury or referencing them.

THR COURT: Msg. Eakin?

MS. EAKIN: Judge, the last -- the interview that
he wanta to play is only, it locks like what? It's about 20
minutes?

MR. MCCCRMACK: 1 believe it'S 39 minutes.

M3. EAKIN: Thirty-nine minutes.
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MR, MCCCRMACK: We don':t have to play the entire
interview, but I do want Your Honor to see the beginning of
the interview and the Miranda so you can see with your own
eyes the Defendant's reacticn and statemeants.

MS. EAKIN: Well, obvicusly they Mirandized him.
That's really not the issue that we are even talking about
here.

THE COURT: All right. Let me watch it. We will
go {rom there.

MR. MCCORMACK: Your Honeoxr, with the sound -- when
we set this up this morning we have headphones so that you
will be able tc hear better.

THE OOURT: AlL right. 1Is there any portions of
thisg that are disputed?

MR. MCCCRMACK: 1T believe there are ag to the --

TEE COURT: Hold on. 1I'm sorry. Mo. Bakin.

MS. BAKIN: Is there any issue with regard to what
this audic actually says?

THE COURT: No. Wicth the transcript. I'm going
to follow alensg. I don't want to have Lo go back when you're
guestioning him. So if you can peoint out to me where in the
transcript you have a dispute, I will pay attention,

MS. EAKIN: Not with regard to the third one, no.
there is nor.

THE COURT: All right. Good enocuqgh.

hE
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M5. EAKIN: HNot with regard to admissibiliLy, but
not with regard to this, ne.

THE COURT: I have no idea what you just said.

MS. EAXIN: I'm not conceding admiosibility.

THE COURT: I'm not asking you to concede
admissibility, I'm asking it there is any disputed portions.

MS. EAKIN: No.

THE COURT: That's all I needed,

(The video was played.)

THE COURT: why am I watching this?

MR. MCOORMACK: There will be an excited utterance
in a moment. For the record, the videc is stopped at
12 minutes and 50 seconds. That's the portion we wished to
show the Court at this time.

THE COURT: Okay. Go ahead.
BY MR. MCCORMACK:

Q We just saw on the videc, Detective, a Miranda form
being filled out. At this time I'm coing tc show you what's
been marked ac Commonwealth'a Exhibit 7-C. 1s this a copy of
the Miranda form that was just on that video?

A Yea.

Q You previously mentioned that there was Miranda
during the first interview. I'm 5oing to shew you what's been
marked ac Commonwealth'es Exhibit 7-A. 1Io that the form from

what we are calling the firat intexview?
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A Yeus.

Q And then I'm geing to show you 7-B, which is the
Miranda form from the secend interview. Is that the form from
the second interview that was dene at the prison?

A Yes.

Q All right. And then, again, 7-C is the one that we
Just saw executed on the video; is that correct?

A Yes.

MR. MCCORMACK: We would move for Lhe admission of
Commonwealth's Exhibit 7-A, 7-B, and 7-C at this time.

M5. EAKIN: MNo objection.

THE COURT: They're admitzed.

(Commonwealth's Bxhibite 7-A, 7-B, and 7-C were
admitted into evidence.)
BY MR. MCOORMACK :

Q As the interview from the video that we just saw
wont on, you then get into detaile with the Defendant
concerning the killing of beth Kaylee and Sydney; is that
correct?

A Yes.

Q All right. And at the end of :he interview i® there
& discussicn about the potential of continuing this interview
at ancther time?

A Yes. The next cay.

I And what happened there?
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intention of trying to find the gqun because Mr. Anderson
admitted that he had thrown the gun behinc Jazmyn's house and
we didn't know where the qun --

Q And Jazmyn lives whers?

A In Harrisburg.

Q In Harrisburg, okay.

A S0 our intent was to have Mr. Andercon chow ugc where
the gun was becauge it was cut in public. It's a residential
area. Taere's kids in that area, and we didn't want a child
picking up a gun and potentially harming somebody or
themaclves with a gun.

Q So do you recall approximately the time that you got
him out of the prigson the next day., and would that be August
lot, 20207

A Yes. 1 believe it was in the afterncon sometime.

Q Ckay.

- 1'm not a hundred percent. sure on the exact time.

C Did you pregerve the car ride when you had
Mr. Anderson in the car?

A Yes.

Q All zight. And was that video -- was that video and
audio recorded?

£ Yes.

Q Again, was that on a body cam?

52

9la




10
11
12
13
14
15
16
1?7
18
i9
20
3l
22
23
24

5

Yes.

All right. And was that preserved?

> o p

Yes.

Q All right. During che course of that car ride, were
there any incriminating statements made by the Defendant?

A Ho,

Q In fact, that car ride, did it last very long?

B No. Omly a tew minutes. I think I got maybe a half
mile away from the prison and Mr. Anderson gaid he wanted an
attorney so I stopped, we turned around, and we returned him
to the prison.

Q All raght.

MR. MCCCRMACK: Your Honor, we would seek Lo admit
Exhibit 4-A, which is the video of that car ride, and 4-B,
which is the transcription of that ride.

THE COURT: Any objection?

MS. BAKIN: WNe, with the scame conditions.

MR. MOCORMACK: And for the record, Your Honor, at
trial the Commonwealth doss not interd on introducing this
videc or statement. If I could have one moment, Your Honor.
They're all the gueations the Commonwealth hac at this time.
THE COURT: Ms. Bakin.

MS. BAKIN: Thank you.
CROSS EXAMIKATION

BY MS. EAKIN:
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Q Okay. Detective Dolan, were you involved with the
actual arrest of Davone Anderson at approximacely 4:00 in Lhe
morning the day before rhat you went into the prison? Were
you involved in that?

A No.

Q That was Detective Freedman, right?

A T don't believe thalL DetecLive Freedman made the
arrest.

Q But Detective Freedman at that point was your
sergeant, correct?

A Yes.

Qe Okay. 8o he't the head of your department, right?

Ac far as superviaing you --
THE COURT: who was involved in the arrest? I'm

asking you, Detective Dolan. #Who was involved in arresting
him at 4:00 ir the morning?
THE WITNESS: Officer Sturm and Mennor (phonetic)
took him into custody.
BY MS. BAKIN:
Q0 In fact, there were a lot of officers involved in
the arrest, correct?
A Eventually other officers came to the scene, yes.
Q Right. And there were --
THE QOURT: Were you aware that he invoked his

right to councel at the time he wac arresoted?
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THE WITNESS: MNo.
BY MS. EAKIN:

Q Prlor to you're going to the priscn, did you have a
jeint meeting with Sergeant Freedmar befcore you and Miller
went to see Pavene?

A I believe there was a briefing, yes.

Q And you're telling we that the sergeant in your
departmen: did nct tell you that Davone invoked both hig right
te counsel and hig right te remain silent within seconds of
being arrosted?

A Yes, that's what I'm telling you.

THE COURT: All right. #0old un a second. Is it
in cdiopute whether or not he invoked his right to counsel at
the time of arrest?

THE WITHRSS: No.

THE COURT: Al)l right. I don't need to hear any
more about this, okay? Move on. 7The law is clear. IXIf he
invoked his right te counsel. there's to be no contact with
him without counsel unless he requests it. So move on. 5o
that's the issue. We are now back at the priaon.

MS. BAKIN: All right.

BY MS. BAKIN:

Q So your firac cormunication thken from anybedy is

from Cfficor Corsiglia?

A Yes.
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Q And exactly what did Officer Corsiglia say to you?

A To the best of my reccllection T believe he said,
you need to come down here to the prison. Mr. Anderson wants
to talk to you. He wantc to confess.

Q Weuld it ourprise you that Officer Ccorsiglia
testified carlier in this hearing that Davone never requested
to talk to tha police?

A Yes, that would surprise me.

c You wouldn't suggest that he's lying about that?

A I'm not puggesting that. That's surprising to me.

Q All right. Curing your first interview with Davone,
the one we'ra calling interview one, which relates to Exhibiis
1-A and 1-B, he was still in the turtlc sult when you
interviewed him, correct?

M Yes.

Q And the interview lasted 42 minutes, 9 seconds, and
started at 7:19 p.n.; is that correct?

A Yaa.

Q BHe wag first Mirandized at 7:20 p.m.; 18 that
correct?

A Yes.

Q Did you tell him why you wanted te talk to him?

A He wanted to talk to us
C

I didn't ask you that. Did you tell him why you

wanted to talk te him?
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A

Yes. We wanted to know about everything. We told

him that.

Q

Did you tell him why you wanted =o talk to him?

What charge?

A

We did not specifically tell him we wanted Lo talk

about a homicide involving Kaylece.

C

Did you ever Lell hix during the first interview

that ycu wanted tc talk about a homicida?

A

0D ¥ O » ©

murder,
M

<

No.

Why not?

We didn't know that Kaylee was dead at that point

Well, you knew Sydney was dead?

Yes.

But you never told him that you wanted to talk about
did you?

ot specifically. We wanted to know everything.

Well, in actuality didn't you state to him that you

weren't even thecre to talk about the receiving ctolen property

charge,

Lthat was somebody elsc's case?
That's correct.

That scmebcdy elge’'s case was your department's

Yen.
Right?

Yes.
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Q The cne where he'c already invoked his right to
counsel on?

A Me were there to talk o him about something other
than the receiving stclen property case.

0 But you did not tell him what the details were
because you wanted him to sign the Miranda forwm, right?

A ¥e were waiting for him to sign the Miranda form
because we didn't want to get into any kind of questioning
without him being advised of his rights.

Q To include what you wanted te talk about?

A Yeg, that was part of ic.

C When is the first time he made wention of a lawyer
after he was Mirandized?

A There was -- shortly into the interview he --

THK COURT: VWhere in the transcript is that?

MS. EAKIN: Go to -- it's not in the transcript.
That's the problem. I need you tc go to 4 minutes into
recording number cne. I believe he makes Lhe [irst mention of
an attorney, which is the time stamp --

THE COURT: Just one thing at a time.

MS. EAKIN: I'm sorry. I was just going to tell
her the timestamp.

THE COURT: Can we play Chat?

MS. VITO: I'm pulling it up. Yes, Judge.

(The video was played.)
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THE COURT: Heold on a second.

(The video stepped.)

THE COURT: Go ahead.

MS. VITC: And, Your Honecr, for the record I'm
playing -- this would be Commcnwealti's Exhibit 1-A,
interview, part one, at 3 minutes and 54 seconds.

(The videc was played.)

MS. RAXIN: VYou can gtop riqght there. Just keep
that up though, pleace.
BY MS. BAKIN:

Q2 So essentially he's Mirandized at %:20, and at

7:22:56 hc says lawyer, right?

THE COURYT': Well, as I heard it he says I want a
lawyer.

MS. EAKIN: Right. I was just asking the witness,
Judge. I'm sorry.

THE WITKESS: He posed it as a guestion to us.

MS., BAKIN: Um hum.

TEE WNITNESS: If I'm going to get a lawyer right
now. IL wagn't --

THE COURT: Wait a gecond. 1 didn't -- could you
replay that?

MS. VITO: Yes, Your Honor. Replaying starting at
3 minutes and 53 seconds.

{The video was played.)
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THE CCURT: 1 didn't hear that as a guestion.
BY MB. EAXIN:

Q Ha still had not even cigned his Miranda form at
this point, had he?

A That's correct.

Q And then you offered him a2 pen and another [ive
minutes goes passed and he asks you about the threat section
of the Miranda form, right?

A Yes. There's no threats on the form. I mean
there's a reference tc we have not made threats to him.

0 But he specifically asked you about the use of the
word threat on the Miranda form, right?

A Can you ask me that again? I'm trying Lo understand
exactly what you're asking.

e Did the Defendant question the officers regarding
the wording on the Miranca form regarding the use of threats?

A Yes.

Q Had he been expressing to you during the interview a
fear that the guards in the prison were trying te kill him?

A Yeu .

Q Did he tell you that they were going to take him to
his cell and set him on fire?

A Yes.

Q Did you and Detective Miller assure him that nobody

was going te hurt him?
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A Yes.

Q And finally then at 7:42:52 he cigned the form,
correct?

A Yes.

0 All right. AL which point doec he ask you, am 1
here for just that charge? Reterring tc the receiving stolen
property charge.

# Yes.

Q And Detective Dolan did say to him, yes, we didn't
file that charce?

- Yeso.

o Ar. 8:00 and 32 seconds did the Dufendant say,
without making any other statement, ! don't need to be talking
tc you. I need an attorney, and I ain't got nothing else to

ik about? 1It's at -- how many minutes is that in? 41

minutes and 9 scconds.

THE COURT: Into the interview, 41 minutes?

MS. BAKIN: It's at the very end of the interview
and it doecn't appear in the transcript.

THE COURT: You say it docs?

MS. EAKIN: It does not.

THE COURT: Can we play it?

MS. VITC: Yes, Your Honor. Your Honmor, the
recercing, for the record, :s 4) minutes, 9 seconds. 1'm

going to beqin to play it at --
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THR COURT: I thought she said 41 minutes and
9 secoendsa.

MS. VITO: Yes, the total is 42 minutes. I'm
going to start playing it at 41 - around as close as I can
get to that, 40 minutes, 31 seconds.

(The video was played.)

THE COURT: It is at that point he doesn’'t want to
talk anymore, he wants a lawyer?

THE WITNESS: Yeo.

THE COURT: And that's why you atopped the
interview?

THE W1ITNESS: Yes,

THE COUKRT: All righs.

MR. MCCORMACK: And for the record, Your Honor,
though that does appear in the transcript. There was
reference that it does not. It actually is in the transcript.

THE OOURT: Where is that?

MR. MCCORMACK: We are on page 19.

THE COURT: My pagec aren't numbered.

MR. MCOORMACK: At the top they are numbered, in
small print on the right-hand corner.

MS. ERKIN: They have -- yes, they maid -- {t says
80 1 need an attorney. I think that we're just listening to

it's alightly different than what we think he's saying, but

he clearly invoked again.
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THE COURT: %ell, that's what the man justL said.
All right, Ckay.
BY M8. RAKIN:
So now at this point you're done, right?
Yes.
You can't talk tec him?
Yes.

You gshouldn't be talking to him?

> 0O > QC Y O

We are done at that paint.

Q But you want te get back in thers, and you've got
the search warrants, right?

A Yeal.

Q And you had the search warrants in your pocket all
day? Since you got to the prison?

" We had the search warrants, yes.

Q2 Because you were qoing to take another shot at him,
right?

A Mo. ¥e got called down there -- we weren't planning
to go down therc at the timec that we went down there. We got
called by the prison for us te go down there. That's why we
went down, and we took Lhe search warrants with us. So we had
them.

THE COURT: That wae the cnd of the firxst
interview that he invoked hig right to counssl.

MS. BAKIN: Right. I'm sorry, Judge.
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BY MS. BAKIN:

Q All right., We will go to interview two. All right.
S50 the I.irst interview ptope at 8:00 and 32 seconds, right?
Approximately?

A Yesn.

Q Ard s it fair to say then that you're back in there
bacause you are given information -y Sweeney now that he wants
to talk to you again; is that right?

A Yes.

Q Exactly what was that conversation?

A I don't remember the specific wording, but the C.0.
said that Mr. Davone wanted Lo talk to us and come clean.

Q All right. when you left after the first interview
when you could no loenger talk to him, did you represent to
anybody at the prison that he had inveked his right to remain

silent?
A I don't believe that I spoke to them about that.

0 well, if Corporal Sweeney stated that he
specifically went in and said. ic it okay if I go talk to him

about thic and you said yes, would he e lying?

A I don't recall talking to him -- or I don't recall
Corporal Sweenay spocifically asking me if he can go talk to
Mr. Andarseon.

o I am telling you that this morning --

THE COURT: Hold on a mecond. You don't recall or

1
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it didn't happen?

THE WITNESS: 1 don't recall specifically --

THE COURT: So if Mr, Sweeney teatificd that he
did agk either you or Netective Miller if{ he could talk with
hem, it was okay t¢ talk with him, there's no reason for you
to dispute that?

THE WITHRESS: No.

THE COURT: All right.

MS. BAKIN: Thank you.

THE COURT: Good shough. Move on.

MS. EAXIN: Thank you, Judge.
BY MS. EAKIN:

Q All right. §o for whatever reason then you go back
in atter Sweeney comes out and tells you that Davone wants to
spoak tec you again, right?

A Yan.

Q And once again that interview commences at
approximately £:19; i3 that fair?

A Yes.

Q and by ny calculation it lastc approximately
52 minutes long. Does that scund rcasonable?

A Yesa.

Q All right. At this point 1 am taking it that this
is where you say to Davane that he wants L0 get sumething off

is chaat, right?
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A I believe that was Detective Miller that said tha

Q All right. So you go through another Miranda form,

A Yes.

o] Aud Detective M:i:ller caid you told them you wanted
to come clean; is that correct?

- I beliave it was he wanted them to come clean about
some thinga.

Q Right. And then again he starts Yepeating that he's
atraid somebody's going to kill him?

A Yes.

Q Is that right? He's gtill worried that the C 0.'s
that apparently he's been confiding in all morning, are going
to put kim in a cell and burn him up, right?

A Yes, he was concerned asout that.

Q And you guys againr Lried te tell him no one's trying
to kill you?

A Yes.

Q Cnce again, for protracted periods of time --
actually between 8:32 and 6:55, you and Detective Miller keep
trying Lo get him to talk, and he bagically sits there and
says nothing but he mutters, just site there muttering; io
that [air?

F No.

Qo That's not fair?
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A No.

¢ That is not what happened between 8:32 and 8:557

A No. He asks about the neighbor a little bit. He
acks about an affidavit. And there are points that he
mutters, arnd there'rt a long time period that there's not a
whole lot of =

Q At 8:5% did he zay, I need time to think, I'm going
to be here tomorrow, and cut olf the conversatLion?

A That'e part of what he said. There's inquiries
about the neighbor. Excuce me. Let me clarity. The Lime
span in betwsen €:32 and 8:55 he asks ue what we know, what
police know. After £:55, I need more time t¢ think. And
there ¢ pome inguiries about the neighbor. I am still going
to be kere toemorrow.

9 Right. And then toward the end of the interview he
once again says he docon't want to talk to you; is that right?

A He chakes hls head. Detective Miller asks him about
answering more guestions, and he shakes hic head no.

Q Right. And then he says specifically to you, Loward
the very end of the interview, I don't want Lo answer anymore
guestions, right? Next time you come back 1 want a lawyer,
right?

=~ That's not what he said

Q That's not what he saja?

I Mo. Naxt time we cpeax, I'm going to need an
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attorney.
Q Okay. Thank you. All right. So you're done,

right?
A Yas.
e, You can't talk teo him.
A Yes.
Q He's asked for a lawyer how many times at this

point? If you don'L even count Freedman, how many timec has
he asked for a lawyer?

A By my interpretation, once,

Q Okay. How many Liwes does he say he doean't want to
talk Lc you anymere?

TEE COURT: Wait a pecond., I heard it twice.

The first interview and at the end of this interview.

THE WITNESS: Judge, in the beginning of the
interview he makes reference about -- he poses a guestion, tha
way I took it, in the beginning of interview one about an
attorney, and we explained to him that's fine essentially if

you want to talk te an attorney.

THE CCURT: Okay. If I don't sven count that, at
41:09 at the end of the first interview he says, I need a
lawyer. I aon't want te be talking to you, and that's why you

stopped it?
THE WITNESS: Yea.

THE COURT: And cthen at the end of thia second
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interview, he says I don't want to answer questions. The next
time we talk, T need a lawyer. Or something --
THRE WITKESS: I'm going tc need an attorney, Yyes.
THE COURT: Okay.
BY ME. BAKIN:

o Okay. So then we get -- Lhen you lcave that
interview, right? And ther now with the search warrants that
you've bhad in your pocker all day you go back again, right?

A Yeas.

Q S0 you've been with aim for hours at this point,
right?

A Yee.

Q You've been repeatedly interviewing and
re-interviewing him evern though he's asked for counsel and
expregsed his right to remalin silent, right?

A Upon his initiazion of the -- wanting to talk Lo us,
yes, we talked to him,

Q I understand what you're saying, but he's been
you've bean at him for a loag time?

A ¥%e talked Lo him severa! times because he initialed
the comvercations.

Q 0 you g¢ in and you serve the search warrant,
right?

A Yes.

THE COURT: And that's at about?
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MS. RAKIN: That is -- I'm soxyy.
THE COURT: 1It's 9:42 or thereabouts, right?
MS. EAKIN: Yes.
THE COURT: I'm asking him.
MS. BAKIN: Oh, I'm sorzy. I thought you were
asking me, Judge. 1 apologize.
THE WLTNESS: Yeo, sir.
THE CCURT: All right.
BY MS. EAXIN:
Q And at 9:43 he makes the first incriminating
statement that you've heard, right?
E Yea.
Q And then once again you re-Mirandize him and then we
get the lact ctatement, right?
A Yec, wo get all of tha details.
c All right. And at the end of that statement he's
clearly -- you suggest that perhaps you'll talk again, but he
hasn't given you any indication whatgsoever he wants to talk to

you again, wright?

A I believe he said that he didn't want to talk
anymorc .

Q Yes. Okay. All right. Yet the following day you
decide it's okay for you to go and take him out of the prison,

right? Right?

A Yes, we returned --
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Q Without a lawyer being present?
A ¥We reLuraed to the prigon because wa knew that the
gun was out ==

THE COURT: That wasn't the guestion. Okay. The
question was -- as a matter of fact you gaid to him at the end
of the third interview, if you need to talk to us again, you
get 4 hold of one of the € 0.'s, righc?

THE WITNESS: VYes.

THE COURT: He didn't agk tc talk to you again,
right?

THE WITNESS: Correct.

THE COURT: You went back and got him?

THE WITNESS: Correct.

THE COURT: All riqht. Anytking else on that? Do
you have anything elsce on what I Just --

MS. BAKIN: No, sir. No, sir.

THE OOURT: Next quesLion
BY MS. EAKIN:

Q What waec the point of you going back to get him?

THE CCURT: What difference does it make?

MS5. EAKIN: Well, it does because the fourth
transcript shows you exactly what they were doing. Exactly
what. they were deing. 8o I would just -- give me a little bit
of leeway here, Judge, pilecase.

THE COURT: OGo ahecad. Go ahead.
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BY M3. EAXIN:

Q You were not just wearing a body wire, were you?
You had the car wired, hardwired back to the station, didn't
you?

A No.

Q There was not another wire -- there were not two
cameras in that car; is that what you're telling me?

~ Yes, there were two cameras in the car.

Q Where were the cameras?

A There was one in the front, I believe it was in the
conscle area, and then we have cne sounted to the back of the
passenger scat.

Q Why was there a need for two camcras?

A Becauce we want Lo have coverage of the back of the
car and the conversation.

Q Okay. So you take him out of the prison --

THE COURT: So there's not normally two cameras in
the car?
THE WITKESS: Iu patrol cars there's two cameras
in each car. There's one ln the front and one in the back.
TEE COURT: In the car you were using --
THE WITNESS: Not normally, no.
THE COURT: All right.
BY M8. EAKIN:
Q Why -- I'm gorry.
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THE COURT: 8o you specially set up this car with
caneraa?

THE WITNESS: VYes.

THE COURT: All right. Cc ahead.
BY M8. EAKIN:

C Was this cecond camcra being heard by the station,
is what 1'm asgking you?

A No.

2 50 you get him in the car and you tell him you just
want to get him gowe fresh air, righe?

A Yes.

) That wasn't true?

A Well, yeah, we wanted to get him out to -- he got
gome fresh air. That was part of it. %We wanted to find the
gun.

Q And he guickly tells you, 1 got nothing to say to
you. Take me back. Either kill me or take me back, right?

A He made referenca that he thought we were taking him
out te kill him,

o Ard --

A And he invoked that he wanted an attorney, and we
stopped and we LOOK him back.

C All rigat. And he's gtill making these references
about people are trying to kill me and everything else, just

take me back, I have nothing te cay to you assent lally, right?
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N Yes,

o And atter you teok him into the prison, you kept the
cameras running, didn't you, in the car when you and Miller
wecre in the car, didn't you?

A Yers, the camera -- one of the cameras was running.

o} Right. And, in fact, 1 pelieve you [orgot it was
running, Gidn't you?

A I think we both forget that it wazs running.

Q All right. Because during that car ride you and
Detective Miller were talking about what a fantastic job you
had done getling the statewent cut of Davome, right?

A Yes.

Q You were very proud of yourselvesa, woran't you?

A Yeo.

Q AL 5:07 p.m. did Detective Miller say to you,
dammit, Tom, how the hell we [fucking did that last night was
amazing. HKe was kind of back and forth last nicht saying he
wants an attormey. He's fucking nuts. And kow you and I got
that confession last night ie just amazing. Is that accurate?

A 1 think there's gome words that are lefL out of that
part of the Lranscript, I would have tc listen, but yeah.

Q Is that the gist of what happened?

A Yee, those words are in the video.

Q And you didn't know -- you didn't remember that

recording was on, did you?

8l
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A That 's correct.

Q And you then say that -- you say to Miller, and ho's
a little pit more stable now, right?

A The next day, ves.

Q And Miller says, I did gocd. You did good. His
state of mind. Right?

A Yes.

Q And ther you say, I think we got lucky because of
his mental state. Other pecople would have left after he wont
squirrely the firgt time. They wouldn't have kept doing it,
right?

e I don't think that 1 sald squirrely, and Detective
Miller said they would not have kept deing it.

D Meaning they wouldn't have kept going back after
kim, right?

THE COURT: Ig there a “ranacript of this you're
reflecrirg to?

MS. EAKIN: Tt's not in the tranccript. That's
the problenm, Judge.

MR. MCOORMACK: It's Commonweallh's Exhibit 4-B.
It's the last transcript I hanced up to you.

MS. EAKIN: It atarts -- I mean it's paraphrased
from page 8 on. I only pointed it out rather than playing it
and mincing over words. This is Lhe glist of what happened
here.

a2
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THE COURT: And you're okay with that?
M8. EAKIN: Yes.
THE COURT: All right.
MSE. EAKIN: Yes.
THE COURT: Then I'll read it.
BY MS. RAKIN:
Q Ard then finally at 5:15 p.m., at the very end of
the recording, you realize that it's being recorded, right?
A Yeso.
Q And T believe Miller says, busted. Turn that
fucking thing off; is that right?
A Mo, that is inaccurate.
v That's i‘naccurate?
A I dicd not hear anybody say busted.
THE COURT: Where in the transcript is thia?
MR. MCCCRMACX: The very last sentences of the
transcript, Your Honor, is what mhe's refarring to.
M3. EAXIN: Yeah. I would ask that the last
minute cf the tape then be played.
THE COURT: I don't see it on the last page of the
transcript.
MNS. EAKIN: Page 9 it says -- the transcript says,
yeah, and they -- they wouldn't have had to and kept doing ic,
and plus he was at least responding with us. I'm telling you

right now certain cificers, ccrtain psople, they, pause, did I

a3
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turn that fucking thing otft?

THE COURT: T don't see busted anywhere.

MS. EAKIN: That's what I'm telling you.

THE COURT: We will reconvene at 1:15.

(A recess was taken for lunch.)

APTER LUNCH RECESS

{Court reconvered at 1:15% p.n.)

THR COURT: Ckay.

MS. EAXIN: Just very quickly I'm qoing Lo ask to
play the last minute of what would be the car interview.

M5. V1T0: Your Honor, that would be
Commonwealth's Exhibit 4-A that was previously entered, and
I'm going to start the video at 36 minutes and 56 seconds.

(The video was played.)

BY MS. BAKIN:

o All right. FKow, SergeanL, just one other thing.
During any of your interactions w.th the Defendant, did you
ever menticn the fact that you ware investigating the two
murders?

A Not both of them.

Q Which one?

A ¥e mentioned about Kaylee.

(4] All right. But he was never told that that was your
purpose for talking te hia?

A Not initially when we came in.

a4
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THE COURT: Well, the queation was ever? During
any of the four interviews wac he ever made aware that he was
being questionsd regarding the howmicides?

THRE WITNESS: Detective Niller asked about how
Faylee got hure.

BY MS. BAKIN:

(v But Kaylee wasn't dead yet, right?

A Not that we were aware of at that point,

Q In fact, your own search warrants say that they were
for an aggravated assault, right?

bl At the time that I did the search warrant, yes.

MS. EAXIN: Okay. I have nothing further.

THE COURT: Any follow-up?

REDIRECT EXAMINATION
BY MR. MCOCRMACK:

9 From the discussions Lhat you had with the
Defendant, whether you specifically told hiw vhy you were
there or nct, from your perspective he was aware of what you
were talking about?

MS. BAKIN: Objection. That's speculative.

THE QOURT: Sustained. You can get into details.
BY MR. MOCORMACK:

Q id he at any point in time during any of those
interviews nention Xaylee or any of the circumstances

concerning the murder or ask questicns about the murder?

85
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A 1l believe he asked us how Kaylee was.

Q Okay'.

A Or il she was ckay. 1 would have to look back
through the transcripts Lo get the exact wording, but I think
he asked about if she was okay when 1 lef:.

Q That cthird -- when you'rec doing the search warrant
thoush he is the one who bringe up Sydney and Kaylee, correct?

A Yen

o] All right. W%We had talked about the cameras that
were in the car during the car ride. Was Lhe Defendant aware
that there were cameras -- Che camera was on in the car?

A Yea.

Q And how dc vou know he was aware?

A ¥e told hia.

Q All right. At the end of the third interview there
was a question Lhal you were asked abocut whether -- who
montioned aboul comirq back ancother time. Waere you the only
person that mentionecd about we can come back another Lime?

& No. Mr. Anderson said that he would be here
tomorrow.

0 All right. Sc he mentioned that you could come back
another time?

A Yes.

Q And, in fact, cn 3-B, on page 15 at the bottom, is

there a reference from Mr. Anderscn about potentially
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continuing the interview ancther time?

A Yec. On line 668 lllr: Anderson says, you all got
enough now or can we continue ancther time?

Q And that's towards the end cof that interview?

A Yes .,

Q And --

TEE COURT: And so I'm correct in my notes, it was
at the end of that interview that hc said, I don't want to
Answer anymorc questions, and the next time I talk to you I
will need a lawyer, something Lo Lhat effect? It was Lhat
gecond interview? Was it the second or third interview that
he said the next time wo talk I need a lawyer?

THE WITNBSS: It was the second interview, I
think.

THE COURT: Okay. Thank you.

BY MR. MCCORMACK:

o] When you were interacting with him during those
three different interviewa, it sounds like you were at the
prison for a couple hours; is that correct?

A Yes.

Q What were your cbsorvations of the Defendant
concerning his state of -- whether he was in a state of
intoxication or anything like that? Did you make any
observactions of that?

A Yes. He didn't appear to be intoxicated. He

a7
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understoed all of cur questions. He appeared just flat, but
he didn't appear like he didn't understand anything that we
were talking about. He didn't --

THE COURT: And the first time you talked with him
wasn't until after 6:30 -- after 7:00; is that right? Because
Corgiqlia didn't talk to him until about 7, so it would have
been atter that that he called you?

THE WITNESS: We got the call around 18:45 and
then we --

THE COURT: Which is what?

THE WITHESS: 6:45 p.n.

THE COURT: 6:4%5.

THE WITNEES: I'm porry, Judge. Yeah.

THE COURT: Okay.

THE WITNRSS: 5o after 7 -- probably 7:19, 7:20.

THE COURT: 8o he had been arrested like at 4:00
that merning; is that riqght?

THE WITNESS: Yeo.

THE COURT: 50 he had been in custoedy for 15 hours
anyhow?

THE WITNESS: Yes.

THE COURT: Okay.

MR, MCCORMACTK: They're all the questions I have
at this time.

THE COURT: Follow-up?
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RECROSS EXAMINATION
BY MB. BAKIN:

Q Okay. So your testimony now it from your first
interaction with him on the 31st of July through your
interaction with him in the car the following day that he did
not display any indicatlon thal e had a problem with his
thinking pattern?

A Ee unaerstood --

THE COURT: That's not what he said. He said he
wasn't intoxicated.
BY M5, EAKIN:

Q 0id you think he was nuts?

A I said that he was nuts.

Q Right. In fact -

THE CCURT: wWouldn't that be speculation too?
BY MS. RAKIN:

Q Well, according to your own transcript, Detective
Miller saysc he'ct a fucking poycho?

A That'a the following day, yeo.

Q Right?

A That was said.

Q Right. And then -- lat’'s see, then he says to you,
I mean very well could be, but he was kind of back and forth
lact night too, you know, about [ want an attorney. And then

stopped talking tec us., And just he's fucking nuts. And how
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you and I got that confession from him last night is just --
I'11 tell you what, wan, that's just amazing. And then you
say, he was a little bit more ctable right now. He's still
fucking nuts, man. Do you want to change your answer?

THE COURT: Well, we can wait here until 4:00

Qor ==

MS., BAKIN: 1I'11 withdraw. My point is -- you've

got the transcripte, Judge. 1 don't have anything else for
him,
MR. MCCORMACK: I have no further questions.
THE COURT: Detective, you may step down.
MR. MCCORMACK: And the Commonwealth has no
further testimeny.
THE COURT: Anything from the detfense?
MS. EAKIN: T just have to check. Tt will take
five minutes.
THE COURT: leL me know when you are ready.
Whereupaon,
DETECTIVE SGT. DANIEL FREEDMAN
having been duly sworn, testified as follows:
DIRECT HXAMINATION
BY MS. HEAKIN:
Pleass atabc your name.
Daniel Freadman, F-y-e¢-e-d-m-a-n.

L¥] And at one point you were employed with Carlisle

29
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Borough Pclice Department?

Yes, ma'anm.

For how long were you there?

Just under 24 ycars.

And you retired as a sergeant; is that correct?

> 0 » ¢© »

Technically atil) in the books until the 2nd, but,
yeah, Detective Sergeant.
0 etective Sergeant?

A Yes.

Q All right. And you were involved in a vehicle stop
and the arrest of the defendant, Davone Anderscn, on the 3lst
of July, 2020, at approximately 4:04 a.m., correct?

- I showed up on the scene atter the stop, yeo.

Q Right. And you were in an unmarked car?

A Yes.

Q And it was a convenicnce store. What's the name of
that stere?

A At the time it wag a Super 7. It might be a Carroll
Mart now, 1 can't remember what it is right now.

Q De you have any idea how many officers were there
when the arrvest was made? Or when you arrived, how many
officers were thera?

A When T arrived, at lemast 6.

0 And guns ware drawn, right?

“ Kot whean [ was there, but {rom watching the video
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they weze. All of that was finished when I arrived.
4] And rifles had - oh, ycu've geen the video?
I've ceer the video.
Rifles were drawn?
Yes, correct.

This is a use of force situvacion?

» O ¥ © ¥

Correct.
Q And you had contact with Davone when he was in a
cruiser, right?
A Correct.
L#] You've reviewed that video, and at some point he
indicated that ke wanted a lawyer, right?
” On the video, yeo.
Q And he maid, I'm not talking, and your response was,
I got that. I that right?
- Not in that order, T don't believe.
THE COURT: I thcought this was agreed to, that he
invoked his right to counsel when he was arrested?
MR. MCCORMACK: We do agree.
MS. BAKIN: Fine
THE COURT: They agreed Lo that 2 1/2 hours ago.
BY MS. EAKIN:
Q %were you in communication with Detectives Miller and
Dolan when they went and picked Davene up from the prison on

the 1st of August?
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A For tha trip in che vehicle?
C Yew?

R Yes.

Qe

And how were you in contact with thea?

A We were in communication -- well, not in two-way
communication. We had set up a security tyre detail.

Corporal Xurtz and 1 were in a vehicle behind them just as a
security feature because we were taking him out of the prison.

Q And were you talking on the phone?

A No. MNo, we had oet up a phene call. I believa it
was with Detective Millexr's phene or Dolan's. I'm not sure
whose it was. Thay left it open. We muted the phone just so
we could hear them talking. Should something go wrong, we
could react.

Q Right. So you could hear?

A I could heay them, yes.

Q All right. 1 understand. I understand.

MS. EAKIN: No further questions.
MR. MCOORMACK: Just one.
CROSS BXAMIKATION
BY MR. MCCORMACK:

Q when you were speaking with him on the night of the
-- or early morning on the 3lst, 4id you have any conversation
with him about whether he was under the intluence at all?

A I believe I asked him if he was under the influence

923
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of drugs or alcohel.
Q And wha. was his responue?
A He said he wag not.
Q Okay .
M3. EAXIN: No guestiono.
THE COURT: Thank you.
THE WITNESS: Thank you.
THE COURT: Anything elce? Any rcbutcal?
MR, MCUMOMACK: No rebuttal.
THE COURT: Okay. 80 I've got :o make findings of
fact and conclugionec cf law.
(The follcwing was entered after the tectimony.)
ANL> NOW, this 27th day ¢f December, 2021, alter
hearing, we make the following FPindings of Fact, Conclusions
of Law, and Orcer:
FPINDINGS OF FACT
1. Defendant wao arrested arcund 4:00 a.m. on
July 31, 2020, on charges unrelated to tae instant homicides.
However, we find the arrest wae made with the homicides in
nind.

2. At the time of kis arrestc the Defendant
clearly and unequivocally invcked his right to counsel and his
right tc remain silent.

3. The Deferdant was transported to Lhe

Cumberland County Prigon where he was held in the booking
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center for processing.

4. As of 3:00 p.m. on July 31, 2020, he had
otill not been processed and no charges had been filed.

S. Shortly before 3:00 p.m. on that date the
shift leader, Corporal Sweeney, noticed tha Defendant to be
emotionally out of sorts and crying. He spoke with the
Deterdant and confirmed his emotional state.

6. The Deciendant asked Sweeney to have the
detectives come to the pricon te talk with him. However
Corporal Sweeney never conveyed that request to anyone.

7. Shortly after 31:00 p.m. the Dafendant made a
halfhearted altempt Lo comeit suicide by strangling himself
with the elastic bands on his COVID-19 mask.

8. The Defendant was placed in a suicide suit
and put on suicide watch.

9. AL about 6:4% p.m., while still at the
booking center, the Defendant told C.0. Corsiglia that he
wanted to confecs something to him. The Defendant did not say
that he wanted to talk to the police.

10. Nevertheless, C.0. Corsiglia took it upon
himself to call the police to come talk to the Defendant.

11. Before the police arrivad, the Defendant
made an unsolicited statement tc C.0. Corsiglia to the effect
that *I killed them both".

12. Detectives Dolan and Miller arrived at the

LE
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prison to quest:on the Defendant shortly after 7:00 p.m.
There were atill no charges filed asainst him.

13, About 4 minutes after the interview began,
the Defendant requested s lawyer. No lawyer was provided, yet
the interview continued.

14. The Defendan: wae given his Mireanda Warnings
at 7:41 p.n., after which he indicated that he was willing to
apeak with the detectives.

15. The Defendan: was gquestioned for about
40 minutes before he again invoked his right to counsel and
refuged to angwer anywore questions.

16. The dermctives stopped the interview, but
remained at the prison.

17. Shertly atter the interview ended, the
Defendant asked to speak with shift lcader Sweeney again.
Shift Leader Sweeney sought permission from the detectives
before geang back to gpeak with the Defendant.

18. The Defendant was obviocusly distraught. He
asked Sweeney if he could call hio mother. Sweeney advised
him that he cculd not make a call until charges had been filed
and he was procceaosec.

19. Corxporal Sweeney taen told the Defendant
that if he knows anything he has to talk and to tell the
txuth. He went on Lo say that xeeping it bottled up would

"cxrush him®.

26
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20. At that point the Defendant put his head
down and acked for the detectivec to come back in.

21. The Defendant was again read his Miranda
Warmings and agreed to talk with the police. This occurred at
8:20 p.m., shortly after the [irst interview had ended.

22. 'The second interview ended when Lhe
Defendant refused tc answer anymore questiono and said "The

next time we talk I'm going to need a lawyer"™.
23. While the detectives ended the interview,

they again did not leave the prisaon.

24. Within an hour of ending Lhe second
interview, the detectives decided Lo execute seaarch warrants
on the Defencant. One was for gunshot residue and the other

was for DNA.

25. They had been in poosessicn of both warrante
gince earlier in the day before they first came to the prison.

26. During the exacution of the search warrants,
the Defendant made unsolicited voluntary statements admitting

to the kiZlings.

27. After thcoc statements were made, Detective
Miller ragquested the Defandant to give a fcrmal statement,
gave him his Miranda Warnings again, and proceeded to question
him. The Defendant eventually endemd the interview by again
invoking his right to rema:n silent.

28. The detectives came Lo the prison the next

L
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day. ‘They specially equipped their vehicle with cameras to
record arything the Detendant might say.

29, They retrieved the Defendant from the prison
and took him for a ride in the vehicle. The ostenaible
purpose was Lo gect the Defendant to lead them to the weapon.

30. The Detendant yel again invoked his right to
remain silent and his right to counsel. At that point the
trip chded.

CONCLUSIONS OF LAN

1. The statement made teo C.0. Corsiglia was a
voluntary statement which was not wade in response to any
questioning.

2. The ctatements made at the beginning of the
execution of the scarch warrants wers voluntary statements and
not made in response Lo any guestioning.

3. The first interview at the prison was in
violation o* the Defendant's right to remain silent under the
sth amerdment, and right to counsel under the 6th amendment.

4. The second interview at the prison was made
in viclaticn ot the Defendant's right to remain silent under
the Sth amendment, and the right to counsel under the 6th
amendment .

5. The statcements made in response to
quectioning after the exccution ¢f the search warrant were

made in violation of the Defendant's right sgainst self
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incriminaticon under the Sth amendment, and right to counsel
under the &th amendment.
6. Any statements mada in the police car on
August 1, 2020, were obtained in viclation ¢of the Defendant's
right to remair silent under the Sth awmendment and the right
for counsel under the 6th amendment.
ORDER OF OOURT

AND NOW, this 27th day of December, 2021, after
hearing, the Defendant's reguest to suppress tha statemcnts
made tc Corrections Officer Corsiglia and the unsolicited
statements made tc the police at the beginning of the
execution of the search warrant is denied. All other
custodial statements made by the Defendant are supprecsed and
may not be used at trial in this aatcer.

THE OOURT: S0 I believe thal covers everything?

MS. BAKIN: Yes, sir.

THE COURT: Anything else?

MR. MOCCRMACK: Net at this time, Your Honor.
THE COURT: Okay. We are acdjourmed.

(The proceedings concluded at 1:56 p.m.)
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I hereby certifly that the proceadingas are contained
fully ard accurately in the notes taken by we on the above

cause, and that this is a correct tranccript of came.

:I", , ; ."f:...d-_ _.r""l 4-,/[/.- .-"_/ -
F; s’ . T . -

/ "WMichele A. ElLinc
Cfficial Court Reporter

The toreqoing record of the preceedings on the hearing
of the within matter is hereby approved and directed to be

filed.

i

- i

/. e

Date
Hinth Judicial District
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CP-21-CR-1944-2020

COMMONWEALTH : IN THE COURT OF COMMON PLEAS OF
+ CUMBERLAND COUNTY, PENNSYLVANIA
: THE NINTH JUDICIAL DISTRICT
t
v : CP-21-CR-1964-2020
t
:

DAVONE UNICUE ANDERSON

IN RE: PRETRIAL MOTIONS
CRDER OF OURT

AND NOW, this 27th day of December, 2021, it is
hereby ordered and directed as follows:

1. All discovery regarding the guilt phase must
be provided to the defense no later than March 15, 2022. Any
discovery provided after that date will reoult in the preclusion of
the Commonwealth from presentins any evidence in connection
therewith.

2. The Defendanc's request tc preclude the

Commonwealth from gelecting a death qualified jury ia denied.
3. ~The ceéfense regques. to have us rule the death

penalty to be unconstitutional is denied.

4. By agrecment cf the parties, all discovery
regarding the penalty phase shall be provided to the defense by
April 1, 2022. Thtr discovery shall include an exhaustive list of
the victim irpact witnesses, along with a synopsis of their
testimony. No testimony cutside the scope of the synopsis shall be

allowed at trial.
5. The Defandant'c motion to sever Counts 4 and

5 to be tried sepavately is granted. Thooe chargec shall be tried

saparately.
6. The Defendant's motion to sever 1344 Criminal

2020 is granted. Those charges shall be tried scparately.
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By the Court,

Sean McCormack, ZEsquire
Nicole Vito, Esquire
Office of the Digtrict Attorney

Heidi F., Eakin, Esquire
For Defendant

Michael ©O. Palermc, Esquire
For Defendant

Probation
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COMMONWRALTH . IN THE COURT OF COMMON PLEAS OF
.  CUMBERLAND COUNTY, PENNSYLVANIA
. THE NINTH JUDICIAL DISTRICT
v : CP-21-CR-1964-2020
DAVONE UNIQUE AMDERSON 3
N RE: NCTION PRESS
FINDINGS OF FACT, ONS LAW_& ORDER OF COURT
AND NCW, thic 27th day of December, 2021, after

hearing, we make the follewing Pindings of Facrt, Conclusions of
Law, and Order:
FINDINGS OF FACT

1. Defendant was arrested around 4:00 a.m. on
July 31, 2020, on charges unrelated to the instant homicides.
However, we find the arrest was madc with the homicides in mind.

2. At the time of his arrect the Defendant
clearly and unequivocally inveked his right to counsel and his
right to remain cilent.

2. The Defendant was transported to the
Cumberland County Priscn where he was held in the booking center
for proceesing.

4. As of 3:00 p.m. on July 31, 2020, he had
still not been processed and nc charges had been filed.

5. Shortly before 2:00 p.m. on that date the
chift leader, Corporal Sweeney, noticed the Defendant to be
emotionally cut of sorts and crying. He cpoke with the Defendant
and confirmed his emoticnal state.

6. The Defendan:t asked Sweeney tO have the
detectives come to the prison tec talk with him. However Corporal

Sweeney never conveyed that reguest to anyone.
7. Shortly after 3:00 p.m. the Dofendant made a

halfhearted attiempt to coamit suicide by strangling himzelf with
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the elast!ic bands on his OOVID-1§ mask.

8. The Defendant was placed in a suicide suit
and put on guicide watch.

9. At about 6:45 p.n., while atill at the
booking center, the Defendant told C.0. Corsiglia that he wanted to
confess something to him. The Defendart did not say that he wanted
to talk to the police.

iC. ©Nevertheless, C.C. Corsiglia tock it upon
himself to call the police to come talk to the Defendant.

11. Before the police arrived., the Defendant
made an unsolicited statement te C.C. Cersiglia to the effect that

*I killed them both“.
12. Detectives Dolan and Miller arrived at the

prison to question the Defendant shortly atter 7:C0 p.m. There
ware still no charges filed against him,

13. About 4 minutes after the interview began,
the Defendant requested a lawyer. No lawyer was provided, yet the
interview continued,

14. The Defendant was given his Miranda Warnings
at 7:41 p.m., aiter which he indicated that he was willing to speak
with the detectives.

1S. The Defendant waw guestioned for about
40 minutes before he again invoked his right to counsel and refused
Lo answer anyTore cSuections.

16. The detectives atopped the interview, but

remained at che prison.
17. Shortly after Lhe interview ended, the

Defendant asked to speak with shift leader Sweeney again. Shift
Leader Swecnay sought pemmission [rom the detectives before going
back Lo speak with the Detfendant.
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18. The Defendant was obviously distraught. He
asked Sweeney if he could call his mother. BSweeney advised him
that he could not make a call until charges had been filed and he
was processed.

19. Corporal Sweeney then to!d the Defendant
that if he knows anything he has to talk and %o tell the truth.

He went on to say that keeping it bottled up would "crush him".

20. At that point the Defendant put his head
down and asked tor the detectives Lo come back in.

21. The Defendant was again read his Miranda
Warnings and agreed to talk with the police. This cccurred at
8:20 p.m., shortly after the first interview had ended.

22. The second interview ended when the
Defendant refuced to answer anymore gquestions and sa:d "The next
time we talk I'm going to need a lawyer®.

23. While the detectives ended the interview,
they again did not leave the prison.

24. Within an hour of ending the second
interview, the detectives decided t¢ execute search warrants on the
Defendant. Ome wae for gunshot residuc and the other was for DNA.

25. They had been in possession of both warrants

gince earlier in the day before they first came to the prison.
26. During the execution of the search warrants,

the Defendant made urnsolicited voluntary statements admitting to

the killings.
27. ter Lhooe statementes were nmade, Detective

Miller reguested the Defendant to give a formal otatement, gave him
his Miranda Warnings again, and proceeded to question him. The
Defendant eveniually endad the interview by again invoking his

right to remain silent.
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28. The detectives came to the prison the next
day. They specially equipped their vehicle with cameras to record
anything the Defandant might say.

29. They retrievecd the Defendant {rom the prison
and took him for a ride in the vehicle. The octensible purpoce was
to get the Detendant to lead them to the weapon.

30. The Cefendant yet acain invoked hig right to
remain silent and his right to counsel. At that point the trip
ended.

CONCLUSIONS OF LAW

1. The atatement made to C.0. Coreiglia was a
voluntary statement which was rot made in respcnse to any
queationing.

2. The statements nade at the beginning of the
execution of the search warrants were voluntary statements and not
made in response Lo any questioning.

3. The f{irst interview at the pricon wac in
vionlarion of the Defendant's right to remain silent under the
Sth amendment, and right to counsel undar the &6th amendment.

4. The second interview at the pricon was made
in violation of the Defeapndant's right to rewmain silent under the
Sth amendment, and the right to counsel under the éth amendment.

§. The statements made in response to
questioning after the execution of the search warrant were made in
violation of the Defendant's right agains: self incrimination under
the Sth amendment, and rigkt to counsel under the 6th amendment.

6. Any statenments made in the police car on
August 1, 2020, were obtained in viclat:onrn of the Defendant's right
to remain cilert under the 5th amendment and the right for counsel
under the 6th amendsent.
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ORSER OF COURT

AND NOM, this 27th day of December, 2021, after
hearing, the Defendant's request to suppress the statements made to
Corrections Officer Corsiglia and the unsolicited statements made
to the police at the beginning cf the execution of the search
warrant is denied. A.ll cther custocdial statements made by the
Defendant are suppressed and may not be used at trxial in this
matter.

By the Court,

Sean McCormack, Esquire
Nichole L. Vite, re
Ottice of the District Attorney

Heidi F. Bakin, Bsgquire
For Defendant

Michael O. Palermo, Bequire
For Defendant

Probalion

_upies Disiributed BN -2

141a

s e = e




APPENDIX F:  Exhibits in Support of Motion to Suppress
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INTERVIEW WITH DEVON ANDERSON

PART 2 - Second Recording

DETECTIVE CHRISTOFHER MILLIER:  Se, um, Devon, I*'m recording again, okay? So, um,
you said you wanted 1o talk to us today. Uh, uh, we need you to - we need to
do this Mironda again bocause since, since the last ume you dida’t wanna talk
10 us anyrore and you wanted 10 got attorney last time and you told us, you
know, that you did waana talk (o vs agein so we nced to re- your - ro-
Muandize you. So I'm going w read this to you again. [ koow it's very
repetitive “cause you've alrzady doae it but 1 need o do this first

DEVON ANDERSON: I know like you'rc probably irritated.

DETECTIVE CHRISTOPHER MILLER: No, no, not at all. 1 wanna jot dowe. Give me one
socond.  And, Detective Delan, [ bave 07-31 ¢f "20 and what time do you
havo?

DETECTIVE THOMAS DOLAN: 1 have 8:20 pm.

DETECTIVE CHRISTOPHIR MILLER: 2020 hours. Place, Cumborland County Prison.
Okay here we go. My anme is Dewective Christopher Miller of the Carlisle
Police Depantment. | wish (o advise you that you have an absolute right 1o
remain sileat and anything you say can and will be uscd against you in a court
of law. You have a right to (alk 10 an sttorcy before and have an atlomcy
presect with you during questioning.  And il you cannol afford an attorney,
onc will be appointed 1o represent you withowt charge before gquestioning if
you so desire. If you do decide to answer any questions, you may slop al any
time you wish. And then do you understand these rights, you can check yes or
no  Bearng these rights in mind, are you willing (0 speak with me? And
check yes and no. You can read the waiver statorent again,  Signature and
I"ll sign it. Detective Dolan will sign it. Sign hore, Thenks. And, Detective
Dolan can you sign this, ploase? Great. And you wanna talk to us again,
Devor? What's goin’ on, maa? It's okay man. Tell me what's goin® on.

DEVON ANDERSON: I don't really know. [ vnderstand Gt | don’t really (uaintclligible)
me lo talk abowt. | meen...

DETECTIVE CHRISTOPHER MILLER:  Sure. [It's okay, Dovon. [ know things are tough,
man. | know things are lough, [ got it. Like | say, man, you know, we
respect honesty and all that stuf™

DEVON ANDERSON: Yeah, | know.
DETECTIVE CHRISTOPHER MILLER: People that arc honcst with me | always respect. ..

Fich
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DETECTIVE CHRISTOPIER MILLER: .. no matter what.
DEVON ANDERSON: . you wanna know straight up?

DETECTIVE CHRISTOPHER MILLER:  You wid deputics you wanied 1o = you wanied 10
como clean about somc things What'd you wanma come clcan about? And
straight up, I'll - 1"l ask you a question, sit. I you = il you - if you trust me,
I tust you Trust me 10 be hooest. | west you 1o be honost.  (UnimeRigible).
It's okay, man. I'm here 10 listen. It's tough, man, but histen [ just, | want you
0 be ~ [ just waat you lo be honest and | want you 10 be strmght with me
‘cause, you know, [ wanna help you best [ can. [ really do. I promise you.
You've been through a lotta stuff  Were you upscy with her? You said about
the kids maybe pot being - being vours. | mean, did you guys have an
urgument or sometbaog?

DEVON ANDCRSON: | heard that - that you all guys think (hat 1 wasn’t the only person
that was at the house when Sydney was kitked.

DETECTIVE CHRISTOMIER MILLEK. Where arc you heaning this information?
DETECTIVE THOMAS DOLAN:  Who told you that?

DEVON ANDERSON: | don't kmow. Somebody told me thal, that - and you all
(unintelligibie) somethin” ehoul me and some — somebedy or some police
came there apain and - and trving to break into the bouse (unintclligible).

DETECTIVE CHRISTOPHER MILLER:  So another police officer came back to the house
andl locked for somethin? Okay. Tell - tell me - tcll me about those
siluations, man. Tell me about - tell me everytiung. Tell me everything that's
goin” on “causc, uh, ub, this is - this is my thought, Devon, is, yeah, and | - |
can’t go mio bow mmch 1 respect bonesty. [ can’t go intw how much [ respect
you coming in and trying w0 make things better. And | want you 10 make
things right. T want you 1o tell us whatever's cn your mind. Tell us whatever
happenec. Tell us whaiever's goin® on “cause [ want ~ [ wanna help the best [
can. What 1 doa’t wani to happen, Devon, is [ just don't wanua - [ don’t
wanna wilk outta here, you know, and not give you opportunity to ik with
us and not give the opportunity for us — for us 10 help the best way we can,
win, for me o get you where you need to he, um, for you 1o tell me what's
govn” on. T memn, we're = we're — wo're bere (o talk lo you.  You know, we're
not gouna lic 1o you  Amd | =1 = 1 hope you know us 2 little bit by now that
what - what we tell ya is = it's how it is, you know? You ask before about
let’s get you outta jul, man. We can't control that
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DETECTIVE THOMAS DOLAN:  And Corporal, Corporal (Uniziclligible) said, you told *em

that — you told "em you'te wanted 10 come clean. What Jo you wanna come
clean about?

DETECTIVE CHRISTOPHER MILLER:  Just tzll us what bappencd, man. We'll - we'll

move forwand, We'll figure out how 10 move forward. | omorrow’s another
duy, maa, but we have w0 move forwerd. You know what | mean? Have 1o
et centain things squared wway and ull that's, you kuow, sometimes people
make mistakes. And sometanes, you know, things - things have - people
ave had some bad things happen to ‘em. Lim, we have o more forward. I'm
= I'm concerned. You know, if — if - you can't keep things in. Can't just
(unintelligiblc) corlain things. You know what | mean? Part of moving
forward 1s ~ is being honest with yoursclf and beiag honest with others and -
wnd sometimes then to sey, “You know what? Tscrewed up. At least I'm man
enough 10 admil it™ Yon know what | mean”? And you move forward and
you tell people vou serewed up  And that's how respect’s there.  You know
what [ mean? [ don't hke when people lie 1o me. 1'm sure you don't like
pecple 1o lie to you either. You like when somconc’s strmight with ya? Yecah,
sc do | “cause no maticr what, man, people make mistakes. verybody docs.
Hut e houesly parl, you know, people deliberately lie and ~ and try and
miipulae, Thai's the = that’s the problem. You know what [ mean? That -
that’s & tag problem “caise people make mistakes and - and you deal with it
You move forward and you figure out what all the options are but at least
you're hooest about it, you know, and you're man about it aud you can always
move forward and respect cach other for it and move on, you know? You
have people that carc about you and you bave kids. You have - have family.
I krow - [ know (Alicia) cares about ya. She docs. And they're - they're
corcersed for you. They know that you've besn through a lot. Um, so you -
bed things happea. But no maiter what, you still have certain people that are
always gonna cre. | promise you right new [ know for o fact (Alicia) cares
cbout you. | know (Allison) cares about vou - know for a [act. But, Devon, |
think pcople need to — [ think people need 0, you know, take a step forward
and -~ and move on and - and deal with what we have 1o deal with. That's
what i think. So I'm just being honest with you. | fhuak we need 1o move
forward and figure out where we go from bere. You could wll me what

huppo:oc. last might

DETECTIVE THOMAS DOLAN:  Devon if you want - il you wanna come clean, you gotta

ot that oul. You gouta get that out and ik 10 us (vointelligible) it's gonna
hother ye.

DETECTIVE CHRISTOPEER MILLER:  Yeah, and. ..
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DETECTIVE THOMAS DULAN: 1, 1 have been there, (unintell:gible) been abused for so long
that you gotea et that out and tell us (unintelligible).

DETECTIVE CHRISTOPTIER MILLER: It becomis like a weight off your chest. You know
what 1 mean? Somclimes you just gotm gei things oul ‘causc, you know,
things will exl away uf you jnside “Cause, man, you gol a fnture, you do. Rot
we noed 1o move [orwand. We nead 1o ske a step forward  We need 1o do the
vight thing.  You need o de the nght thing. Arc | know you wanns do the
night thing. You camc in 10 talk 10 us. You 10ld me you wanna do the right
thing and you waana wake up for things that you've donc. So what
happened”’ Do~ do you guys (unintelligiblc) you guys - you guys have an
argument or somethin'? Did you hear somethin®? Did ya — what bappened,
man? Trust me, 1- Tcan’t - | can’t help if you doa't talk w0 me. Promise you
' gonna straight with vou cverything I say. Everything [ said is the truth. 1
need you 1o k. [want you 1o talk. Devon (unintelligiblc).

DEVON ANDERSON: 1 aa®t gonne lic man {umintelligiblc),

DETECTIVE CHRISTOPHER MILLER:  Okay (unantel igible ).

DEVON ANDERSON: {Urzarelligible) killed me.

DETECTIVE CHRISTOMIER MILLER:  Okay and who's gonna kill you?

DEVON ANDERSON: (Unactelligible). (Unintelligible).

DETECTIVE CHRISTOPHER MILLER:  hewan, nobedy's gonsa kill you. Nobady's gonna
harm you. What - what are you scanal - wha- why — why do you think that
they would harm ya? What bappened that night, dude? 1'm talkin® what

happened last night? ‘Icil me your sice. lcll me. 1 wanna hear your story,

DEVON ANDERSON: Fm...

DETECTIVE CHRISTOPHER MILLER: .. .yowr stery. [ = | = T don’t wanna hear what
everyore clse wanis (o say. | wanna hear your stocy and what happened lrom
your perspective, what you've been through and why things happened the way
they did. Let me ask you this. Would you mather people say whatever they
wance say of would you rather ge. your side out, vour story out? [ know I'd

rather get my story out.
DETECTIVE THOMAS DOLAN: Something | think, Devon, | think, [ - | know you = you -
you were (umintcligible) there And | = 1 =1 can tell that you = it's = it's

cating you alive. {t's cating you up inside.
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DETECTIVE CHRISTOMIER MILLER: | can see (uwaimclligible).

DETECTIVE THOMAS DOLAN: T knew it - and | know it hurts  Bit you gotia - you gotta
come ciean. You golia tell us what happened.

DETECTIVE CHRISTOPHER MILLER:  And we wanna hear it from you, man, just wanna
hear your side. We wanna hew your pemspoctive of things. Wanna be fair
about everything, men. And icli me your perspective. [ wanna know, man.
There =~ 1 don"t like not knowing stuil, you know? Tell me what happened.

DEVON ANDERSON: Did you see tho athdavit for Kaylee's (wndniclligitlc)? Why were
they saying thal we were staying ir 157 when hor apariment is 1397

DETECTIVE CHRISTOPHER MILLER:  Uh, I don’t, T ncan, Kaylee's is 137, okny?

DEVON ANDERSON: Imean, I - [ dou't know (unintelligible) tell you the truth.

DETCECTIVE CHRISTOPHER MILLER: [ thought the other ore was 132 Rut (hat's ~ that's
fine. Ne, I'm pretty sure - preity sure that was 137, 1 think the numbers are
kinda scratched off there » Nittle bit. But I'm preity — I'm pretty confident it's
137.

DETECTIVE THOMAS DOLAN:  Haley lives upstairs in the ~ 1 think Haloy lives upstairs in
139.

DETECTIVE CHRISTOPHER MILIFR: Yeah. Yeah, 139 would be the upstuirs one and
) o -

DEVON ANDERSON:  Haley?
DETECTIVE THOMAS DOLAN: I think that's her name.

DETECTIVE CHRISTOPHER MILLER: [t's whoever the neigibors ~ | = I'm not sure of her
AAYE, man.

DETECTIVE THOMAS DOLAN:  Uh, who.

DETECTIVE CHRISTOPHER MILLER:  Whoever the name, the ncighbors upstairs, I'm not
surc = ['m nol sure. Yeah, we - we put the wrong — we just had the neighbors
upstairs. You guys — you guys were downswirs. Haley lives downstairs,
Tnke ~ take — taske me throogh it, man, uh, that night. | know there was some
sort of dissgreement. Did you - did you lose control? Did you get angry or
somethn®?

DEVON ANDERSON: (Unintelligitle).

147a

-

B e I T T ——

. —

- —




225
226
227

230
231

23]
2%
235

237
239
24)
241
245

247
248
249
250
251
252
453
254
255
256
257
258
259

261
263
265
267

INTLRVIEW WITH DEVON ANULRSON
Tatwnwiwmer Thot, Middor

O7-31-2082U pene

Case & JOZ0I 10000}

Page &

DETECTIVE CHRISTOPHER MILLER: | wederstand.  You know what | mean”? Stull
happens sometimes. | get it You know, [or surc, you krow, had things
happen sometimes. And 1I'm - I'm not here 10 — not here o kick you when
you're down. I'm here 10 iry to help (unintelligivle) You know what | mean?
And we're bere w0 try and move forward (uminiclhigiblc) Where do we go
from here (unintelligible) 1o where you weed (o be? And - and, uh, | think we
can ail agrec that, (Lt starts with you keow, | wanne bear your side.  You rell
us your side and icll us what happened. And then we - we docide, okay, this
is what we need to do 10 move forward end we do L.

DEVON ANDERSON: [ gotia come clean.
DETECTIVLE CHRISTOPHER MILLER:  (Unimelligible) kecp respect for cach other.

DETECTIVE THOMAS DOLAN:  You gotia eome clean, man. That's what men do, you're a
man.

DETECTIVE CHRISTOPHER MILLER:  Gotta make things nght.
DETECTIVE THOMAS DOLAN:  You gottz come clean.

DETECTIVE CHRISTOPHLR MILLER: You know, when someone - somconc makes a
mistuke, it = il's like anything else. Gotta admit wheo you gone mul sciewad
up and gota try am! make thiogs right (e best you can no matier what, yoo
kuow? Like Detoctive Dolun sukl, that’s = that's being & man. That's respect.
It's bave. That's doin® what's right. | know that's kinda guy you are, all
nght? | know peopic care aboul ya. | know you care about people. So that's
why | wenna hear - | wanna hear your side. [ waana hear what happened.

DETECTIVE THOMAS DOLAN: You gota come clean Devon. ] dom't know what
happened. You gota lcll us.

DETECTIVE CHRISTOPHER MILLER:  Your side is imporianl.  Your side is just as
important anybody elsc’s. Can ] ask you what's holdin® vou back a lintle bit?
You just need some time. Give you a minute 10 think, man.  Jusi relax and
gather your thoughts  There's nothin® wiang with that

DETECTIVE THOMAS DOLAN:  You goma come clean, Devan.

DETECTIVE CHRISTOMAEER MILLER:  Talk o us, man.

DETECTIVE THOMAS DOLAN: [ know it's cating you up inslide | can sec 1. Rut you gotia
come clean. [ know it"s hand.
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DETECTIVE CHRISTOPHER MILLER:  What happezed that night, man? What were you
upset about? Can you iell e that® Can you iell me what - what you were
upsct wboul? D2 she do somethin' Did she do somethin' wrong against ya?
You said sbout the kids. Did she cheat or somethin'? | got it, man. If that's

what happened, [ get it

DETECTIVE THOMAS DOLAN: You golta come clean Devon. Come  clean.
(Umintelligible). You wanicd = you wanied o t0ll us. ' We'se here to lisicn.
Cet it off your chest "canse it's esting you up inside.

DETECTIVE CHRISTOPHER MILLER: [ know you didin’t want this sorta thing to happen. |
know you've beea through so much in the pa- in the past couple months, man,
and — and! stulll you found out, some stafl you hemd. 1 get it Can you tell us
what happened — yousr - your side of the siery, your perspective?

DEVON ANDERSON:  (Unintelligiblc).

DETECTIVE CHRISTOPHER MILLER:  Uh, 1 - well, | wanted to hear this ‘cause we weren't
there. You kaow what | mean? So, um, the other paspedive is, you know,
the - the = the police work and all that soff. But [ wanna hear from your
pevspective “cause | wasn't there. [ don’t know what happened.  You know
what | mcan? | don’t know what you were foeling. 1 don't know, you know,
you know, what - what ~ what you were upset about and cverything that's
guin” on with you. That's important, okay? [ don’t just believe in like, you
koow, I haic when you just, vou know, screst somebody and just | wanna hear
their side of the story. You know what | mean? That's always importunt 1o
me. I°s always been and always will be ‘cause your perspective is gonna be a
whole lol different. 1t's gonna shed some light | can understand. You know
what | mean? | wanoa ondorstand.  You know, | don't want people 1o paint
you up 1o be some fiealin” monstcr. You know what | mean? *Cause you're
not. Iknow you're not. You know you're not, Your side of the story needs
fo get out. Can you al least slowly teke it theough the night and start with, you
know, how the night began? Okay, Detective Dolan and | arc gonna stop talk
and | wani you 10 lake your time and | want you just alk with us. So we're
gonna stop talcw”  U'm gocea give you as much tume as you need, all right? |
want you to gather your thougits and ] want you to tell us. I'm gonna stop
talkin® 50 is Detective Dolan. Tell me, man.  [t's okay, man. It's all right.
You're doing the right thing, man. [Th, you're doing the right thing.

NEVON ANDERSON: Sec who tha is?

DETECTIVE CERISTOPHER MILLER:  That is, uh, Officor mar- are you talkin® sbout the
officer?

DEVON ANDERSON:  Who they're beinging in
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DETECTIVE CHRISTOPHER MILLLER  Um ...

DETECTIVE THOMAS DOLAN: | think i1's (unintelligible) or...
DEVON ANDERSON: Ronay’s girlincad?

DETECTIVE THOMAS DOLAN: 1 think.

DETECTIVE CHRISTOPHER MULER  Yeab, that's whao it looks like
DETECTIVE THOMAS DOLAN: | haven't scen him for a while.

DETECTIVE CHRISTOPHER MILLLER:  That's who it locks like I it's ant him - somconc
looks a lot like him. Deing the nght thing, man.  Tell us - el us what
happencd.

DETECTIVE THOMAS DOLAN:  Gotts come clean (anintelligiblc).

DETECTIVE CHRISTOPHFER MIELLFR.  It's the way 10 move forwand.

DETECTIVE THOMAS DOLAN:  Gotta come = vou goita come clean. Tell us the tuth.
DEVON ANDERSON. And tzis s st andio recorded?

DETECTIVE CHRISTOPHER MILLER:  This onc right hare? No, (hat's — that's a bodycam.
It's one of our bodycams we use = same one we've always used, The one we
always a- we always cll you about and ssk you sboul. Yeah, that's the onc.
We don't none of thew stull, Like thas is = ths is ows. [1°'s what we brought
m here. But a lotta that's down o get your woods. | can”t | wanna - you
say. you know® Your side is important.  You're domng the right thing. You
you (unimelligibic).  I's & wugh siuation. Now we all polta move forward.
Takes - it takes a strong - strong person 10 admil when hey made a mistake
and a strong person 10, you know, tell us evarything that hagpened, you know?
Dut it’s - it"s respeciful thing to do. [t's the right thing 10 do and you move
[orwarc. And - and like [ said, I - [ = | weol your side. Fiveory single time, | -
[ slways wanna gol overybody's side  Your side’s itnporiant 1o me. T wanna
gt you lo where you meed 1o be.

DETECTIVE THOMAS DOLAN: You gotta come clean, Devon.  You gotia be a man and
come clesn. Truth is tomth. | know o's killin' you. 1i's eat’n ya up inside.
You gotta gt it cul, gotta come clean.

DETECTIVE CHRISTOPHER MILI.CR: Tomorrow's 3 new day, man.  You gel it oul; you
can sIar 1o move o
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((CROSSTALK))
DETECTIVE CHRISTOPHER MILLER: 1 hey're being loud. We're basically 12lling them to
shut up. it's basically, ub...

DETECTIVE THOMAS DOLAN:  That's why we're. .
DETECTIVE CHRISTOPHER MITILER:  Yeah, I think they were like just boing loud.

DETECTIVE THOMAS DOLAN:  You gotia come clean, man.  Tell ws what happened.
(Unintelugible)...

DETECTIVE CHRISTOPHER MILLER:  Yeah, it's - it's...

DETECTIVE THOMAS DOLAN: . .(uminielligible).

DETECTIVE CHRISTOPHER MILLER:  ...(umimelligibls). 1t's the right thing o do, man.
DETECTIVE THOMAS DOLAN: [ know 1t's hothering you. It's eating you up inside.

DETECTIVE CHRISTOPHER MILLER:  [t's the right thing to do. | know, man, a lot of stufl
you've been through. You might have been the vietim man.

DETECTIVE THOMAS DOLAN:  Muu, huom,

DETECTIVE CHRISTOPHER MILLER: Serously, you've been through a lot - a buach -
you've been through a bunch of stufl.  And, you kaow, some of the stufl [ -1
wigh we knew about - wish we kaew about a ot sooner. Um, | mean, [ =1
imean, | look at you and 1, you know, some of this stufl that happened | wish |
could fix. Tean't You know, but you've been through a bunch. You think
maybe some of that stuf? that's — that's been happening to you, some of that
stuff played into this? You think if it wasn't for maybe - maybe that stuff,
things might be 3 little bit differcat? That, ul, snd you took, ub, it’s a lotta
stufl 10 hear and we don’t need to know the whole story. But from - from -
from what we know [rom you, that - that's a lofta stuf 10 tzke in. You know,
Pm sorry 10 hear (bal, man  Some of the stuff you're saying about your
childbood, ['m somry (o hear Jal. You should not have gone through that.

DETECTIVE THOMAS DOLAN: | understand some of that stufl, okay, ‘cause [ went through
some trauma myself.

DEVON ANDERSON: I'm soary bul 1 don't wan? it to be (unineelligible) bow much time
il ke
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DETECTIVE THOMAS DOLAN:  Okay.

DETECTIVE CHRISTOPHER MILLER:  Olauy.

DETECTIVE THOMAS DOLAN:  Hey, no problem.

DETECTIVE CHRISTOPHER MILLER:  We'll just - we'll - we [l siop talkin’.

DEVON ANDERSON: 1 didn’t seo - you suid that Waley lives upstairs and [ didn't know
that.

DETECTIVE CHRISTOPHER MILEER: 1 =T don’t keow if that's her nome. Uh, it might not
he. We = we thought the neighbor™s smne was that. Eh, ch, we just know
there's an upstalis neighbor.  Could be wrong. Youh, don't hold us 10 it
‘cause | - | don't want you to think we bed to you il that's not the case. We
might be mustaiong somebody's name. But we know that the - the ncighbor is
the upstairs apartment and that's — that's the 119 and you were 137, That was
all we wese tryin’ 1o say.

DEVON ANDERSON {Unirceliigibie) Mo still posmsn be here, ihough, like lomorrow or
whatever (visatelligible).

DETECTIVE CHRISTOPHER MILLER: Well...
DEVON ANDERSON: S0 tomormrow's gonra be .

DETECTIVE CHRISTOPHER MILLER:  Um, | mscan, what — what - what we'd like to do is
is move forward. You know what | mean? And ‘causc womorrow's another
day snd we want you 1o be abic w© move forward. We want cverybody
moving forwaid. U, T udersimad its o diMcult thing end | undeistand thal a
ot of hiugs, » ot of anotions are munning through your mind. But I'm telling
you by = by being hanest, by telling us what happened, by petting this stufl’
of! your chest, it's genne benelit you. You ha- you know how sometimes you
just hold swalT in and we finally bet it go, ot’s a g relief? You know, "cause
what’s tomorow? You what - omomow - and that's finc. We can - we
can talk to vou tomorrow. We're not saying il’s tomomew.  You're just gonna
put yoursell through anvther twenty-four (24) hours of - of this. You know
whal ] mcan? And - and lice ] said, man, we - we know what's going on.
We = we know wha happenad.

DEVON ANDERSON: Mm, hinm
DETECTIVE CHRISTOPHER MILLER: | wanl your side we - we pive you opportunity.

Delective Dolan’s giving you opportunily. We wanna hear your side. We
wanna hear where your coming Gom. Wanna hear why, Wanna hear, you
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knpow, everything  And and that’s the opponunity we're givin'. We - we
don’t - we don’t want you te go through this for — for another - for another
M.ywkm,rmr%w,ymhm,ﬁ_hmyumm“u
what's goin’ on. We'll = we'll il you whal's gonns happen next. We'll
cocic up with & ganx: plan.  We'll move on o the nex! day. We'll move
forward, you know? That's sl that's goana happen by you by you telling us
what's goin” on to move forward. We're not — we're not lying 1o you. We've
becn true with you the entire time. We'll 1l you exactly what's goin® on.
We'll tell you ev- every part of the deal. Bt we're genna move forward with
1espeet. We're gonna move forward with wust, ['m goana look at you snd
Pl be ke | st Devon. You know, he's — hie's an honest person who inade
some mistakes but ! trust him. Fle's honest. | - I respect him for - for coming
clean, for — for welling us what happeaed.  That’s how | wanna look at you. |
hope you look at me liks, “Ohb that's = thats Miller. I, you know, | trust him.
| know him. [e's not o liar. lle's a decent guy.” That's what | wanna do.
And Il = I'll lead you ~ like at the beginning of our conversation, 1"l lead
you to whare you noed 1o be whether it's, you kuow, wlking 1o somebody,
therapy things, whether it's, you kunow, what - whatever it might be — whether
i’s, ycu know, medication, whalever, amything, yon know what | mean?
What ~ what - whatever con get you to be where you need to be because this
stufl ~ like Detoctive Dolan says (unincelligible) Every - every hour that
gocs on, it's = it's ~ it"s killing you, man. And, you know, and honestly, like
when we walked out the last ume, we  we knew that you didn't wanne stop
talking to us. We know it bul we had to. We knew you did. And then you
went in there. What, five (5) minutes later, you wanna talk to us again *cause
it's - it"s - it's cating mway.

DEVON ANDERSON: (Unintelligible), nght? | don’t know if (unintelligible) day that [
have 1o deal with (unintelligible).

DETECTIVE CHRISTOPHER MILIER:  Nebody's gonna do - who, then?

DETECTIVE THOMAS DOLAN:  They're not goana do anything to you.

DETECTIVE CHRISTOPHER MILLIR:  They'rc out there doing (heir job. They're not even
paying sttention 1o us in here. They have no ides what's going on. This is the
three (3) of us in hete Promisz you three (3) of us in here having a
conversation

DETECTIVE THOMAS DOLAN:  They won't do anything 0 ya and I'll nake sure of it
‘causc if 1 gotia call down w Travis for you. 1"l call. They're pot gonna do

saything 1o ya

DETECTIVE CHRISTOPHER MILLER:  Devon nobudy's - nobody’s goana fuck with you,
okay nobody.
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495
496 DETECTIVE THOMAS DOLAN: But you golia -- you gotta get it oul.
497
498  DETECTIVE CHRISTOPHER MILLER: I den't want you to go through snother day like this.
499 ey, look, man, "1 = [']l say that 1 - | dom'"t wanl you to go through another
500 day like this.  And i€ you don't wanna talk about your past, I get it, man, |-
501 don't waana talk show your past if you doa’t wanna. |- 1 - | respect ihat.
$02 But we still gotts 1alk about now Did you do it ‘cause you were angry? Did
303 you lind cul somethin™ Just kinda 'ike lost control? Is (hat what happencd?
S04 ) understund if you &id, man. | understand. Cuan you tell ine what you found
505 out or what upset ya and start with that? Do you think maybe she cheated on
506 you? Know how many times I've scca that, man? People do things “cause
507 thoy find out somathin', whethar 1's somebody cheated or whatever, you
So8 know, mae? I happens, man 1've scen it. You know what | mean? People
509 get upsel. People lose control. We're human, you know! Sull goua move
510 forward. You didn't wanos hurt her, did ya? Yeu dudn’t want w, did you? |
511 know you didn’y,
512
$13  DEVON ANDERSON: [ didnt (unmzelhigible). (Unintelligible) so...
Sla

$15  DETECTIVE CHRISTOPHER MILLER: Happen (wmintclligiblc). Okey
517 DEVON ANDERSON: I don’t know what hapoencd io the Kayloe,
519  DETECTIVE CHRISTOPHER MU LER:  Where were you!

$20

521  DEVON ANDERSON: {Unintelligable).

§22

523 DETECTIVE CHRISTOPHER MILLER. Whaat time did you leave”
524

525 DEVON AKDERSON: 1 dom't wanna auswer any [Loee gucsiions.
527 DETECTIVE CHRISTOPHLER MILLER:  You don't waina snswer soy of my questions? |

528 wean, | got it

529

530 DEVON ANDERSON: (Unintelligible)
3

$32  DETECTIVE CHRISTOPHER MILLER: Al right. All night taks care, okay?
533
534 DEVON ANDERSON: Yep.
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INTERVIEW WITH DEVON ANDERSON
PART 1-First Recording
DETECTIVE CHRISTOPHER MILLER:  Un:, I'm gonna record like we always do. You okay
with that?

DEVON ANDERSON: Yeah.

DETECTIVE CHRISTOPIIER MILLER:  Okay. Just gonne read you somethin’, We just
Wanma,..

DEVON ANDERSON. It's recondin® lor surc?

DETECTIVE CHRISTOPHER MILLER:  Yeah W's recordin’ right now, Just goma read you
somcthin, Okay. ‘Cause you - you're in custody. All night? You're at the - at
the jail so T gotia...

DEVON ANDERSON: Yeah,

DETECTIVE CHRISTOPHER MILLER:  Gotta read you somethin' ‘causs we're askin' ya
some gquestons and you're in custody  Olkay?

DETECTIVE THOMAS DOLAN:  You wanna sit down or?
DETECTIVE CHRISTOPHER MILLER:  Yeah. By all means.
DETECTIVE THOMAS DOLAN:  Good” You mind if 1 sit down?
DEVON ANDERSON: I'm maere comformable ...
DETECTIVE THOMAS DOLAN: Al right.

DETECTIVE CHRISTOPHER MILLFR: Al right.  (UVruntelligible), uh, all nght. Um, all
nght, 30 iy name 13 Deteclive. .

DEVON ANDERSON: Hey, what's this?

DETECTIVE CHRISTOPHER MILLER:  That's for, um, the DUI stfl. This is one of the
rooms they vse for those.

DEVON ANDERSON. Uh.

DETECTIVL CHRISTOPHER MILLER:  So my name is Detcctive Christopher Miller of the
Carlisle Police Depariment. [ wish (o advise you that have a0 absolute right ic

COMMONWEATW

icE
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remain silest. That anything you suy can and will be used against you in a
court of law. That you have a nght 10 talk o an stiomey before and have an
sllomey presenl with you duning questioning.  That if you canvot afford an
attomey one wi il be pu- ene will be appomied 1o represeat you without chaige
belore questioning il you so desire. If you do degide 1o answer any questions
you may stop af any time you wish. Do you undorstand these rights?
Basically you're 1a eusiody and - acd T wanna <k you some questions $o, um,
] read ya the - the Mirands Wamings that ..

DETECTIVE THOMAS DOLAN:  That's what - Devon, that's one of the jnocesses we gotta go
- | wanna hear what you have 10 say end since you're i custody, you know,
we gotta do his and thar's what our boss says so. Um, we're interested 1o hear
what you'ie goin' through. W2 need v 10 answer (3¢ quesLIONS 5O we cap - we
can alk 1o ya.

DETECTIVE CHRISTOPHER MILLER:  We're aot - we're nol plavin' any gones with ya
man. We're jusi - we're bere e talk w yom,

DETECTIVE THOMAS DOLAN:  Are you willin' 1o lulk 10 o7

DEVON ANDIRSON: I don't know what this - what this is. [s this some type of lest or
somethm™?

DETECTIVE CHRISTOPHER MILLER: No.
DETECTIVE THOMAS DOLAN:  No.

DEVON ANDIERSON: 1 alrzady talked 10 y'all belore.
DETECTIVF THOMAS DOLAN:  Yeah,

DETECTIVE CHRISTOPHER MILLTR:  Yeah. We're gonna talk about a kutle bit diffcreat
stufl today though.

DEVON ANDERSON: Different swT?
DETECTIVE CHRISTOMIER MILLER: Yeah. And some of the other swull we lalked about,

DETECTIVE THOMAS DOLAN.  No tests, no tncks. ‘This is - this is just - this is what we
have to do

DETECTIVE CHRISTOPHER MILLER:  You know  And - and, you know, right now we
wanna bullshit with ya for a bit. You know what | memn”? We're not like |
said tryin' 1o - we warma make you comforable  We want to sit down, do
whatever, Like, this isn't - we're not tryie’ 1o - 1o mush you. We're not tryin' to
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stress ya oul. Welre mot tryin' (o do sny of thal. You know. We've already

talkcd before. You know who we a0, You know, you said - are you - are

y:tlo.ﬂlhﬂﬂlyl.hhﬂ—“mmhﬂﬂﬂl-. We're not here to
yn.

DEVON ANDERSON Yeah, | know,

DETECTIVE CHRISTOPHER MILLER: | hnow.

DEVON ANDERSON: I'm so parano«d

DETECTIVE CHRISTOPHER MILIFR: | getic

DEVON ANDERSON: (Un ntelligiblc).

DETECTIVE CHRISTOPHER MILLER: F'm just sayin' that you wiked 10 me, you've talked
1o Detective Dolan, you know. We're (unintelligible). You know, we'to here
w have a fnendly conversation.

DEVON ANDERSON: Say that again.

DETECTIVE CHRISTOPLIER MILLIR:  Yesh, surc. All right. So sy nsme is Detective
Cluistopher Miller of the Carlisle Police Department. | wish 10 advise you
tha! you Lave an absolute right 1o romaip silent.  That anything you say can
and will be used against you 11 a court of law. That you heve a right 1o talk 10
-m,hfmﬂhﬂ-m“wﬁmﬁﬂmm
mlfmmﬂwumm-illhmiﬂhmm
without charge before questioning if vou so desire. [ you do decide (o answer

any questions you may stop sl any Ume you wish You understand these
r 4

DEVON ANDERSON: Yeah, ] naderstand.

DETECTIVE CHIRISTOPHER MILLER:  Kay. Beanng Uiese rights in mind you willin' to
speak wath me -- speak with us - myself and Detective Dolan?

DEVON ANDERSON: I 1 wanted 1o get a lawyer right now we wouldn't be able 1o have
this convergation?

DETECTIVE CHRISTOPHER MILLER:  [f you - if you would choose to gat a lawver then we
would - we would not wlk. Agam it's complctely your decision.

DETECTIVE THOMAS DOLAN:  It's yous decision we wanna hear..
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DETECTIVE CHRISTOPIIZR MILLER  Yeah Wee not playin games. We wanna have #
conversaton.

DEVON ANDERSON: But. like, vou are though ‘canse even when [ came and told you wll
tha shit | 10ld you you probably slrcu'’y knew all of r.

DETECTIVE CHRISTOPHER MILLER:  That's mor trwe. Not i af all.
DEVON ANDERSON: So wiy am | in jail right sow’?

DETFCTIVE CIRISTOPIIER MILLER:  We can explain ¢il that. D i order for me 1o talk
1 you | - I - I need 1o get through this becauss without this | - we - we can't
ssk you quesiions. We can't - we can't 1k 10 you. It's part of the things
bessuse you're i jail right now we caz’t ik 10 you unless you agree  You
kpow what | ircan? And | can explaie all that. These's a lot a Unngs we can
'k sbout man. You know, we cao talk ws loag ex you want but T - 1 can’t

DEVON ANDERSON: Yoal, but will [ still be n jail aficrwands?

DETHCTIVE CIRISTOPHER MILLER: At this point, ycs - yes. Yeah and we'll explain all
‘hat stull for ya But like 1 said [ | can't start askin' quostions and | can’t stant
- start talkin' 10 you, you know, and again you have un absolute right. Like,
these are all your rights. You knew what T mean? You - you can quick call
an wilomey bt we - we cant continue the comversaten because then wo
would be violating - viokuing thst. We're not gorna do that. Like | said man,
we're - were simight shooters man. We're not playin' any games. We're just
followiz® - follewin' the law, followin' legal praciices, followin’ vur policy.
While you're thiskin' shout it how you been? Are you oay? Fm sayin’, like,
physicully and everything” |ike, in here they

DEVON ANDERSON: (Umintelligble).
DLETECTIVE CHRISTOPHER MILLER: .. fecd ya? They what?
DEVON ANDERSON: You know how (L is.

DETECTIVE CHRISTOPHIER MLLLER:  Yeoah. | know. | mean obviossly you don't wanna
be hore.

DEVON ANDERSON: Sometimes they like to over (umintelligible). It's cool though.
DETECTIVE CHRISTOPHER MILLER: Vel

DEVON ANDERSON: | don"t (uninteihigible).
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DETECTIVE CHRISTOPHER MILLER: Do you need somethin' 10 ent? Did you eat dinner
tonight?

DEVON ANDERSON: S0 you - iF T suy yeah you not goana ask mo abowt nothin' we
already alked chout. Ir's some whale other now shit?

DETECTIVE CHRISTOPHER MILLER:  The - the scufi that we talked sbout when you came
in and spoke with vs about | guess it wars a week sgo?

DETECTIVE THOMAS DOLAN:  Yeah Woek and a halt ago.

NETRCTIVE CHRISTOPHER MILLER:  We're oot gonna talk about thar. We're not gonna
go izto that. If you con't wanna go into the stull’ you spoke with us about a
week sgo and T - that's oo - I'm mot - like | soid I not playin' any games.
That's - that's on. Uiz, when you came in about o week ago the stull we spoke
abou! there we're - we're nol gonna bring that stuf® up it you don’t wanna (alk
about that. We're - we're hese to talk about some different siufl.  And really
we're bere 1o just Inlk 1o you, man. You know. We - wo told you before, you
know, [ wanna make sure you're okay 0. I('s part of cvorything, man. | know
you've been thoougk a lot recently. Um, and that - thal's part of it and, you
know, we're not - we're - we'te people, olmy? We're all - we're all (he same.

DEVON ANDERSON We're all the ssme bul you - | know y'all know everything already.
1 don't understand wiry.

DETECTIVE CHRISTOPHIR MILLER:  Well becausc ir's always impertant to Uy to you
‘cause again, you know, you're & persun snd [ always like (0 hear everybody's
diffacnt sides of everything. [ like 10 hear what's goin' on with you. | wanna
kuow the syl that's been goin’ on. | mean, you koow, we're all - we'ro all
people. We all have stroggles.  Detective Dolan's had problems in his life.
I've had problems in my life. You've bad problems m your life. That's
unpertant.  Okay? You'rc » human being, 50 aro we. You know? I's
imporiant (o ahways talk to people, um, and find out what's goin' on.

DEVON ANDERSON: Whal éid you really want?

DETECTIVE CHRISTOPHER MILLER:  Really want? That's what we wanna do.

DEVON ANDERSON: Nauh, I know that's not it. You talked 10 a million people about i,
this (uminiclligib'e) you what - what, like, what arc you trvin' to get? What's
your ultimute goal?

DETECTIVE CHRISTOPHER MILLER: Il tell - Il tel! you everything that we're gonna talk
sbout bu | mean in order for me to continue 10 talk 1o yo | would need you lo
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- 10 hasically sey that you'se willia' 1o speak 10 me ‘cause the more and more [
ik 1 - | wanna get - this has 1o be squared away bocauss I'm not - 'm not
going 10 violate anything -~ policy, law, anything. So if you wsona continue
1o talk that's great and again you can s20p at any timc you wish but, you know,
[-10mlkw yal goma - | gorta gel this pan squared away fire, Devon,

DETECTIVE THOMAS DOLAN:  Devon we doa't know every litile thing about you. Okay?
DEVON ANDCRSON: Yeah, bu..

DETRECTIVE THOMAS DOLAN:  Bui we wanna - we wanna - wo wanaoa talk w you and we
can leam soane stuft but as Dorective Muller said, you know, there's certain
rules that - that we have o go by. And we cenainly like to wlk 10 you. You,
you know, if's - it's up 10 vou. | mcas | wanna talk to you. He wants 1o talk 10
you. We're no! trvin’ 10 play games with ya. T undemstand you're goin’ thiough
a lot bul we nesd to, you know, we nead o know that - that you'ie willing 1o
talk 1o us.

DETECTIVE CHRISTOPHER MILLER:  Ard of you wenna know my man goal, 'l tell you
what my main goal is. Okay. My mam goal is 1'll get you where you need to
be. Okay? [ snow tha: vou've told us bofore aboul soeme stull and you've
been strugglin’' with some things. | wanna get you whare you need o be
Okay Um.thn':mlymmﬂlthupemmm You know. And -
and 1 doa't know ali the details and, you know, [ den't know il you're gonna
tell we all he details of what you - whal you know wid some of the history
sod seme of the past that you kinda mentioned snd | - | waina gel you where
you nced to be, Okay. That's iy goal Whatover gels you 1o where you need
o be, man. That's - 'm = I'm happy if we get there whercver that s and
whatever you wanna talk 10 me aboul you're [ree 10 12!k 10 me about.

DEVON ANDERSON: So all | gotta do is say P'm willin' to LIk 1o you.

DETECTIVE CHRISTOMHER MILLER: o ¢- i onder for us 10 continuc our conversalion
yeal, in order for vs 1o lalk abuul really anything vow Devon for - for us to
ak you guestions since you're - youre here nght now - sinee you're in a
prison. 1 need you 10 - to sign off on that because nght now you're in custody.
Se we have 10 go through and - and 1'd be happy 1o read again. | - | read it w0
you twice. I'd be happy to read it again but because you're in custody this is
this 't like you just, you koow, s differoat than comin’ to the police
depariment. You know because we're coming 10 you and you're in cusiody so
we neod o, you know, read this and - and again these are completely your
rights but in onder for us to really continuc 1he conversation. ..

DEVON ANDERSON:  (Unintclligible).
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DETECTIVE CHRISTOPHER MILLER: Swre. !n order for us to continue the conversation,
um, | need you 1o sign ofT on il

DEVON ANDERSON: And what happens if | refusc?

DETECTIVE CHRISTOPHER MILLER:  Well you krow - like | said ws - we wanna talk.
We have 1o gt that squared away first becsuse, um, you know, there's certain
things I - [wouldnt be able 1o ask you without goin' through that and 1, you
know, | wanna have an open conversation in order to have that, So if - if you
say that vou don't wanna talk 1o us and that  that then we Jeave.

DETECTIVE THOMAS DOLAN:  Devon, | wunna - | wanna hear what you have to say but...

DEVON ANDERSON You wanna kow what | be thinkin® sbout? 1 be thinkin' about my
family. A lot of people in \own even poople fiom Harrishurg (unintelligible)
everybody even the gang. You know so (unintelligible).

DETECTIVE THOMAS DOLAN: ! get that.

DEVON ANDERSON: Wear our suits and ties, you know. And this could be all a test.

DETECTIVE CHRISTOPHER MILLER: 'We wanna hear the:.

DEVON ANDERSON: That's how | leel.

DETECTIVE CHRISTOPHER MILLER:  Its nol...

DETECTIVE THOMAS DOLAN:  Ir's not a tost.

DETECTIVE CHRISTOPHER MILLER: . .not a test. And this ise't the first time you met us
10 and you met us 2 couple times You know us. 'We're not - we're not playin'
games with yn We warnma flk w you You know Carlisle Police
Depariment. You know Dolan, you know me. You talked 10 us on the phone,
you talked 1o us ol the apartments. You called in, so.

DETECTIVE THOMAS DOLAN:  Tell you what it's not a test.

DETECTIVE CHRISTOPHIUIR MITLER.  Yeah Tk it the suit and tie? I'll take ofl my jacket.

DETECTIVE THOMAS DOLAN:  Im not tryua' to trick you or anything but...

DETECTIVE CHRISTOPHER MILLER:  Actually I'd love o ke this off 1) wake this off
100,
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DETRECTIVE THOMAS POLAN  Yeuh, we both wanna talk 10 you and like | sand we're not
oy to trick you but in osdoy lor us 1o talk 1o va you have to agree to . We
need you (o sign off.

DETECTIVE CHRISTOPHER MILLER.  Yeah, just s0, s¢ you know man we want, whatever
vou wanna lk sbout ‘cause ir's, vou know, we're - we're lalking anyilhing thai
comes to your mind we cac talk about. Look, I'm not, you know, we're not
here for ity (30) seconds and ben gonna leave. No. Like, we wanna talk o
you. We wanna - we wanaa [ind out what's goin’ 00 We wa- | wanna find
out sbout some of the - some of the stull that's been - that's boen bugyin' ya if
- il you'll let me.

DETECTIVE THOMAS DOLAN:  The last time that we talked that cay when you came i o
see us we were pretty strught wilh va. You know

DEVON ANDERSON: Yeah,

DETECTIVE THOMAS DOLAN:  You szid some things.

DEVON ANDERSON And | wid yall a bunch a shit  You know whet | mean, | dont
even know if y'all ded anything with 1t | didn't get mothin’ out of . But hike |
saud | didn't want anything out of it but I'm m trouble for a fuck'....

DETECTIVE THOMAS DOLAN: | gotcha.

DEVON ANDTRSON: .. dumbass ke charge right now

DETECTIVE THOMAS DOLAN: | potcha hooked up .

DEVON ANDERSON: (Unmmelligbie) behind me though.

DETECTIVE THOMAS DOLAN:  I'll get ya nooked up with - with the person - with my friend
so - but bofore we - we talk about asy- anything lice that is we need you to -
wz n2ed you 1o sign ofF and agres to telk with us.

DETECTIVE CHRISTOPHER MILLER: We can 1alk about that more but you golta - we
potta « listen man, we play by the rules bere.

DEVON ANDERSON: Okeay.

DETECTIVE THOMAS DOLAN. Here U'll let you use my pea.  Just need your - your
signature.

DETECTIVE CHRISTOPHER MULER:  We'll all sign (unintelligible] your signawre, Il
sign bee wnd then Detective Dolaa will sign thore,  So that we're all n
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agreement. Like | smud you can look ¢ the form. Thece's nothin', you know,
Just ﬂmmmmmm“wnhwhmhw
mmmmmmumuww)wumum
m;[mmhiﬁmkﬂnhm.numumhw Yes. And thu
you sgree w0 talk 1o us, yea And then sign and we'll - we'll talk about
whatever you want.

DEVON ANDERSON: Mm-ﬁduhuﬂuﬂ.mlm.mlmtgmu
jul?

DETECTIVE CHRISTOPHER MILLER: What's that you're ..

DEVON ANDERSON l‘muy-‘.bh.ldmﬂcv-mupeamym‘m..

DETECTIVE CHRISTOPHER MILLER: ?uhhkeluﬂw-nmﬂhhwuw
20 - §O. Um.mﬁumlﬂ-hmmm-qmmmm
il whether you talk © us or not Thrtmldhh'luduﬁm--ﬂhm
bein' in jail right now at this momen:. Um, you: know.

DETECTIVE THOMAS DOLAN:  You - you bein' in juil has nothing.,

DEVON ANDERSON: Can you be honcst with me about one thing?

DETECTIVE THOMAS DOLAN: It's - po ahosd

DEVON ANDERSON: 15 (Shayvon Morrian) an informant?

DETECTIVE CHRISTOPHER MILLER: Is - 1s (Shayvon Merrian) informant?

DEVON ANDERSON: Yenh,

DETECTIVE CHRISTOPHER MILIER:  Neot o my keowledge, no. No, | have no
knowledge of that. Pm being completaly hooest with you. Nonc.

DETECTIVE THOMAS DOLAN: 1 haver't - I haven't seen (Shayvon) ia years.

DETECTIVE CHRISTOPHER MILLER:  Yesh. I - 1 haven't enther. Lim, again | - I'm 1clling
you what we know. Ihnmmﬂhinbeh;uirbmmnd.

DEVON ANDERSON: So I sign this right here?
DETECTIVE CHRISTOPHER MILLER: Yep. If you could just check the yes and then yes or
I can cieck that for you ax iong as you're okay witl; that and then you can sign

(unintsiiligible) (kat. nlmindltm,uh,bumiwbnhuwﬂllimud
then wo can start talkin® abowt some stmfY.
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DEVON ANDERSON: Are you and them on same side?
DETECTIVE CHRISTOPHER MILLER:  Arc we and whe?
DEVON ANDERSON: You and the COs und them people that werk here.

DETECTIVE CHRISTOPHER MILLER:  Thao's a whole differen: ting. They work for the
prison. We work for the Barongh of Carlisle.

DEVON ANDERSON: Yeah. (Unintclligibic) stay hore.

DETECTIVE CHRISTOPHER MU LER. Yeab. Weare, um, conpletely different jobs.

DEVON ANDERSON: Yeah, know, (Unintcligidlke)

DETECTIVE CHRISTOPHER MILLER:  They - they are not even - They don't - they're not
part of this interview whatsoever. This is between us.  You know what |
memn? They have notlung to do with this. We're just using this mice 100omn1.

DEVON ANDERSON. So what's this - what's this?

DETECTIVE CARISTOPHER MILLER:  What Pm gonna do end | can fill ikis ot for ya. Ifs
gonna be your name ‘cause you'to the person we're lalkin' o, 'm gonna date
it. I'm gorne do the time. Pll actually do that vight now. Where is - 1 have a
pen here. Today is the 31st, is that Comee: Detcetive Dolan?

DETECTIVE THOMAS DOLAN:  Yes.

DETECTIVE CITRISTOPHER MITLER:  And the time i's (unisclligible) watch?

DETECTIVE THOMAS DOLAN: 1 have 7:41 pin

DETECTIVE CHRISTOPIIER MILLER: 7417 Okay. 1941- piace, Cumberland County
Prison. soﬂldi::mhumrm'cnuﬂhuﬁ-'lumm.nd
the timc and location. And then all - i you sign there I'm gonna sign as
wilncss #1 and Detective Dolan will 3ign as witwess #2. And like 1 said that's
. that's the form we gotta do, gola um, you know, 10 tlk 1 you.

DEVON ANDERSON: Don't ptu-iumﬁi:hm-drmmlbe'ﬂ'lhﬂwndh
uny Way.

DETECTIVE CHRISTOPHER MILLER: We're not - are we threaienin’ you ul all, Devon?
Are we mukin' you promises? No, We're just here to ialk.  All right And
dgnﬁwumy:juulmlmdlwmh.mmmm-nm
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helow minc, Here you go. All right. So do you have some questions for us?
| kmow thal you wanicd © ask me scmething before | kinda said that we need
to do that first. Do you have auy particular caes? No, 1 have 7210 knowledge
whatsoever of (Shayvon) being any sort of informant at all.  You have

arylhung elee that's really buggia’ ya”?
DETECTIVE THOMAS DOLAN: Neither do L. | don't ¢- is (Shayvon) still live in Carlisle?
DEVON ANDERSON: Yeah, (hat’s where (Unintelligible).
DETECTIVE THOMAS DOLAN:  What's that?

DEVON ANDERSON: | wanne know what - whal you wanna - what do you wanna know

DETECTIVE CHRISTOPHER MILLER: ] wanna - | wanoa know what's poin' on - what's
goin’ on with you man. ! wanna know - the past few months | know that you
had beeo dealin’ with some things. That's what | wanna talk about. If- if you
wanna talk about some of that stff. You know, what's goin' cn. Um, | know
you found out some information. [ know you've been upset. 1 know (hat, um,
i's been wugh. [ know it's been 2 wough past few woeks. That's the main
thing | waunna (afk about. I'm hopin' you're - you're willin' o talk 10 me about
that. Listen man, you'ro - you're a humen being, i'm a human being. You
know what | mean? We're vot much different.  Everybody goes through
problems. Kverybody has dilicultics iz their life. Um, everybody deals with,
you know, issues thal come in whether it be moncy, females, um, family, jobs,
whatever it is man. Everybody deals with some sl So, win, [ wanna kunow
what's goin' on with you and - and, you krow, hopefully you'll wanns ik 1o
me sboul that. I not we can talk about other things 1o but that's what | wanna
know. T wanna - | wanne see what's goin' on.

DEVON ANDERSON: As far as?

DETECTIVE CHRISTOPHER MILLER: | wan- | wanoa get you where you need 10 be. If - il
you been through a bunch @ things, you know, whetber it be (uninielligible) 1o
people. [ - T waml 10 get you where - where you noed 1o be where you can,
you know, move forward and - and - and succeed anc do what you wanna do
and be where you wanna soe yoursell You know what [ mean? That's what |
wanne do. 'Cause we're uy- we're ryin’ to help. Tha's w- we waimna do. 1.1
wanna belp if L can. 1 really de.

DETECTIVE TITOMAS DOLAN:  I'll 1ell ya a lutle bit about myself there, Davon.
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DEVON ANDERSON: Man i, you just don’t but | know there's somethin’ more that you
want (unintalligibls) you just say all that, that vou want. | know tha: you got,
like, 2 main agenda. Uh, whal you tryin’ to find oul.

DETECTTVE CHRISTOPHER MILLER:  Well we're sonna - we're gonns ask you some
things 0o bul P'm - T'm telling you, you ask wlat iy gos’ i and what | wanna
do sad M'm bein' honest and T tellin® you wht | wanna do. | wanna talk
about those things you've beon through. | waoea talk sbout things you're
facin’. | wanna get you 10 = 1o whore you waemma be. Yeab, ['m not goana lic 1o
vee, man. | - | sm gonna have some queshions

DEVON ANDLRSON: Can | ask you a queston? Am | here for just that charge right
new?

DETECTIVE CHRISTOPIER MILLER:  VYes

DEVON ANDFRSON. Just that charge that they gt the ..

DETECTIVE CHRISTOPHER MILLER:  Yes.

DEVON ANDERSON:  The racziviog stolen property?

DETECTIVE CHRISTOPHER MII LER:  Yes. We can talk morc about that 1wo.
DETECTIVE THOMAS DOLAN:  (Unisuclligible).

DETECTIVE CHRISTOPHER MILLER  Yauhh, We can definitely talk more about that.
DEVON ANDERSON: Yeali. That's complete bulishit bt ..

DETECTIVE THOMAS DOLAN: [ - we didn't file the - we didu't file that charge so. | mean
we can cerlainly, we cn talk about that.

DETECTIVE CHRISTOPHER MILLER:  Ycah, surc.
DETECTIVE THOMAS DOLAN:  So.

DETECTIVE CHRISTOPHIER MILLER:  So you wanna talk sbout - | mean or do you wanna
lalk about - | mean there’s a lot of stuff goin' on the past couple months, man.
And like | suid that's - thal's kind of - [ wanna et you where you need to be
and [ wanoa try 10 soc il T help - il [ cam help. Um, but if - if thal's what vou
warnn Inlk about we'll ik abow whatever vou want. You know what |
mean? Um, lika [ said we're - we're tryin’ 1o - trym’ to do everything we can.
You kaow, help you oul il we can
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DETECTIVE THOMAS DOLAN:  Devon, you told us the last time that we spoke or at least
when | was there you found out some stuff wbout your family. You were goin'

through some rough times. So...
DEVON ANDERSON: ! know | got a problom wit it
DETECTIVE THOMAS DOLAN: No. We.,

DEVON ANDERSON: 1 know | got a problem with keepin' ovy mouth shut 1o the police,
but | got a problem (unintelligiblc) people and T know that some people
(umintelligble). Police ahour what happened.

DETECTIVE THOMAS DOLAN: Weall ..
DEVON ANDERSON. 8o ...
DETECTIVE CHRISTOPHER MILLER:  What have they said?

DEVON ANDERSON: See, it's my situation, you know what I'm sayn’ | don't understand
'H".I}'lm W .W. i ™

DETECTIVE CHRISTOPHER MILLER: ‘Cawsc I'm tryin' to help. And | don't - | - the
simaton - | mean right now you're in lere. Um, because of the vehicle.
That's right now why you're here. Um, so when you say sbout your situation
changing. like, [ don't know what | can - what | can belp you with and il 1 can
help you with something, you know, but | - | don't - | don't know what - what
it is that you'rc asking [ guess ‘causs right yeah. Right now [ can't do anything
sboul the frct that you're in bere on: the vehicle thet. It is what it is. But what
| hopefully can do is, you kanow, help and talk 1o you to figure out all the sl
that's been goin’ on and get you where you wanna be. You came in to us,
mﬂmnﬂmmdhdﬂhr@:w. You seid you wanted to

DEVON ANDERSON: Where do | wanna be?
DETECTIVE CHRISTOPHER MILLLER®  Where you wanna be? You teli me. Where do you

wanna be? Whet - what - where do you want me [ive (5) years from now?
Where do you wanna be ten (10) years [rom now? You teli me.

DEVON ANDLCRSON: Not in jail or prison.
DETECTIVE CHRISTOPHER MTLIFR: [ understand. I'm talkin' mors aloag the lines of as a
persen. You know whet | mean® Like, what kind of - you - you came in and

this gocs back. You came into us ond | was - | was real proud. You came in,
you sad that you wanted 1o make up for some things tat vou did wrong in the
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past. That you wanled to ry o make things rnight You know. [was - |- |
Wit ros- that was - you know, [ was really ...

DEVON ANDERSON: I understand but if ' "bous to fuckin' bury myself I'm not gonna
do that.

DETECTIVE CHRISTOPHER MILLER: What d¢ you mesn by bury yoursell? To me - and
anything you lalk about, wm, 10 e, e wuh never buries you.  Um,

everybody loves an hones! person.
DEVON ANDFRSON: So wha! do y'all know about what happened 10 Kaylec?

DETECTIVE CHRISTOPHER MILLER:  Um, well we know that she goi hurt. | was hoping
maybe you'd tell us what you know about the sitoation.

DEVON ANDEZRSON: You know wha?

DETECTIVE CHRISTOPHER MITLER: | know tha! she got et Can you tell me abowt
that? | do know that Royee is fine | know for » fact that - that Royee is fine
and | know that - that Kaylec got hurt. How old's Royce? Devon, you have
three (3) kids, aght ! Theee (3)? | know thev're important to ya. And that's
fine man. That's - that's how | know, vou know, thc kinda guy you are. You
know what l mean? Kids arc important 10 you. You know. 1 know (hal. You
wanna ask e anything, man” Anything you wamua ask me ask away. Let
me - let me ask you a question. De you - has Delcctive Dolan and [ have we
always bocn suaight with you? Do yeu - | mean always boen honest with you,
rigt? So histen | mean | know you haven't known us that long. Have we ever
told you anything wrong? Have we ever given you any icason to doubt us?
Um, when | tell you | - 'm bere to - to try to help that - that's - that's what
we're uyin' to do. Um, | know you've been through a bunch a stuff. | know
vou've been through a lot. | wanna do whatever | can do o help you 10 get
you - whether [t's talkin’ to somcbhody, get you, you know, whatever you need.
Ir's what ] wanna de. I 1ock - took bravery, it wok, you know, | respect that
you cume into us and you wanna maks things right. Um, T told you that. |
told you 1 respect you for doin’ that. You know. Whea - nobody’s perfect
People mnke rusiekes man, DPve made mismkes in my like. He's made
mistakes in his lifc But when vou ook s step forward and suid T wanna make
up for somec things, | wanna meka things nght | respect that. And | respeet the
Sell outta you that day.

DETECTIVE THOMAS DOLAN:  Devon, I'm forty-cight (48) years okl. You're how old?
NEVON ANDERSON: Twonty-five (29).
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DETECTIVE THOMAS DOLAN:  [m old enauglh 10 be your ded. And | agree with Detective
Milier. When you caune in that ook & lot of guis aad a lot of fortitude and
that's what » man does. And like bim P'm alse proud of you for doin’ it. You
saad you wen! through a lot of crap and found out a lot a bad things with your
family. ' well yo...

DEVON ANDERSON: Yeah but you ain't that worricd sboul me.

DETECTIVE THOMAS DOLAN: "Il tell ya what. ..

DETECTIVE CHRISTOPHER MILLCR:  Sure we are.

DETECTIVE THOMAS DOLAN.  Not muny people know this but | was over 400 pownls at
one time and | ot abusod as a kid. | mean abused all through high school --
made fun of, name callin’, all that [ came out of it

DETECTIVE CHRISTOPHER MILLER:  And you know what and - and me 'l tcll you what
men. My whole Kife you know what 've wented? | wanted a kid my whole
life. P'm - I'm almost forty (40).

DEVON ANDERSON: What do you wanna know, man? Just sk your question.

DETECTIVE CHRISTOPHER MILLER: | wanna know sbout you,

DEVON ANDERSON: Wha! about me”

DETECTIVE CHRISTOPHER MILLER: [ wama know cverything that's baen goin’ on. |
want - [ - | hope vou - | hope you trust me. | - | wanna dave a conversation
with you, man. | just wanna talk to you and I wanna know what's been goin'
on aad 1 just a- all [ hope is that, you know, you're honest with me and [ will
always be boncst with you and well - we'll figure everything out. And we'll
gat you wherever you need to be. U, if you don't fee! comioriable talkin' 10
us on the suff from your past or from when you were a child and sifT like
that I get il Um, that stufl takes time. But, you know, whatever you do
warna talk about | - that's be fantastic.

DEVON ANDERSON: So what 15 your whole goal right now? Y'sll uryin' w, like, take -
take the whole family down?

DETECTIVE CHRISTOPHER MILLER: No. Absolutaly not.
DEVON ANDERSON: (Uninteligible).
NETECTIVE CHRISTOPHER MILLER: No.
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DETECTIVE THHOMAS DOLAN: No
DETECTIVE CHRISTOPHER MILLER:  Absolutely not. We're - we're very fair and hike |
siuid we're here to talk to you aboul s- sl the stufl U1at's been goin' on. Okay.
Um, nobody's eguins! your family at all. 'What we do - | mean we have a job
1o do. They havo the radio on ool there, police edio. Sometimes whea police
come inlo pnson they keep it or. Bul [ promise you nobody’s - Uns is just us
m here. And obviously ] told you we'rc recording buwt i's - if's you, me,
Detective Dolan i hero.

DETECTIVE TIHIOMAS DOLAN: I'm not, I'm mo. agriowa wny of your family, Matier fact
same of your, | (miniellig Hle) some of your annly.

DETECTIVE CHRISTOPHER MILLER:  But | was gonoa say mam, you kaow, you keep
siying sbout, hike, burying vou end all this othor stull Like, Il tell you what
You know somethia’ | don't have - [ was welhn’ you, like, I always wanied «
kad. 1don't have any kids. I wish 1did You got thres (3) kidx, man

DEVON ANDERSON: | doa" even know ([ thesc kids arc minc.

DETECTIVE CHRISTOPHER MILLER:  You doa'l know if they're yours?!

DEVON ANDERSON: Anything is possible. (Uninizlhgibie) sex change (unimelligibic).

DETECTIVE CHRIS! OPHER MILLER:  Got the surgery’

DEVON ANDERSON; (Unintelligible) but T still don't belicve them kids s mime.

DETECTIVE CHRISTOPHER MILLER:  Say that again. You sey the kuds mnom?

DETECTIVE TI'OMAS DOLAN:  Why don't - why don't you believe e kids are yours?

DETECTIVE CHRISTOPHER MILLER:  Devon, we doa't know.,

DETECTIVE THOMAS DOLAN  Tell us abou! (hat because we don't {unintelligible)

DEVON ANDLERSON: Can 1 gt outta jail (univtellipible).

DETECTIVE CHRISTOPHER MILLER:  We - we - wo're here o talk. We - we can'l...

DETECTIVE THOMAS DOLAN.  That's. ..

DETECTIVE CHRISTOPHER MILLER: ...you know, we can® get you outta jail nght now

DETECTIVE THOMAS DOLAN  (Unintelligibic)
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DEVON ANDERSON: What about the stuff | alrcady gave.

DETECTIVE CHRISTOPHER MILLER:  We don't have the authority,

DETECTIVE THOMAS DOLAN.  We don't have any contiol over that.

DETECTIVE CHRISTOPIIER MILLER: We doc't have the muhority, We'ro - we're bere 1o
help, were bere 1o talk 10 you. We don't - we can't get you out. But Il el
you what

DEVON ANDERSON: You szid you have some (ueiniclligible).

DETECTIVE CHRISTOPHER MILLER:  Say it again”

DEVON ANDERSON: You seid you had some other questions.

DETECTIVE CHRISTOPHER MILLER:  Yesh, no, 1-7 - again I just - well my questions are
aiso about - %0 you don't know if those kids are yours? You think that. ..

DEVON ANDERSON: Naw (unintelligiblz).

DETECTIVE CHRISTOPHER MILLER: 1 gotcha. Well then that's important 10. You know
what | wean? Um, cither way | meau they're kids even if they're not yours
taey're, you know, still kids and | gucss they, you know, could always look up
toyn You know what | mean. Right® ‘Cause lechaiczlly ever if they're not
yous biologically they could still look up to you. I know they're important to
you. ! mean [ can tell that. You keep as- you kept askin' about the car deal.
Um, what - what - wi- what's goim’ on with the cor deal that you're in here?

DEVON ANDERSON. | mean...

DETECTIVE CHIRISTOPHER MILLER:  1t's not our charge. 1-1 -] wan? you to tell me what
- what's up with the car deal.

DEVON ANDERSON: Well T - David said that her mom reported the car stolen.
DETECTIVE CHRISTOPHER MILLER:  Kaylee's mom?

DEVON ANDERSORN: Yeah

DETECTIVE CHRISTOPHER MILLER:  "Kay.

DEVON ANDERSON: But if she did that why when [ got arrestod and mind you | was out
drivin' around and sl the whole night so [ was even at the police. Checking
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camerss oul. | was in front of the police station. | was ia Super 7 a couple
umes. | even went lo Sheatz and they didn't stop me, they didnt do anything
but when they went  when they wemt 10 Super 7 they tried to hide from me. |
went iz Super 7 and these two (2) cops, | don't know who ihey were, but they
1eed i ide Gom me like Uy were tyie’ w (umniclligible) the cameras or
seenethin’. 1 doo’t know what they were doin bt they was hidin' in the
(uniniclligible) | came out thal's when they came ont and tnied 10 - but you
shoulda sceu - | seen 'om comin’ oul and | knew they were about 10 try to, like,
50 | put my hands up already anvivay. And trey really came out, like, all of
‘o camie out, hike, they was about *o kil me for rcal (unintelligible) kill me.

DETECTIVE CHRISTOPHER MILLER:  No, no, ro one was try s 10 Kl ya. - Jot me uy o
- let me try clear up a little bet. So maybe they didn't sce you on some of those

DEVON ANDERSON I know they seem e, It's i the afliidavit that they seen me sittin'
om the car 1l ove poit and they say that's when they approached me but that's
not - | left and went - | L2t and went somewhere else after that and came back
again 1o "he store.

DETECTIVE CHRISTOPHER MILLER:  Well I think what happencd was - so the vehicle
was rcported as stolen and then 1! trkes Ume w0 go through the systcm wnd
takes tiue for, you know, an active ammest warmuat 0 happen. You know what
Imcan So maybe st the point in time that you saw them, um, they didn't have
an active wivest wermn® that ume.  Um, maybe some of the spots they didn't
sce ve and they saw afier the fact. | don't know. Like | said it was not
Detective Dolen and my - my anest. We didn'y, you koow, we did not make
that srest  You'd sce the (ummniell: ghic) name on there 1s ot him or L

DETECTIVE THOMAS DOLAN:  When ¢id you gel the car?
DEVON ANDEZRSON: U've always had (ac car.

DETECTIVE THOMAS DOLAN:  Okay. Well you know it got, | don't know whal time it got
reporicd swolen bt what ...

DEVON ANDERSON:  (Unintelligible).
DETECTIVE THOMAS DOLAN: ... what time did you - d:d you have the car all day long or?

DEVON ANDERSON: Yoall sayin’ that you dou't have any power. Y'all can’l cven get me
outtn il so | dor® even think I nced to be talkin' to yall.

DETECTIVE CHRISTOPHER MILLLER:  Like | said Devos we're just by’ to talk, man,
You know, tryin’ 10 beip vou out (he best we can. Trryin' to figure out. ..
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DEVON ANDERSON: I know tivat's some bullshit,
DETECTIVE CIIRISTOPIICR MILLER:  What do you mean?
DEVON ANDERSON: (Uramelligible ).

DETECTIVE THOMAS DOLAN:  [1's the truth.

DEVON ANDERSON. So | neod an attorney  Unless you can guaranice some shil other
than what yall promisin® which is mothie®. You've becn sayin' that you care
about me and all that which [ imow that's some bullshic. 1w’ got nothin’ else
o ialk about.

DETECTIVE CHRISTOPHER MILLER:  Yeah. Like I said man you want an attorcy - you
wan! an attomney at's - (hat's your choice but we're not bullshittin' man.

DETECTIVE THOMAS DOLAN:  Yeah.
DETECTIVE CHRISTOPHER MILLER: 1 wanna get you where you nead to be. You know?
DEVON ANDERSON:  And where is that?

DETECTIVE CHRISTOPHER MILI FR:  You gorts tell me.

DEVON ANDERSON:  You're not sayin' i7's outta jail 80 wheve do you think [ nced to be?

DETECTIVE CHRISTOPHER MILLER:  Well that's the thing, Devon. [ carnot - | cannot get
you ouite jail. [ can’t just snap my fingers and get you outta jail. What I'm
saying it as & person, like, it you nead o talk so that - wherever you need to
be ‘cause | know you've been dealin’ with a lot of stafl Like, | can't snap my
fingers to get you ouita jail. That's not how thet works. You know what |
mean? T can't do that. But what I'm doin’, you know, we're offering, you
know, conversation talk about whatever you wanna talk about. Things like
ibal. Um, and again you don't have 1o talk to us. I¢'s - it's - it's fine. | mean
wo just wanted to talk 1o ya. You know.

DETECTIVE THOMAS DOLAN:  Well we're gonna have (o - we're gonna have 1o stop talkin’,
If you weana, you know, if you wanna alk 1o us agein we'll - you'll have to let
us know but we gotta stop talkin' nght now. | really wanted to - w talk 10 ya
some more and Detective Miller did to but we gotia stop now. Al right.

DETECTIVE CHRISTOPHER MILLER:  All right. You wanna talk o ws in the future just
have ‘'om contact us. Okay? Pm gonna end the recording. Ckay?
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851 DETECTIVETHOMAS DOLAN:  Yeah
852
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DETECTIVE THOMAS DOLAN:  Scarch warmant's here. Were gonza take your phones. |
got o scarch warant also for gunshot residuc. 'l swab vour bands. And also,
| have & search wamant for DNA. Therc's two (2) places for that.

DETECTIVE CHRISTOPHER MILLER:  You'll get copics of cverything, man Al right

((UNINTELLIGIBLE))

DETECTIVE CHRISTOPHER MILLER: I you'll just swab right across there.  Actually you
can have a scat That should be good. U, lets soc - naky, this isn't - this isn't
= this 1 ours. Put that back w there. So - so far, Ihese are scarch warrant
indications. Okay”? hese scareh warmnts are sealed meaning they allidavit..

DEVON ANDERSON: Scazch warrants for just the clothes?

DETECTIVE CHRISTOPHER MILLER: Right new, um, for the clothes, which berc's the
recoipt for that, which we alicady bave received. “That's what we were there
for. We want your DNA. That's a DNA swab for your DNA. You can swab
vour inoer check or something. And there's also onc for your hands here for -
for gunshol rendue. We're recording this, um, he's settin’ it up now - 80 we're
gonna collect those - those things. Um, like | said, just, um, those are your
copies, um, we're gouna sit them there and these are yowrss to keep. Okay?
The rcason there’s nol more and therw's nol Lhe wrillen - the written
information they want 1s because, uh, i's » scaled - 11's scaled by the judge.

DETECTIVE THOMAS DOLAN:  Let me prab that camera there.

DETECTIVE CHRISTOPLIER MILLER:  Yeah, | mean, 17's okay.

DETFCTIVE THIOMAS DOLAN:  (Unintelligible) Devon.

DEVON ANDERSON: You're recording this?

DETECTIVE CHRISTOPHER MILLER:  Un, yeah, we have to - we just wanna - we like to
record everything, ya know what | mean. We don't want anybody thinkin' we
did somethiz' - ya know - not that - that's the way or most proper way. We
always wanpa make sure it's reconded and documcentcd.

DETECTIVE THOMAS DOLAN:  Okay. Now leit hand = time is 2142,

il
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DETECTIVE CHRISTOPHER MILLER: S now cveryone - anybody ever accusing me of
lyin' or not beia® fair o7 anything like that ‘cause I'm an honest guy. Ya know
what | mean. Thanks Get it all in there and - Aw thore instructions over
beres aaywhere, men? | don't wonna go on shead T mean the mside just has 2
— Il have to get it next week.

DEVON ANDERSON: [ killed Sydncy.

DETECTIVE THOMAS DOLAN:  What's tat?

DEVON ANIDERSON You can wrn this recorder off

DETECTIVE THOMAS DOLAN:  Hold on here a second.

DETECTIVE CHRISTOPHER MILLFR: |- 1 heard - [ heard what you saic. | - | respect that,
man. Tappreciate you bemn' honest. [ respect your honesty. You know what |
mesn’

DEVON ANDERSON:  And 1 killed Kayles to0o.
DETECTIVE CHRISTOPHER MILLFR:  Oh. Okay.
DEVON ANDERSON:  Well [ heard she aint dead.
DETECTIVE THOMAS DOLAN.  (Usinselligiblc).

DETECTIVE CHRISTOPHIR MILLER:  SLe's - you're nght - she's not dead. How about we
talk o little 2! more about this. Do yoo wanna do that?

DETECTIVE THOMAS DOLAN:  Bofore you say soything more, hold on here a second. Can
you grab my black - in there?

DETECTIVE CHRISTOPHER MILLER:  Hey, mar, look. Ya know | really respect honesty.
Ya know.

DETECTIVE THOMAS DOLAN: Thaok you sir.

DETECTIVE CHRISTOPITER MILLER:  Tha's the right thing o do. Okay” That is the right
thing to do.

DETECTIVE THOMAS DOLAN: Al night Deven.
DETECTIVE CHRISTOPHER MILLER:  Ya waons sit down for a second and relax for o

sceond? Like | said, man, that - that's - that's the right thing. Ya know.
You're - by talking 10 us - it's - wyw’ 10 make things right.
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DETECTIVE THOMAS DOLAN.  Okay. There's thaz

DETECTIVE CHRISTOPHER MILLER: Wo're gonna do & few more of these forms. Okay?
You fecl like doin’ that real quick? Sowm&:mrﬂﬁqlhr%uy.

DETECTIVE THOMAS DOLAN: Hang tight - hang tight - hang tight.

DETECTIVE CHRISTOPHER MILLER:  He' gonna finish up that. Okay? This is the last
ouc. Okey? ! (unintelligiblc). All right ) respect that. [ respect honesty.
Hhm-wﬁmmmw

DETECTIVE TIHOMAS DOLAN:  Devon, what's your address?

DEVON ANDERSON: Wﬂ.m-uh““wmm‘ﬂxw house - 139
Fast Louthe:.

DETECTIVE THOMAS DOLAN: 139 or 1377

DEVON ANDERSON: 139. 137 was the door on the right. Ax far as | knew that was

DETECTIVE CHRISTOPHER MILLER: Nk,

DEVON ANDERSON: Uit dudc e got canght up in coun Mostly.

DETECTIVE THOMAS DOLAN: Do you bave a phone number?

DEVON ANDERSON: Do I have a phore sumber?

DETECTIVE THOMAS DOLAN:  Yeah

DEVON ANDERSON: Yeah

DETECTIVE THHOMAS DOLAN:  What's thae?

DEVON ANDERSON: Yomin,

DETECTIVE THOMAS DOLAN: Al right. You saw tho, ub, the search wanant there for the
DNA. Okay? So I nced ya to open up your mouth. All right, Take that, |
need yis to 1ub that in your mouth alorg your gurs.

DEVON ANDERSON: Tiwe clothes on ma?

DETECTIVE THOMAS DOLAN: Do, do it on hoth sides.
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DEVON ANDIRSON: Those clothics that | was wearing - hose aren't mine.
DETECTIVE CHRISTOPHER MILLER:  Olkay, wo'll get nto that ...
DETECTIVE THOMAS DOLAN:  Just bold on.

DETECTIVE CHRISTOPHER MILLER: ... 10 the official -~ while Deicctive Dolan is
mwmmn?mmlnm-mmnrmmm.
Okay? Cict you squarcd awey with that Detective Dolan...

DETECTIVE THHOMAS DOLAN: Y- yos. Go alead.

DETECTIVE CHRISTOPHER MILLER:  Okay. So again, nm, caners’s on 50 you wish 10
qﬂm&tu-nﬂPﬂrﬁdﬂﬁM-hMﬁunﬂ? Okay. So, my name is
mmﬂmwmmmuruurmmwmmu
Mywm;ﬂhwnmmmmﬁ:ﬂm-ﬁﬂmyﬁuym
saymudrﬂlkmdqmmminmd‘hw-&ﬂywh-ﬂhﬁ;h
hhluuummndhmnm-:ymﬂhmm
Mﬁu-ﬁﬂmmdﬁi-m.wwﬂlhw:\
-mmwwmhﬁumﬂ'mmm. If you do
hﬂrummyqnﬁm.rmmqmpnmylmmwhh And
again, do you uaderstand thess rights? If you do, check Yes, Bearing these
ﬁﬂbmﬁﬂﬁmmwmmm.ﬁdrﬂmdm-rm-m
#id If you do, cheek Yes. Read the waiver and then you sign, Tl sign, and
D:miwﬂnhﬂlﬁpuulweﬂ—wﬂlmmmlp.ﬂhy’ﬁip

DETECTIVE THOMAS DOLAN: Al righl. | goma put # new pair of ploves on here and get
amother sample there, Devon.

DETECTIVE CHRISTOPHER MILLER.  Now Detective Dolaa will sign that. So aow that |
Mm;mmumms-dwugnmmmummmm
wanna - | don't wannz have you stop talkin’ if you wanna talk 1o us. Do you
understand what | mean? So we can do two things a2 ouce. Il have him
swab that for you real quick

DETECTIVE THOMAS DOLAN:  Same thing, Devon.

DEVON ANDERSON: I don't undorstand what This is

DETECTIVE THOMAS DOLAN.  Uf's just 2 DNA sample that's just # second onc both sides of
you: mowlh

DEVON ANDERSON: (Unintelligiblc).
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DETECTIVE TTIOMAS DOLAN:  Yeah

DETECTIVE CHRISTOPHER MILLER: So these clothes - you said they - they weren't
vours. Whose are they?

DEVON ANDERSON: I dou’t cven know, ya know, exactly but 1 stopped over al
Jnsan i ng's,

DETECTIVE CHRISTOPHER MILLFR  Tusine Lloyd
DEVON ANDERSON:  Yeah.

DETECTIVE CHRISTOPHER MILLER:  Pavlus? Okay.
DEVON ANDERSON:  Changed my clothes there.

DETECTIVE CHRISTOPHER MILLER:  Why'd you do thai? ‘Causc you were concemcd
abour getting - geiting arrested - getting caughn?

DEVON ANDERSON: Yeah,

DETECTIVE CHRISTOPHER MILLER: [ ga it So, you s- you menticned - so you said that
you killed Kaylee and Syidney. What happened to Kayicc? Was - was there
en wgument? What happened, man?

DEVON ANDERSON: Everybody been tellin’ me | noed 1o get help - thai T'm always
thinkin' everybody's out te get me or I'm gonna get killed - that shit's goin' on
behind my back. Because of that they think I'm a paranoid schizophrenic or
something like that | dou’t know, ] don't kmow how 1o - obviously | never
belicved it ‘causc | alwarys acgucd wiib ‘em and think they doin' shit behind my
beck.

DETECTIVE CHRISTOPHER MILLER: Yeah

DEVON ANDERSON: Tryin' 10 st mc up - get me killed. Somenimes Sydncy 100,

DETECTIVE CERISTOPHER MILLFR: Yeah, What happened last night? Like | said, |
wanna beer your words, man and - and your side. ‘Causc 1 vadersiand, man,
you're - you're gealin' with smiff and it's a brave thing, strong thing - respectful
thing 1o - to be honest about it

DEVON ANDERSON: My wholc affidavit was about Jookin' - 1a' ki’ zbout i We were at
139 East Louther .

DETECTIVE CHRISTOPHER MILLER:  Okay.
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DEVON ANDERSON: e | don't know what the fuck 137 s bmt | iunimelligible) issucs
commuiicale with anybody up there. (Unintellynible).

DETECTIVE CHRISTOPIHIER MILLER:  Okay. And so what hoppened last night? Tell me -
take me through - ke me thaough the, wh, the Cveuls that happenad.

DEVON ANDERSON Thed's - [ memy - | houghs hack when | was facking - | notice
she's abways gon’ through her phone. So = | know this shit, man. Males and
females all koow how easy she can be had for

DETECTIVE CHRISTOPHER MILLER:  You mean she was chi- she cheated when she was
vounger you said”

DEVON ANDERSON Nah. I wis a [ot of stufl goiz’ on that 1 didu’t know about.

DETECTIVE CHRISTOPHER MILLER:  O), okay. | got ya. So you went thiough ber phone
anc you {ound out some stull that she had boen down™

DEVON ANDERSON:  You want me %o be completely honest?
DETECTIVE CiRISTOPHER MILLER:  Yesh. Absolutely

DEVON ANDERSON: — That migeht 1 felt itke she was settin’ iee wp the whole time.
DETECTIVE CHRISTOPHER MILLFR:  Setin' you vp?

DEVON ANDERSON:  Yeah,

DETECTIVE CURISTOPHER MILLER:  For what?

DEVON ANDERSON. 1 den't know. I'm ot sure whether she was workin' with yall 10 set
g up or work:a” with - just - | don't know - just a lot of swff goin’ on.

DETECTIVE CHRISTOPHER MILLER: | understand What do you think she was scitin’ you
up for = bocause she found ot sbout Sydney masybe or..?

DEVON ANDERSCON: No. Not ¢ven thal. | guess maybe one of my cocmics had been
payin' her or somethit'. | don't know.

DETECTIVE CHRISTOPHER MILLER  Gotva. Soya felt ya - yabad (0.
DEVON ANDERSON: Bot like P suyin® even now, liks, when I walkin® the hallway

with them boys thinkin® they probably takin’ me 10 my - my cell 10 set my cell
on fire with me n it.

180a



SRR PR R R R R TR R

INTEK Y JEW WITT | BEVON ANDERSON
aorviwwer. et Miller
Cowe & 2U20] 1 0008

Page 7

DETECTIVE CHRISTOPHER MILLER: | understond. 'We'll get - we'l wry 1o gt you where

DEVON ANDERSON: I thought that if [ refused 10 cooporate with yall, y'all were gonna
take me somewhere nnd kil ine

DETECTIVE CHRISTOPIER MILLER: No Absolutely not. No, of coursc not
DEVON ANDERSON:  Ineed help.
DETECTIVE CHRISTOPHER MILIER:  [understand. How - how'd that aight play out?

DEVON ANDERSON: Sho was actin’ really weird. Sh- she - va know - 1 even found out
tha: she had secretly recorded us hmvin' sex in bed - in the TV.

DETECTIVE CHRISTOPHFR MILLER:  Oh. Sho secret recorded ya? 1 got ya.

DEVON ANDERSON. Yeah, man. A whole bunch of shit. She was always screen
shottin’ my messuges and ] don't know, o keep it al real with yall, | felt like
shc was usin' me the wholke time.

DETECTIVE CHRISTOPHER MILLER:  Yeah. I goi ya,

DEVON ANDERSON: For ber benefit - for money - takin’ care of the kids and...

DETECTIVE CHRISTOPIER MILLER:  Yeoh,

DEVON ANDERSON: ek’ my cousin while we'rs in a relanonship.

DETECTIVE CHRISTOPUER MILLER:  Fuckin' your cousin?

DEVON ANDERSON: It a bot, beuh

DETECTIVE CHRISTOPHER MILLER: [ got ya.

DEVON ANDERSON: Like I say, | don't wanna put anybody clse in my deal.

DETECTIVE CHRISTOPMIER MILLER: [ uaderstand - | uncherstand.

DEVON ANDERSON: I's all about me. 1 diid 1.

DETECTIVE CHRISTOPIIER MILLER: | understand. Um, was there a struggle over the gun

or whal just happenec? You just got upsct and jus: shot her? How did - how
did it actually happen?

181a

=i, ———— e . e

e e —— —

———— S .



35
316
n
3R
319
32
21
2
323
324
325
126
7
128
329
330
3
LR rs
REL
334
335
336
337
LX)
339

M)
342
43

345
347

ja9
350
35l
352
353
354
355
356
57
iss
159

INTLRYIEW WITTI IEVON ANDIRSON
batcrcwer La Miller
Caswe ¢ NO01 100001

Pape 8

DEVON ANDERSON: [ saw some mocssages there om bher phoue that she was
commumnicaling with her fnends and 1o me il scomed like 1hat she was fuck’n
set'n e up to either get killed or bein® sot up by the police.

DETECTIVE CHRISTOMIER MILLER:  Got ya. So what - what - what'd ya do?
DEVON ANDERSON: Jua! punicked.

DEYECTIVE CHRISTOPHER MILLER: Dxd you pull out the gun? Was (here a struggle or
wou just shot her? Said you just shot her? Yeah Then what happencd after
vou shot ber?

DEVON ANDERSON: Nothin'.

DEVECTIVE CHRISTOPHER MILLER: What'! you do with the gun’ Do you remember
where the gun is? Tt's okay, men. We would just like bo ry 10 gel that - ihat
gun. | didet know if you maybe threw it somewhere or - make sure that, ya
know, it doesa® Tell inte hike a kid's hand or somethin’. Ya know what | mean.
That's kinda where | was goin with that to make swe Gl everybody's safe.
Do you remember where you pul it?

DEVON ANDRRSON It was bot ougside | was dovin' with the windows all down on my
way to Harzisburg. Ijusi krew it om ihe window.

DETECTIVE CIIRISTOPIIER MILLER:  Wee you on 81 or 83?7 Do you remember?

DEVON ANDERSON (Unintelligible) | don't know. GP'S (uniotciligible) Yesh we just -
we ol to a bridge and  wherever the witer s

DETECTIVE CHRISTOPHER MILLIR:  You theew it inw the water? So you actually theew
it ofT the bridge nto the Susguchanna inl e weln”?

DEVON AKDERSON: I don't remember Thoere was waer.

DETECTIVE CHIRISTOPHER MILLER: But you theew it into the water over the bridge?
Okry. And 30 tell me 0 | understand.  You saw some siull in her phone and
you thought people were against va. And youre tellin’ me you shot bor and
thew you left. You panicked. And [ get it. You jumeped in your car. Where'd
you go after that? Where'd you go firs!” You were concerncd about your son,
werest ya? And you wamted o make sure he was okay” | know you weare. |
knew you wamted 10 mnake surc your son was oksy. So what ha and what
abou! Sydacy”? You ssid thet - what happencd with Sydncy? Was il
something similar? You thought she was agans: you t0o? Come on. I'm just
tryia' 1o help, man. You know what [ mean? [ get it Pm tryin' 10 get you
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whucmnndmhcafywﬁﬁa.ntm.mniﬂlhw
tdimpmnhummeﬂm,ywm,whheh Rut ya know, you
do know what's goin’ on. You wid me that you also - you also killed Sydney.
W-l-mnwﬁh-w“:w-wﬂyﬂm#
was against you? What - what happened thene?

DETCCTIVE THOMAS DOLAN:  Devon, remember before, | told ya you had to come clean
wnd you wanaa - | knew you wanicd fo come clean. And [ appreciate that,
All righ? 1 believe i God. Do you balieve in God? The man® For
somebady - a higher power. One of those days - whatever God you believe in
- you're gonna have to answer 0. And you can go a couple different paths.
You can come clean with us and tell us cverything and your soul will be clean
wircn you stanc in fiont of God for judgment. Or you can take the other path
and bhe'll make the decision. We're gonna have to siand (g front of the judge at
soame point. Ya know?

DETECTIVE CHRISTOPHER MILLER: ! wanna be shic (0 say that you were honest with me
mdmmldmcwyﬁq-dlhﬂl-pimlhxmm&um
vead belp. Asd we wanne get va that help. But this fiest step is honesty in
tellie’ us everything (hat hepponed.

DEVON ANDERSON: [ dide™t throw the gun in the river,

DETECTIVE CHRISTOPHER MILIER:  You didn't throw the g-..

DEVON ANDERSON: I hid i belind Jasmine Paulus housc behind ber ear somewhere
back there

DETECTIVE THOMAS ROLAN:  Which car?

DEVON ANDERSON. Duceily behind their house.

DETECTIVE THOMAS DOLAN: Do you remcmber what color (e car was?

DEVON ANDERSON: Nah

DETECTIVE CHIRISTOPHER MILLER:  Okay. So you hid it there.

DETECTIVE THOMAS DOLAN:  Would i| be 1 some woods or somethin’ or somethin’ like

that?
DEVON ANDERSON:  No. I just - right where you g0 back beside their house in the alley
- directly to the back of the car..

DETRCTIVE THOMAS DOLAN:  Okay.
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DEVON ANDERSON: right behind there FIl have Lo show you.

DETECTIVE THOMAS DOLAN:  What kinda - wiat kinda gun was i’

DEVON ANDERSON I's 8 tight blue Vaurus. 1s gor (wnimtelligible). s fucked up.

DETECTIVE THOMAS DOLAN:  Okay. What - wiam calibar was it?

NEVON ANDERSON. Don': know...

DETECTTVE THOMAS DOLAN.  The - the roason 'm askin' is ‘causd (bals public allcy
back there. 1 know where hsmine hives. 1-) - we don’t wan! - wo don't wan!
o lmtle kid pick:e’ that up and accidentally don’ somcthin' 1o themsclves -
shoodn’ themselves. 1 - T don't think thal you want that.

DEVON ANDERSON: (Uninte!l gible)

DETECTIVE THOMAS DOLAN:  Well | - £ - I'd Fke to know - ya know - | don't want some
hittie kid getin' burs That's - that's - that's why P askin' the questons,

DEITECTIVE CHRISTOPHTR MILLER:  We - we're - we're being truthful wilh you the whole
rme That - that's our concan. We do wanna help.

DETECTIVE THOMAS DOLAN:  We - we're bein sdruight now.

DEVON ANDERSON: So what's gonra BIppen 10 11e now!

DETFCTIVE THOMAS DOLAN. 1 don's - 1 dowt know what's gonna happen to ya.

DETECTIVE CHRISTOPUER MILLER:  Yeak. We - we e’ make the! decision. Bul we
know thet we - vou're doin’ the right thing by bein' zonext with us and - and
we need 10 - 10 move forwerd and figure oul what we're gonna do. But yows
borety's big. Um, people respect thal.

DEVON ANDERSON: T o't know of you all (unictelligibk).

DETECTIVE THOMAS DOLAN:  Okay. And - and it was Kayloe's gun/

DEVON ANDERSON Yealk.

DETECTIVE CHRISTOPHER MILLTR:  So you got it from hike inside the housc? She was -

nnhihrmmnhuyn-nmnuﬂmwﬁmwimd-h
tha - i1s that what...
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DEVON ANDERSON:  She bought it %or me (unintelligible),
DETPCTIVE CHRISTOPIER MILLER: | got ya. So it was already there?
DETECTIVE TIIOMAS DOLAN:  Okay.
DETECTIVE CHRISTOPHER MILLER: Al right,
DETECTIVE THOMAS DOLAN.  Where was it at in the house?
DEVON ANDERSON:  The living room.
DETECTIVE THOMAS DOLAN:  What ‘caused you 10 shaot her?
DEVON ANDERSON: | knew she was about (o leave.
DETECTIVE THOMAS DOLAN:  Okay,

DETECTIVE CHRISTOPHER MILLFR:  About 10 leave. What did you think she was gonna
do? Like lesve you or just report stuff or..

DEVON ANDERSON: She was likoly to turm me in.

DETECTIVE CHRISTOPUER MILLER; Tem ya in? Okay.

DFEVON ANDERSON: Or set me up 1o be killed.

DETECTIVE CHRISTOPHER MILLER: [ got ya. Do you think she was gonna tum ya in
beeause of, uh, Syducy? Yeas? What happened with Sydacy? Wi it
somcthin’ similos? You saw somethis’ in her phone - you thought she was
against ya or somethin’ - or what? Somethin' difTerant?

DEVON ANDERSON: Same - same stutl.

DETECTIVE CHRISTOPHER MILI.ER: Can you takc me through that one (00? Say, man,
you - you're doin’ good. 1 - [ sppreciate it, Ya know what 1 mean. |
appreciate homesty. Tust [ wanna know everything.  Ya know”

DETECTIVE THOMAS DOLAN: lhtmﬂmluhuﬁudly,lhhdhluylm

DEVON ANDERSON: Yoah. [ know. She told me that

DETECTIVE THOMAS DOLAN: Y- yeah There was an argument between you and - and
Sydney Right? What was that - what were you guys srguing sbowt?
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DEVON ANDERSON: All three (3) of us were in the releionship.
DETECTIVE THOMAS DOLAN:  Okay.
DEVON ANDERSON And T was tryin' 1o leave Sydaey (L day.
DETECTIVE THOMAS DOLAN:  Okay. | romember that. You sod...

DEVON ANDERSON. She ‘ollowed me all up w the woods.  She [ollowed me to my
mom’s hoase and soe followed 1ic over o Kayloe's,

DETECTIVE THOMAS DOLAN.  Okay. And then what happeped? | know - | - | know it
went sideways and - and got outs hand. Tell me - tell me what happoned. 1t's
all night, Devon. [ know w hurts - und it sacks - and it's painful. But you golls
- you golta be sumight with us and tell the wuth  "Causc like 1 suid belore,
m&cm:dm-ﬂm;mwmmduphhmdlh-lhc
judge - and werz gonna hive to say what kinda man is Devon.  Did he come
through and 12/l the truth 1o us or ot You lell the trah - the judge, ya know,
will probably tke that into consideration a little. Dut il you don't tell the
truth, they'l| take that inie cousideration too.

DETECTIVE CHRISTOPHER MILLER:  You say:n' she woulda® leave ya alone and - and
m*wmhiuﬂhm-ﬁ:wﬁumm'ﬂmﬂﬂ
- and upset ya or - or did something else happen”

DEVON ANDERSON: Te be completely honest, they were both doio’ the same shit 1o we
tha. [ was down’ 1o them. (Unimicligible).

DETECTIVE THOMAS DOLAN: 50 you...

DEVON ANDERSON. All the cheatin' and shit. (Unintelligidlc). And | couldn't 1ake it no
noTe.

DETECTIVE CHRISTOPHER MILLER: | got ya S0 y- 50 you = you think Sydncy was
cheatin' on ya so that's why - You jus. got upset and couldn’t take it anymore?

DEVON ANDERSON: Yeah ‘cause that just really had me - ‘cause whet she had wid me.
DETECTIVE CHRISTOPHER MILLER:  You talkwy’ sbou: your cousin?

DEVON ANDERSON: Yeah (1os)

DETECTIVE THOMAS DOLAN  Back when you were out scrvin’ your country”

DEVON ANDERSON: Yeah, man.
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DETECTIVE CHRISTOPHER MILLER:  So she - so Sydney was fuckin' around and you
(ound out and you just couldn’t teke it snymore.

DEVON ANDERSON I didn't wanna (unintelligible). Like | said, they - they was just
dow’ the same shil 1o me. And they were just calm.  And then

(unintcllig ble)...

DETECTIVE CHRISTOPHER MILLER  Somy, what was the lasi thing? I'm somy. | just
wanna understand.  Like they Jid the same thing st you guys did to them
back in the day and it's kinda like Xanma? So you Tound out the kinda stuff
she &C7 1 don't wanna put words in your mouth. | just wanna get your - |
don’t - T don’t wanma - ya know what [ mean. So you found out stalT that she
had donc and you couldn't take 1t anymore and that's why?

DEVON ANDERSON: Yeah

DETECTIVE CHRISTOPHER MILLER:  What sbout that gun? Whore'd ya get that from?

DEVON ANDERSON: [ got tha: from (waintclligiblc).

DETECTIVE THOMAS DOLAN:  Over there on Main Strect? Do you know where he got it?

DEVON ANDERSON: (Unintelhigable) he told me had it from 2 girl named Maria.

DETECTIVE THOMAS DOLAN: Trom a girl named Mana?

DEVON ANDERSON: Yeah. But, ub, (at shouldn be told. | knew | gave him the
money and he went snd got it for e,

DETECTIVE TIHIOMAS DOLAN: Okay.

DETECTIVE CHRISTOPIICR MILLER: When did you ge! the gun? Was it like a long time
ago - well before this or you just bad it - 50 it wasa't like you got it for any
particalar resson - il was just yours,

DEVON ANDERSON: For protection

DETCECTIVE CHRISTOPHER MILLER: 1 understand.

DETECTIVE THOMAS DOLAN-  What was the, uh, you guys got into an argument and you
just lost it?

DEVON ANDERSON. Yeah.
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DETECTIVE THOMAS DOLAN:  Where was - where was, uh, Sydrey at?

DEVON ANDERSON Where she dicd.

DETECTIVE THOMAS DOLAN:  On the couch there? Whers wene you 81 when you shot?
DEVON ANDERSON: In the hiving room.,

DETECTIVE THOMAS DOLAN: | don't - 1 wast't there so [ don’t know where you were
sinng.

DEVON ANDERSON: 1 was standing facn” her wih my gun 10 be side. And Royce was
on the couch. (Uniiclhgible).

DETECTIVE THOMAS DOLAN:  But Sydncy was sitiin’ where she was when she died?
Obay.

DETECTIVE CHRISTOPHER MILLER:  Did she sec it comin? Or did - was she - she didnt
$6C 1t comin’ 50 you just - you just did it snd there was no struggle or anything
- it just happencd? Yeah Kind of the same wrth Kaylse? She didn't sec it
comin' cither. No? Do you know a lhittle mote about the other one. You
knew any mose about the other one? | don't know that | have enough
tnfornation about that 10 ask oo many more.

DEVON ANDERSON. Like what other one?
DETECTIVE CHRISTOPIIER MILLER: Um, T = P'm involved a lot with the investigation

with Kaylee. Deiective Dolan's involved a ot with the investigation of
Sydaey. So 'm just sayivg, | don't - 1 don't know enough aboul, um, Sydney's

situation that - 10 sk you much more so | was asking Detective Dolun il he
had - if he had more guestions about that one.

DETECTIVE THOMAS DOLAN.  Did you leave the - did you leave the gun where 1t was - on
the floor? Or did ya take it with vou aller the shuoting? 1 necd the whole
truth heve, Devon. That's (e oaly way you - you know = you can - | can help
ya in any way. What's that?

DEVON ANDLERSON: About what®

DETECTIVE THOMAS DOLAN: [ necd 1o know the whole...

DEVON ANDERSON: About Sydnzy?

DETECTIVE THOMAS DOLAN:  ..yeah,
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DEVON ANDERSON:  You already asked that.

DETECTIVE TEOMAS DOLAN: Did you lake the gun or did you lkave the gun ihere?
‘Caose you said you lefi.

DEVON ANDERSON: | was iryin' W shoot mysell,
DETCECTIVE TIIOMAS DOLAN:  Okay.
DEVON ANDERSON: She tried 1o take the gun from me.

DETECTIVE THOMAS DOLAN:  When you ran outa there, did you - did you kave the gun
there laying or did you wske the gur with you and bring it back?

DEVON ANDERSON: I must've lelt it there.
DETECTIVE THOMAS DOLAN:  Okay.

DETECTIVE CHRISTOPHER MILLER:  You said you tried 10 shoot yourself and then she
tried to 1ake it from you 3o Sydney tried 1o take it from ya and then you shot
ber? Or was it a litilz ways later that ye shot he?

DEVON ANDERSON: (Unintellig:ble). Onr tamily's are slicady into it. She was gonna
tell everybody.

DETECTIVE CHRISTOPHER MILLFR:  So then you tumed it on her? ‘That's important,
man. 'm just uyin' (o - ryin' 1o figure it out. Ya know? Cause | know y-
vou told me hefore that you were upsel a0d - and then you found out some
stult that had happened and you jus® couldu't take it snymore. Dut 5o initially
you were gonna shoot yoursell and then she was wyin' to talk ya out of it so
you then you just turncd il on her and shot her? Is that bow it went?

DEVON ANDERSON: Mm b,

Det.Millr  Okay. And that was for Sydney - not for Kayleo - that's for Sydnoy. Kaylee
was just what you said - you thought s was against you snd - and you shot
her. You woren't tryin' to hurt yourseif that day? Okay.

DEVON ANDERSON: You all got encugh now? Or can we continue snother time?

DETECTIVE CHRISTOPHER MILLER:  We can - we can continue ancther time if you'd like.

Wanna take o break? You wanna stop talkin® Oiay. [ will end recording
unless there's any last minute aod we can be in touck. But, hey, you did the

night dung, um, tellin' the wulh alwayx. It's very, very importent. So | mcan, 1
respeot (hal,
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DEVON ANDERSON: Yeah. | had to mer, They aint gonna give me up. A whole bunch
of imes | yust (uninielligible) death peralty.

DETECTIVE CHRISTOPHER MILLER  You suid what? You wenna what?

DEVON ANDLRSON: I'd rather get the death ponaly.

DETECTIVE CLIRISTOMIER MILLER:  Yon'd miber get the death penaliy?

DETECTIVE THOMAS DOLAN: Well, Deven, [ don't know what's gosma happen 1o you.
We dor't make those decisions. That's up 0 the - that's up 10 the judge Bt
ya know, | appreciste you eomin’ clcan and bein' honest.

DETECTIVE CHRISTOPIIER MILLER:  Yeal. The whole me we - we've been nothin® but
horest, man. We - we're glad tha you came forward.  'We're glad, ya know,
that we can move forward. Um, we will oy 10 - you smd about this
schizophrenia thing - that is an option thal veou can maybe got some trealment.
‘Cause listen, man, y- vour.

DEVON ANDERSON: | definitely want it

DETECTIVE CHRISTOPHER MILLER:  Well let's try to - let's iry ‘o make things right.
Okay? If you don't wanna ik more, we can talk arother time. [ want you to
be able 1o get some rest oo, But .

DETECTIVE THOMAS DOLAN:  All right. 1 ya need 1o talk 10 us again, you gel a bold of
one of the COs. Thoy can get 3 hold of us. Okay”

DETECTIVE CHRISTOPHER MILLER:  Thank you for beieg honest with ux. We really...
DETECTIVE THOMAS DOLAN: Al nigit...

DETECTIVE CHRISTOPHER MILLER:  _appreciaie thar We really respect that. Al nght.
Thank you.
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CUMBERLAND COUNTY
INCIDENT REPORT

TO: Det. Dolan

FROM: Ofc. Corsigha

DATE & TIME: 07/31/2020 — Apprx time:1845
SUBJECT: lnmste Aaderson, Davenc

On the above date and approximate time, | Officer Matthew Corsiglia was assigned
as the Booking Officer for my shift 1500 to 2300 howurs. At the approximate time listed
sbove, inmatc Anderson was tomporanly housed in booking dry cell. [nmate Anderson
was placed in the &y cell for his scl-harming behavior. Jamate Anderson was trying to
tie string’s from his face ask around his neck to coastrict his breathing [ Officer
Corsiglia stepped this incident and with the autbority of my shift leader, Cpl. Sweeney,
we placed inmate Anderson into a suicide proof smock and placed him into the booking
dry cell. At spproximately 1845 bowrs, inmate Anderson knocked on his cell door and
called for me to come speak with himn. | approached the cell and asked inmate Anderson
“ What do you noedi™. lnmate Anderson stated * | nced to confess something”. |
immediately told inmate Andersoa to “hold on, [1l get someone you can talk 10.". Inmate
Anderson complied and sat down on his bench. [ contacted County Cuontrol and asked for
Det. Dolan to contact the booking center imenediately. Approximately 1846, Det. Dolan
contacted me and | told hitn what inmate Andensor told me sbout wanting to “Coafess
somecthing”, Del. Dolan said “I'm on my way.". Right after talking %0 Det. Dolan,
inmate Andersor. knocked on his cell door and waived st me 10 come and talk to him
again. This time | spproached the cell and inmate Anderson stood at the door looking
down towards his feet. Inmale Anderson then looked st mo and stated “ | kilied them
both.", | asked inmate Anderson “what did you say?™. And lamate Anderson looked up
at me and stated * [ killed them both”™. [amate Anderson then stated two names. One
name began with a C and the other name began with a T. | believo the C name was Caley
or Carley or something 10 that ¢ffact. ] walked away from the cell and called my shift
leader and made him aware 0f what happened. END OF REPORT

07/31/2020 Corsiglia

8
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CARLISLE POLICE DEPARTMENT

240 Lincoin Straet

Cariisle, PA 17013
717-243-5252

{Sahhulhm: DAUMJ- .’44&&.1!:&&-:\ r— .
o /2t |20 |Tme Q| PR Comiuted Gk Ao

Mynameis () ebetie - (hevtofher MUt the Carlisie Police Department.

| wish to advise you that you have an absolute right to remaln silent, thal anything you say

can and will be uscd against you in 2 court of law; that you have a right fo talk to an

attorney before and have an attomey present with you during questioning; that if you

cannot afford an attorney, oné will be appointed to represent you without charge before

mmﬂdmnm It you do decide lo answer any questions, you may stop any
you

Do you understand these rights? mm/nal_‘_l
Boaring these rights in mind, are you willing to speak with mo? m[—l/uoc]

WAIVER

| FULLY UNDERSTAND THE STATEMENT ADVISING ME OF MY RIGHTS AND | AM WILLING
TO ANSWER QUESTIONS. | DO NOT WANT AN ATTORNEY AT THIS TIME AND |
UNDERSTAND THAT | MAY REFUSE TO ANSWER QUESTIONS ANYTIME DURING THE
QUESTIONING. NO PROMISES HAVE BEEN MADE TO ME, NOR HAVE | BEEN
THREATENED IN ANY WAY.
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CARUISLE POLICE DEPARTMENT

Carlisle, PA 17013
T17-243-5252

E_—- 20 Time: 2 026 Place: Coans i . /m-,\

Do you understand theee rights? v-l?éu[j
Bearing these rights in mind, are you willing to sperk with me? T-E/luf_'l




CARUISLE POLICE DEPARTMENT

Carlisie, PA 12013
1243525

MIRANDA WARNINGS
Subject Name: o . :-

Date: )/ 1 (2 o M'?.l-‘-[_“[ Plct: Combitand Colh Aoy

ek ,#l .
My name Is Q o v by ml"f of fhe Carlislo Police Department.
lﬂhlﬁhmummﬂmmhnﬂmnmmw
can and will be used agalnst you In 2 court of law; that you heve a right to tafk to an
mmmm-mmﬂ:mmmurm
mm-m.mnhwhmmmmm
mmudﬂm Imhmh—wwmmmmm
you

Do you understand these rights? ’rnlﬂ/lh 0
Bearing thesa rights in mind, are you willing to speak with me? m@mﬂ

WAIVER

| FULLY UNDERSTAND THE STATEMENT ADVISING ME OF MY RIGHTS AND | AM WILLING
TO ANSWER QUESTIONS. | DO NOT WANT AN ATTORNEY AT THIS TIME AND |
UNDERSTAND THAT | MAY REFUSE TO ANSWER QUESTIONS ANYTIME DURING THE
QUESTIONING. NO PROMISES HAVE BEEN MADE TO ME, NOR HAVE | BEEN
THREATENED IN ANY WAY.,

- = VE?"%{H e _-
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INTERVIEW WITH DEVON ANDERSON IN THE CAR

PART 4-In the Car
DETFCTIVE THOMAS DOTAN:  We're gonaa pat one (unintelligible) put this one here.

DETECTIVE CHRISTOPHER MILLER: Il ask him if i's okay 10 pul it there. Otherwise,
you'll lecve it there.

DETECTIVE THOMAS DOLAN:  (Unintclligible).

DETECTIVE CARISTOPHER MIULLER:  Um, do me = favor. Do you have your phone out?
Call Joff, and just get confirmation tiat body cams work, ‘cause | don't see the
light. | just wanna make sure everything's on and be bas andio. We'll do a

test right now.
DETECTIVE THOMAS DOLAN:  You nuned it on?
DETECTIVE CHRISTOPHER MILLER:  Yep.
DETECTIVE THOMAS DOLAN:  Didn't make, it make any (unintelligiblc)?

DETECTIVE CHRISTOPHER MILLER: 1t did, but the light's not on. [ just wanna verify that
it's working. What I do, Il call Freeman sl tell him. "Cause I'm gonna
call hitn snyways on bis work phone, so he has & speaker, and we'll just leave it
on.  So Pl just set up right now. Hey, | called the nght phoae, right?  Okay,
what we're -- what's that, sorry?  Um, what we're doing, we're just - | tumed on
the camen nght now, and 1 just want JefT w0 confizm that he has audio and - and
everything's good, if be can. Yep. Yep 1 did - 1 did 1 just wanted
10 - ‘zause 1 tumed it on now just lo make sure.  Um, it's rccording right now. |
just wanted 10 confirm. ) - i you wanna check it just o make sure
cverything's fine, wm, were goana go and get him now. Oh, yeah.
Okay - ohuy. Al nght, I'm with you. Um, no, if you guys alrcady parked
there, [know ifgon. | just was gonna offer, if you guys wanted to check. If
throughout the ride or whatever you're ciose and you wanna check, if there's
some issue, text Tommy. Okay - okay - okay. Yeab Okay, do you
wazt - do you want me to wail a few minutes beforc [ wa'k in so you guys can
do that firs® Okay. All right, sounds good Then Pl just call when | get
him then. Al right, sco you.

DETECTIVE THOMAS DOLAN:  Which way are we going? Are we just gonna head back
wito wown (waimelhigible)?

DETECTIVE CHRISTOPIER MILLER:  Yeah, wo'rc just gonos start driving for a while, and
ther I'Ll - I'll dictatc it
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DETECTIVE THOMAS DOLAN:  Okay.

DETECTIVE CHRISTOPHER MILLER:  Se just san cruising arouad. Al right, Tm gorna
go in and get him.

DETECTIVE THOMAS DOLAN:  1'll come in with you You want me 1o cone in with you
or...

DETECTIVE CHRISTOPHER MILLER. It ko™t mather.  You can stay vight here, if you want.
DETECTIVE THOMAS DOLAN:  Let's do - let's do wo (2), ‘cause he's dangerous.
DETECTIVE CHRISTOPHER MILLER:  Okoy.

TIME: 2:47 - 17:33 (In prison getting prisoses)

DETFCTIVE CHRISTOPHER MITLER: Al right, can you shide a little bt to me”  Actually,
take this - will you bold this® 11 get - let's go on the other side. Al right.
Are you okey? All night, so like | snd sverything's recorded.  We've gonna go
for a nde, maybe get you something to cat, dnive around  Um, is that fine with
you? Okay. Um, if you'rc not hungry now, that's finc.

DETECTIVE THOMAS DOLAN: 50 - just %o you know, Devon, [ don't - just to be straight up
witk you here, so you dou'l think we're doing anything shady or anything, we
have the - we have the comnerns going, o gonna record i1

DETECTIVE CHRISTOPHER MILLER:  We'ie just gotta recond overything  We don't ever
want Lo, you know, have somonae nusconstiue ouwr words of whatcver we - we
say or do. So you wunt the window down a lictle bit?

DEVON ANDERSON: Sure.

DETECTIVE CHRISTOPIER MILLER: I put the window down a little bit, linde fresh air.
Keop (e AC unning.  So yeah, man, appreciate - apprecistc you being honest
with us yesterday, | approciste you lalking 0 i Um, you know, | was
thinking sboul, you know, a couple things and the main (hing ix, what | was
thinking about s, um, the gun that we were lalking aboul.  And our concem is
that that gun can get n a kid's hands or the wroag peoson's hands.  And what
we were really boping 1s meybe you can show us - show us where that would
be, you know. Cict you out of here, maybe you could show us where it's at, you
know. I's up 0 you if you wanna have a conversation or not, but, you kaow,
kind of yame deal at yesierday. You kunow, man, get you something 1o cat il
you wan! somcthing o cal, go! you u drink if you want somcthing (0 drink.
Does nny of that sound (v untelligible)?

196a



INTERVITW WiTH DAVONE ANDERSON
Irteiene Dot Chnstopher Muller

Cope & TO200 10000 §

Page 1

DEVON ANDERSON: No, it dossn't.
DETECTIVE CHRISTOPHER MILLER:  Jasmine's, is that what you said?

DEVON ANDERSON: No. If that's what we came out bere for, y'all gotta take me back or
kili me. Whichever v'all wanos do.

DETECTIVE CIHIRISTOPTIER MILLER:  No- nobody’s ponos kill you. Let me just - before |
talk 1o you about muything, um, I'm gonna read you the - the same deal | did
yesiceday, just 5o that I'm covered if we talk about zome stull  So same as
yesterday, Devon, my name is Detectrve Christopher Miller with the Carlisle
Pobice Department. T wish 10 advise you that you have an absolute right 10
remess silent. That snything you say cax and will be esed against you in a
court of [aw. That you have » right ‘o talk 1o an altorzey before and have an
auomey present with vou during guestioning.  That if you cannot afford an
sttomey, one will be appoimed 1o represent you withowt charge bofore
questioning if you so desire. If you do decide 10 answer any questions you
nnynnp;lunytimrm-iﬁ. Do you understand the rights as - ax same as

DEVON ANDERSON: Yeah.

mmmurnmumn: Okay, bearing thesc im in'vd, do you wanna talk to
e

DEVON ANDERSON: | want an attoracy.

DETECTIVE CHRISTOPHER MILLER:  You want an stiomey.

DEVON ANDERSCN: Yeah,

DETECTIVE CHRISTOPHER MILLER:  Okay.

DETECTIVE THOMAS DOLAN. Well I noed 1 tum it on here.

DETECTIVE CHRISTOPHER MILLER:  Okay. And let me ask you this, Deven, even though
I dou't kave 10 ask you any questions, are you willing 1o indicate to us where the
gun might be, 1 don't have 1o ask you sy questions? Is hat somncthing thal
maybe we could reineve that?  And like | sad I'm not asking you questions.
If you could shake your bead. [ mean, if you don't want 1o, we can lake
you - what - wimiever you wanna do, men. ['m not trying 1o put any pressure
on you, but agan, I'm talking about taikiag to...

DCVON ANDERSON: Let me oul these LandeufTs right now.
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DETECTIVE CHRISTOFIUER MILLER: [ caot do that, man, | can't. § can’t get you out of
those hasdeuffs nght now, F'm somry. I'm doing the best | can for you bere,
man.  Take- taking you out of here and offering you stuff, but, um, it is what it
is. Again, you definitely don't have w hali 10 me. My - my biggest thing
wis - My concern was - was - was the gun  And I'm worvied because we had
Harmrisburg City go out, and (hey conldn’t find st And ['m just worricd that that
gun might get 10 the wiong person's hunds, you know.  Thal's what my concem
is. I'm not trying to pressure you, man. ['m net trying 10 cause you any
problems. [just - 1- 1 need 10 get the gun beck.  Would you wan! - can we gel
you a drink or something? Arc you thirsty? Or do you wanns po beck? It's
up ‘o veu, man. I'm not putling any pressure on you.

DEVON ANDERSON: | wunt an allorney.

DETECTIVE CHRISTOPHER MILLER:  § undenytand that, and that's fine. 1 mean, [ - I can’t
¢t you an anomey right now ] mean, whal we can do, we can take you back
and - and that's finc.

DETECTIVE THOMAS DOLAN:  (Unintelligible). Prison remote 27-16 (uniniclligible) please.

DETUECTIVE CHRISTOPHER MILLER. Il be right aroumnd, okay.

DEVON ANDERSON: If vall gonna kill me, just do it

DETECTIVE CHRISTOPHER MILLER:  No, we'ne not gonne - we're not gonna - Devon, we'ie
not gonna hurt you, men.  We're not gonna hurt you. We're just irying to get
you oul, you kuow, for o vide and get you vut of here for a little bit if you want.

DEVON ANDERSON: Is it okay for me w0 move”?

DETECTIVE CHRISTOPHER MILLER:  Yeah - yeah, you can gt oul, you can get out, you're
fire

DETECTIVE THOMAS DOLAN:  Ycah, come on out
DETECTIVE CTIRISTOTMIER MILLER:  What — what?

TIME: 27:09 - 31:03 (Taking prisongt hack into prison)
DETRECTIVE CHRISTOPHER MILLER: Can you hear me? Ilcllo. Yesh, | can hear you
the

now. | guess, um, did you bear that conversalion” Yeah Okay, well,
second we took Aim Som there, he said, "Arc you guys gonna kill me?
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He - he's a fackin’ psycho. Um, and then 1 said I'm taking him for a ride, and
(hea be's like, "Get 10 the point.”  And this was before [ oven entered the car.
Aud then T evtered the car and he says - [ think e said Jasmine.  And he's like,
*Are you guys gonna take e 1o Jasmine's house and kill me?™  Like, and then
he started saying his atlorney (wice, and it just - he - he's - he's Tockin' nuts.
Yesh. Was there anything clse you guys thought that we could have done?
Because ot that point | was like, man, if we kesp doing this, we're - we're just
gonna leok real, real bad. Yeah. And [ even - without cocr- | was just trying
10 be ke, “Hey, listen, man, you don't even have (o talk. [I'm jusi rying 1o sco
can you maybe lake us t¢ where the gun would be”™ And - and he didn't
respond.  Lic said, *l want an attorrey ™ So then it was just done,  Okay. All
vight, Pl - 111 see you back at the station. Bye. Fuck, dwvr it, Tom.  That
just makes 'ast night, how the hell we - we fuckin® did that just amaring.

DETECTIVETHOMAS DOLAN:  (Unintelligible).

DETECTIVE CHRISTOPHER MILLER: ] mean, very well could be, but he - he was kind of
hack and forth last night oo, you know, about, “[ wast se stlomey.”  And then
siop talking 1o us, end just he's fuckin’ suts.  Ard - and how you end | got that
confession from him last night 18 just == [l tell you what, man, that's - that's
amazing

DETECTIVE THOMAS DOLAN:  He was in - be's a little bit more stable night now.  1le's still
fuckin’ ruts, man. Lic knows that if he akes vs to the gun and all that other

st T, (vuintelligible).

DETECTIVE CHRISTOPHER MILLER: | acuelly - 1 was starting to think beck there, Tom.
And fhere's certain things that be's - he did say Jasminc's but, | don't know.
Twoughou! this and - and cven yesterday when [ brought up sbout going 10
Boiling Springs, [ was trying to have him say thal. P'm just woadening if his
mom knows, and be's scared that by saving - maybe his mom's been covering
for him, and maybe he's scared o talk about anything like thai, ‘cause he doesn’t
wenna bring anybody else m it T - Pim just wondering i maybe Tarika knows
about Sydncy...

DETECTIVE THOMAS DOLAN:  I'm surc that Tanka knows (un.atelligible)...

DETECTIVE CHRISTOPHER MILLER: . _knows about -- [ mean, T'm saying like he aciually
like confided in her, and maybe she he!ped him mayhe get rid of the gun. 1
meas, it just - it kind of leaves e questioning that. U

DETECTIVE THOMAS DOLAN: | dont know but Tanka knows whet went on between
Sydney and with Kaylee .

DETECTIVE CHRISTOPIER MILLER:  Right.

199a

e o mm———




226
227

229
230
23)
32
233

233

237
pat
139
241
242
243
244

JTRRTRRER

MNTERVTW WITII DAVONT ANDIRSON
mizracaon Dot Chinasopbicr Midlcy

Case 1 20201 |00001

Fape &

DETECTIVE THOMAS DOLAN s (uointelligibic).
DETECTIVE CHRISTOPHER MILLER:  Right, well, 'm just saying sbow tymyg her in as like

an accomplice or sometung liks that, [ just - | don't - | don's know about that. ]
mean, I'm surs she knows...

DETECTIVE THOMAS DOLAN:  (Uaintelligible).

DETECTIVE CHRISTOPHER MILLER:  _.but il him saying, "l did this.” Aod maybe her
assisting and helping him cover things up...

DETRCTIVE THOMAS DOLAN: | wanied to..
DETECTIVE CHRISTOPHER MILLER:  _makes me thing about i

DETECTIVE THOMAS DOLAN: .1 wanied to ury and get that last night when | was lalking 1o
hire about, you know, telling the iruth and everyihing, and being m front of
God 17 - if you remcmber, | asked him, “Did you ke the guo with you or did
you leave it ot the scene?™ ‘Cavse | wanted - 1 was kind of hoping that he
would sy, "I ok the gun with me." And then we could have indicate s

mothor as an sccomplive - puincipal sccomplice liehilicy

DETECTIVE CHRISTOPHER MILLER:  Well, how?

DETECTIVE TIHIOMAS DOLAN: Beczuse be - she would heve known what happencd.

DETECTIVE CHRISTOPHER MILLER: | wcan, but - bul...

DETECTIVE THOMAS DOLAN:  He would Lave had 10 place the gun back in where - back in
its place, snd she would have kad ‘o have been thore to sce it 'Cause we got a
five (5) - & fonty-live (45) - minute timo (unintelligible).

DETECTIVL CHRISTOPHER MILLER:  [-mo. [-1- ] get what your point isand 1 - 1 - | hike
whalt vou're - what you're going lor. But I'm saving. | dont know that
we - we'd still be ablc 10 prove that mom saw gun - saw [um with, you koow
what | moan. [ just - 1 don" - L don't know. 1 mean, [ understand...

DETECTIVE THOMAS DOLAN: [ would just..

DETECTIVE CHRISTOPHER MILLER.  what you've saying. that likely she would know, but
| don't know that we car prove mom kndw, mom s

DETECTIVE THOMAS DOLAN: . 1would teke T would take that 20 uial
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DETECTIVE CRRISTOPHUER MILLER: 1 would too, but I'n just - [ - [ get you.
DETECTIVE THOMAS DOLAN: 1 would charge her every day, any day, end say, there is no
fuckin' way - why we we - there's no fuckic' way she didn'l know what wes
heppening.  She took - she came and he said - 10'd her, and went back.

DETECTIVE CHRISTOPHER MILLER:  Well, thare’s a difference between knowing what
bappened and being an accomplice snd assistant, you know what | mean.

DETECTIVE THOMAS DOLAN. Well, being an accomplice hability, you don't have to - you
don" have 1o prove the conspiracy part.  Alls you have 1o prove is...

 DETECTIVE CHRISTOPHER MILLER:  That they assisted

DETECTIVE TIHHOMAS DOLAN:  Yeah, thet's why | always charge accomplice lability, 1
neve: charge conspuacy.

DETRCTIVE CHRISTOPHER MILLER:  But - okay, bt - but with Sydncy, how - how are you
gelling that she assisted with any of (his? How we you genting that she
assistod?

DETECTIVE THOMAS DOLAN:  He shoi her, left, and ran back 1o his mom's house.

DETRECTIVE CHRISTOFHER MILLER: Right.

DETECTIVE THOMAS DOLAN: I he 1akes the gun with him, talks 1o mom and says - you
know he's gonna say, ©l shot ber *

DETECTIVE CHRISTOPHER MILLER:  Rigat, but then my - my point is though, if she
Joesn't know where Lbe gun is or anything like that...

DETECTIVE THOMAS DOLAN:  She would have to know where the gun's at.
DETECTIVE CHRISTOPHER MILLER: 1] know, b - but I'm saying, that's the part that we
noed to prove, is that she world have had to soe him with the gun, or she would

have had to have taken the gun. IF - if she dida’t [ - that's what I'm struggling
with. ] don't know...

DETECTIVE THOMAS DOLAN:  Ske would have (o - she would have to know?
DETECTIVE CHRISTOPHER MILLFR: .. that we would have enough fo say...

DETECTIVE THOMAS DOLAN:  ...she would have to keow that he had the gun and 10 el him
10 place the gun back at the scene, the way it wes.
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DETECTIVE CTIRISTOPHCR MILLER: ) agreo with you, [ just don't - I'm just thinking about
how 0 prove thal, where she would just say, *Yeah, hic told me this and |
licaked out, med..*

DETECTIVE THOMAS RDOLAN:  You're never gonoa get « you're never gonna get direct proof
unless he says that, "My mom's involved in i.*  Rut if there's errcumstantial,
then let the jury decids that. | don't know, they may say no, but it's worth &
frealoin’ fry.

DETECTIVE CHRISTOPIER MILLUR:  Yeah. [ ihink 1 just (unintelligible) my died did we
gel o message from them? I said 1t was personal.

DETECTIVE THOMAS DOLAN:  (Uninicliigible).

DETECTIVE CHRISTOPHER MILLER: Oh. Well. Tom, it was 2 good cffort. | guess the
good nows is you can enjoy the rest of this Saturdey and lomomow.  And
we'll - il see you oo Monday. | guess I'll - eome in . 7:00, Ml come in around
§:00, we'll go from there. Unless they request me encly. | know they're not
gonna be here bolore 8o'clock anyway, so Il jast come m at fuckin' 8:00.  That
cxtra boor, man, that fuckin' 7:00 am. shit fuckin' kills me. That onc extra
hour makes me feel...

DETECTIVE THOMAS DOLAN:  Yeah

DETECTIVE CHRISTOPHER MILLER. . hkeannllion bucks.  Hell, you can probably come
st K00 lemonow oo, you know what | mean.  Or Monday. | mean, 'm
suppased to be 11 10 7, 50 I'm just gonna do B:00 o'clock.  Unless they need me
carlizr. Dot | dony know, LTommy, it was 2 good shol. | just know that
ever -- maybe - maybs soine time 1 our carser -- but | don't know that there's
o 1any insiances where we're gonna be able to do what we were able to do
bast might,  That was - that was good shic, man.

DETECTIVE THOMAS DOLAN. T ihink we just - we got lucky,

DETECTIVE CHRISTOPHER MILLER:  Well, no, | know, [ really don'. | mean, there's a
portion of luck. DBut it's a comiwnation of, dude, you did good, | did good.
Him, his state. It was a combination of a lot of thgs. Dot - don’t mimimize
what wedid. | mean...

DETECTIVE THOMAS DOLAN:  Tihink we got lacky because his meatal state.

DETECTIVE CHRISTOPFER MILLER:  Yeah

DETECTIVE THOMAS DOLAN:  Taat's why we gol hacky.
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DETECTIVE CHRISTOPI/ER MILLER:  Tom, but don't undes - like, we did good, man. The
way we played ofT cach oher. 1 mean, wach that video, youll see, dude. We
did a hell of a good job. 1.1 - Ircelly, if you think abowt it, | don't know, man,
if there was some other people there trying (o do the interview, | don't think it
would have happened.  But ['m thinking of - I'm not saying like it couldnt
have. ['m pot like knocking maybody v particuler, P'm: just saving...

DETECTIVE THOMAS DOLAN: | think...

DETECTIVE CHRISTOPHER MILLER: I don't think that was something anybody could
have gotten.

DETECTIVE THOMAS DOLAN: _other peoplc | think would have just left after
(wintclligible) when he sad the first time (uniniclligible).

DETECTIVE CHRISTOPHER MILLER:  Yeah, and they - they wouldn't kave kad 10 - and kept
doing il And plus, he was at lesst responding with us.  P'm tolling you right
now, certaia officors, certuin people, they - &id | tum that fuckin' thing of1?

DETECTIVE THOMAS DOLAN: [ don't know.
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DEFENDANT'S OMNIBUS PRETRIAL MOTION

TO: THE HONORABLE PRESIDENT JUDGE EDWARD E. GUIDO, :

AND NOW comes the Defendant, Devone Unique Anderson by and through
his artorneys, Heidi F. Eakin, Esquire, and Michael Palermo, Esquire and respectfully
represents as follows in support of this Omnibus Pretrial Motion pursuant to Rule

306, Pennsylvania Rules of Criminal Procedure:

On or about August 10, 2020, Defendant was charged

wuh_ crimes at Information 1964-2020 to include the following crimes:
Criminal Homicide Murder in the first degree, 2 counts; Criminal Homicide, Murder
of an Unborn Child; Persons Not to Possess, 2 Emmts-, Endangering the Welfare
of Children, 2 Counts. (Information 1964-2020).

2. Following a preliminary hearing, all charges were returned to Court.

3. Notice of Aggravating Circumstances was filed on October 14, 2020 to
include the killing of a prosecution witness per Section 9711(d)(5); killing in the
course of the perpetration of a felony , 42 Pa. C.S. Section 9711 (d)(1); A significant
history of felony convictions pursuant to 42 PaCS. Section 9711(d)(9); an

averment under 42 Pa.CS. Section 9711(d)(10) for multiple life sentences; an
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averment under 42 PaCS. (d)(11) related to multiple homicides; an averment
under 42 Pa.C.S. 9711(d)(12) relating to voluntary manslaughter.

4. Defendant has been formally arraigned and has entered a plea of not guilty
to all charges.

5. Defendant now timely files this omnibus pretrial motion per Order of

Court.

1._Motion for Additional Discovery
6. The events of this prosecution occurred during the summer of 2020 at the

height of the pandemic. The Defense has requested complete discovery to include
the names and addresses of the Commonwealth witnesses.

7. Counsel further requests that the Commonwealth provide the Criminal
history of each lay witness to be called, and the Curriculum vitae of any expert
anticipated to be called in this case.

8. Defendant respectfully reserves the right to file a motion to compel
discovery in accordance with Rule 305(E), Pennsylvania Rules of Criminal

Procedure, in order to resolve any outstanding discovery disputes.

1L Motion for Sequestration of Jury

9. The averments set forth in paragraph 1 through 8 above are incorporated

herein by reference.
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10. It is expected that widespread media publicity, which may well become
prejudicial to Defendant’s right to a fair trial, will accompany trial in this case.

11. In order to safeguard Defendant’s right to be tried by a jury of his peers
uninfluenced by unusual or prejudicial trial publicity, Defendant respectfully asks
that the jury be sequestered during trial in accordance with Rule 1111(a),
Pennsylvania Rules of Criminal Procedure.

WHEREFORE, Defendant, Davonne Anderson, respectfully requests that Your

Honorable Court order the sequestration of the jurors in this case.

122 The Commonwealth has alleged in its Notice of Aggravating

Circumstances that it intends to seek the death penalty against Defendant on the
basis of the six aggravating circumstances outlined in paragraph three: the killing of
a prosecution witness per Section 9711(d)(5); killing in the course of the
perpetration of a felony , 42 Pa.CS. Section 9711 (d)(1); A significant history of
felony convictions pursuant to 42 Pa.CS. Section 9711(d)(9); an averment under
42 Pa.CS. Section 9711(d)(10) for multiple life sentences; an averment under 42
Pa.CS. (d)(11) related to multiple homicides; an averment under 42 Pa.CS. 9711(d)

(12) relating to voluntary manslaughter.
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13. The Commonwealth has presented insufficient prima facie evidence that

any of the aforesaid aggravating circumstances applies in this case and, therefore,

should be precluded pretrial from impaneling a death-qualified jury and from

seeking the death penalrty.

14. The death penalty, inherently and as applied, constitutes cruel and
unusual punishment and violates due process of law under both the Pennsylvania
and United States Constitutions and, therefore, may not be sought against
Defendant.

WHEREFORE, Defendant, Davonne Anderson, respectfully requests this

Honorable Court order that the death penalty not be sought in the above matter.
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A._Arrest and Detention

15. On July 31, 2020, Defendant was arrested by Detective Freedman of the Carlisle
Borough Police Department at a convenience store in the borough at 4:04 a.m..

16. The officers arresting Defendant were wearing Dash cam devices which
recorded the encounter and arrest.

17. An examination of Axin Fleet #X81258278 documents the arrest. Upon being
taken into custody, at 4:06 a.m., Detective Sgt. Freedman informed Defendant he
was being taken into custody

18. At 4:08 a.m., Defendant states to Freedman, “I want a lawyer”

19. At 4:10 a.m., Defendant states to the officers, “I'm not talking” The response is,
“I got that”

20. Defendant was transported directly to the Cumberland County Prison (CCP)
arriving at 4:15 a.m..

21. It is believed and therefore averred, Defendant was placed into the hospital unit

at CCP under suicide watch.
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22. On July 31, 2020, Defendant was subjected to a custodial interview at the
prison by Detectives Miller and Dolan of the Carisle Borough Police Department.
At the time of the interview which occurred at CCP, Defendant is donned in a “turtle
suit” which is worn by inmates who are in the medical unit subject to suicide watch.
23. This interview was captured on video cam, Axon Body 2 X81222313 and lasts
43 minutes and 9 seconds. The interview commenced at 7:19 p.m..

24. Defendant was mirandized via a written form at 7:20 p.m. by Miller:

25. The Detectives stated they were not there to talk about the [N
B charge, but refused to tell Defendant what they wished to speak about.

26. At 7:22 p.m., the form remains unsigned by the Defendant and he expresses his
paranoia to the Officers. Det. Dolan states in response to his concerns, “We would
never hurt you”™

97. Det. Dolan re-reads the Miranda form to Defendant at 7:22.56 at which point
the Defendant states: “I'm going to need a lawyer right now.”

28. Miller and Dolan continue to speak to Defendant despite he clearly he invoked
his right to counsel.

29. At 7:23 p.m. Defendant reads the printed Miranda form himself, and does not
sign the same.

30. At 7:37 p.m., Defendant is offered a pen by the Detectives.

The Detectives fill in some information on the Miranda form after which Defendant

does not sign the form.
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31. At 7:42 p.m., Defendant questions the officers regarding the use of threats
printed in the Miranda form.

32. At 7:42.52, Defendant then signs the Miranda waiver form.

33. At 7:45.58, the following transpires. Defendant asks "Am I here for just that
charge?” . Dolan states “yes", we didn't file that charge.

34. At 7:49 p.m., Defendant asks about Kaylee (second victim), and Miller responds,
“She got hurt”

35. At 8:00.32 p.m., Defendant states “I don't need to be talking to you. I need an

attorney. And | ain’t got nothing else to talk about.”

B.Interview 2
36. On July 31, 2020, Defendant was subjected to a second custodial interview at

the prison by Detectives Miller and Dolan of the Carlsle Borough Police Department
just 18 minutes after Defendant invoked both his 5* and 6™ amendment rights. At
the time of the interview which occurred at CCP, Defendant is donned in a “turtle
suit” which is worn by inmates who are in the medical unit subject to suicide watch.
37. This interview was captured on video cam, Axon Body 2 X81222313 and lasts
52 minutes. .The interview commenced at 8:19 p.m..

38. At 8:20 p.m. Dolan tells the Defendant he was informed he wished to “get
something off his chest”, according to a correctional officer. According to Officer

Matthew Consiglia, Defendant was being held in the booking dry cell and made
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certain incriminating statements at approximately 6:45 pm. It is unclear from the
discovery provided when these statements were made by the Defendant. Such
statements were a direct derivative of the unlawful initial interrogation of
Defendant and should be suppressed.

39. Defendant is re-mirandized via a waiver form at 8:20 p.m. and signs the same.
40. Miller states to Defendant, “You told them you wanted to come clean”,

41: Defendant states, “I heard you think I wasn't the only person at the house when
Sydney killed herself” (first victim)

42. At 8:27, Dolan repeats to Defendant the CO said you wanted to come clean.

43. Defendant responds after several minutes, 8:32 p.m., “I'm not gonna lie, I'm
scared that they about to kill me, the CO's are trying to kill me."

44. Miller responds, “No ones trying to kill you".

45. From 8:32 p.m. to 8:55 p.m., the Detectives continue to try to elicit information
from Defendant. He mutters very little during this interval aside from commenting
on another prisoner who had been brought to booking,

46. At 8:55 p.m., Miller again requests to know what happened with Kaylee.
Defendant, responds at 9:00 p.m., “I need more time to think. I'm still going to be
here tomorrow.”

47. At 9:04 pm. Defendant again expresses concerns about being hurt in the
prison by the CO’s. Miller and Dolan both reassure him no ones going to harm him.

48. At 9:10 p.m., Defendant states “when | left her (Kaylee), she was fine”
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49. Miller states “You don't want to answer my questions?” Defendant shakes his

head no, and states “Next time you come back, I want a lawyer”

C.Interview 3
50. On July 31, 2020, Defendant was subjected to a third custodial interview at the

prison by Detectives Miller and Dolan of the Carisle Borough Police Department
just 17 minutes after Defendant invoked both his 5* and 6® amendment rights. At
the time of the interview which occurred at CCP, Defendant is donned in a “turtle
suit” which is worn by inmates who are in the medical unit subject to suicide watch.
1. Miller and Dolan return to the interview room for the third time to serve
warrants for DNA, GSR (gun shot residue), and clothing, During the process, they
explain to the Defendant the purpose behind securing the materials.

52. At 9:43 p.m., Defendant makes an incriminating statement.

53. For the third time, utilizing the same Miranda pre-printed form, Defendant
signs the same at 9:49 p.m. He provides the Detectives with an incriminating
statement.

54. At 9:59 p.m., in an attempt to keep Defendant talking, Miller mentions
schizophrenia and getting Defendant a Doctor and medication.

55. The interview terminates at 10:09 p.m.

D._Attempted Interview 4
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56. On August 1, 2020, Miller and Dolan return for the third time to CCP. Prior to
removing Defendant from the prison, they secrete a car camera in the rear of their
vehicle. This is recorded at Car Camera X81340130 and begins at 4:35 p.m.

57. While one Detective was wearing a body cam, the following are averments from
the secreted car camera. It is believed and therefore averred, the car camera video
was being sent live back to the Carlisle Borough police department.

58. Miller and Dolan escort Defendant from the prison shackled by both his legs
and arms. (4:53 p.m.)

59. Miller suggests they want to take him out for some fresh air and to get
something to eat. Miller suggests they want to find the missing gun. (4:56 p.m.)

60. Defendant states, “take me back or kill me so | know what I'm doing” Miller
and Dolan tell Defendant “no ones going to kill you" (4:56 p.m.)

61. Miller attempts to Mirandize Defendant a fourth time and Defendant asks for an
attorney. (4:56 p.m.) Upon return to the prison, at 4:58 p.m., Defendant again
requests an attorney.

62. Following Defendant’s return to CCP, the car camera remained on in the vehicle
as Miller and Dolan returned to the station. The following transpired:

5:06 p.m.: Miller speaks on the phone to Detective Freedman and states, "Are you

guys gonna believe me. He's a fucking psycho. He says Jasmine and says they're
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going to take him to Jasmine's house and kill me. He's fucking nuts .....if we keep
doing this, we're going to look real real bad”
5:07 p.m.: Miller states speaking to Dolan, “Damn-it Tom, how the hell we fucking
did that last night was amazing. He was kinda back and forth last night saying he
wants an attorney. He's fuckin nuts. And how you and I got that confession last
night is just amazing."
5:08 p.m.: Dolan responds: “He's a little bit more stable right now.”
5:14 p.m.: Miller states: "I did good, you did good, his state of mind.
5:15 pm.: Donlan states: “I think we got lucky because of his mental state. Other
people would have left after he went squirlley the first time.”
Miller: “They would not have kept doing it
53. Attmlmmmmemmmmmmemcmmhmm
and the following transpires. Miller: “Busted, turn that fucking thing off.”
D. Discussion

As the foregoing detailed summary makes clear, the police in Defendant’s case,
while he was undergoing custodial interrogation, repeatedly refused to
scrupulously honor his unambiguous invocation of his state and federal
constitutional rights to remain silent and to the assistance of counsel and, instead,
on multiple occasions resumed questioning Defendant on their own initiative;

hence, all incriminating statements must be suppressed and excluded from trial.
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“To protect an individual's 5* Amendment privilege against self-incrimination,
the US. Supreme Court has held that, before an individual in police custody may
be interrogated, he must first be informed, in clear and unequivocal terms, that
he has the right to remain silent, that anything he says can and will be used
against him in court, and that he has the right to consult with counsel and to
have counsel present during interrogation, and, if he is indigent, counsel will be
appointed for him. Miranda, 384 US. at 467-69. If an individual ‘Indicates in any
manner, at any time prior to or during questioning that he wishes to remain
silent, the interrogation must cease,” and any statement taken after the person
invokes his privilege “cannot be other than the product of compulsion, subtle or
otherwise” Id. at 473-74. Further, if the individual states that he wants an
attorney, the interrogation must cease until an attorney is present. At that time,
the individual must have an opportunity to confer with the attorney and to have
him present during any subsequent questioning’ Id. at 474. If the individual is
unable to obtain an attorney, but indicates that he wants one before speaking to
police, the police must respect the individual's decision to remain silent. Id"
Commonwealth v. Frein, 206 A.2d 1049, 1064-1065 (Pa. 2019) (police violated
defendant’s constitutional rights by continuing to question him during custodial
interrogation notwithstanding his clear and unambiguous invocation of rights).

Once a person asserts his or her election to remain silent, the right must be

“scrupulously honored” by the authorities. Michigan v. Mosley, 42US. 96, 104
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(1975). The Pennsylvania Supreme Court itself has stated that “if an individual
is given the Miranda warnings and responds that he wishes to exercise any of
those rights, all interrogation must cease” Commonwealth v. Mercer, 302 A.2d
337, 39 (Pa. 1973), citing Miranda, 384 US. at 474.

Although Miranda warnings are not mandated by the U.S. Constitution’s Bill of
Rights, the US. Supreme Court has recognized that “Miranda announced a
constitutional rule” Dickerson v. United States, 530 US. 428, 444 (2000). A
primary purpose of that rule is “to [e]nsure that the [suspect’s] right against
compulsory self-incrimination is protected” New York v. Quarles, 467 US. 649,
654 (1984) (internal citation omitted). “The purpose of the Miranda warnings [}
is to dissipate the compulsion inherent in custodial interrogation and, in so
doing, to guard against abridgment of the suspect’s Fifth Amendment rights.”
Burbine, 475 US. at 425. One way in which the warnings attempt to mitigate the
coercive atmosphere of police interrogation is by clearly informing the suspect
that he or she has the right to a lawyer to assist in the decision of whether to
waive the right not to incriminate himself or herself. Another way is by allowing
the suspect to stop the interrogation at any time to invoke the right to silence or
to speak with a lawyer. Ibid

The Pennsylvania Supreme Court has emphasized that “[t)he principles
surrounding Miranda warnings are well settled. The prosecution may not use

statements stemming from a custodial interrogation of a defendant unless it
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demonstrates that he was apprised of his right against self-incrimination and his
right to counsel™ Commonwealth v. Gaul, 912 A.2d 252, 255 (Pa. 2006) (citation
omitted). See Commonwealth v. Lukach, 195 A.3d 176, 193-194 (Pa. 2018)
(constitutional rights of murder suspect were violated by continued police
custodial interrogation after he had clearly invoked his rights; confession
suppressed as well as derivative physical evidence).

Nor are the police permitted to re-initiate questioning after a suspect invokes
his constitutional rights. See Edwards v. Arizona, 451 US. 477, 487 (1981). Any
subsequent waiver of a suspect's constitutional rights “must not only be
voluntary, but must also constitute a knowing and intelligent relinquishment of a
known right or privilege, a matter which depends in each case ‘upon the
particular facts and circumstances surrounding that case.” including the
background, experience, and conduct of the accused™ 451 US. at 482. The
Edwards Court further reiterated:

(this] Court has strongly indicated that additional safeguards are necessary when

the accused asks for counsel, and we now hold that when an accused has invoked
his right to have counsel present during custodial interrogation, a valid waiver of
that right cannot be established by showing only that he responded to further police-
initiated custodial interrogation even if he has been advised of his rights. We
further hold that an accused ... having expressed his desire to deal with the police
only through counsel, is not subject to further interrogation by the authorities until
counsel has been made available to him, unless the accused himself initiates further
communication, exchanges, or conversations with the police.

Id. at 484-85, cited in Commonwealth v. Frein, supra (emphasis added by the

Pennsylvania Supreme Court; footnote omitted). See also Commonwealth v. Keaton,
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45 A.3d 1050, 1067 (Pa. 2012 (invocation of 5* Amendment right to counsel
shields arrestee from further interrogation until counsel is present unless arrestee
himself initiates further conversation with police). The same standard applies to an
accused's invocation of the right to remain silent. Ibid.

“If a suspect makes a statement during custodial interrogation, the burden is
on the Government to show, as a prerequisite to the statement’s admissibility in
the Government's case-in-chief, that the defendant voluntarily, knowingly and
intelligently waived his rights. In re BT, 82 A.3d 431, 436 (Pa.Super. 2013)
(citations omitted).

A confession will be deemed involuntary where an interrogation was so
manipulative or coercive that it deprived the defendant of his ability to make a
true and unconstrained decision to confess. Commonwealth v. Nester, 709 A2d
879, 881-882 (Pa. 1998). The US. Supreme Court has referred to
inwﬂunuuhumnintrnnncﬁthe:mmpﬁn%ﬂwﬂlhmﬂmgtm!n'uwﬂtnnu:bythe
sustained pressures upon him* Davis v. North Carolina, 384 US. 737, 739
(1973). Review for voluntariness has traditionally entailed an inquiry into the
totality of the circumstances. Schneckloth v. Bustamonte, 412 US. 218, 226
(1973) (“In determining whether a defendant’s will was overborne in a
particular case, the Court has stressed the totality of all the surrounding
circumstances - both the characteristics of the accused and the details of the

interrogation.”)
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The Pennsylvania Supreme Court itself in Commonwealth v. Martin, 101 A.3d
706, 724 (Pa.2014) has articulated a non-exclusive list of factors to be
considered in determining the voluntariness of incriminating statements
obtained from a defendant: “the means and duration of the interrogation,
including whether questioning was repeated or prolonged, or accompanied by
physical abuse or threats thereof: the length of the accused's detention prior to
the confession; whether the accused was advised of his or her constitutional
rights; the attitude exhibited by the police during the interrogation; the
accused’s physical and psychological state, including whether he or she was
injured, ill, drugged, or intoxicated; the conditions attendant to the detention,
including whether the accused was deprived of food, drink, sleep, or medical
attention; the age, education, and intelligence of the accused: the experience of
the accused with law enforcement and the criminal justice system; and any
other factors which might serve to drain one's powers of resistance to
suggestion and coercion(,]" citing Commonwealth v. Perez, 845 A.2d 779, 787 (Pa.
2004).

Here, what renders the Defendant’s incriminating statements to the police

utterly involuntary and coerced is their repeated contempt for his multiple

invocations of his constitutional rights during several discrete episodes of custodial

interrogation; there is no question that the Defendant clearly and unequivocally

had invoked his Miranda rights and yer the police did not take “no” for an answer
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but kept on questioning him, even bragging on tape about their own misconduct in
doing so. By any reasonable measure, the Commonwealth cannot meet its burden
of demonstrating that the Defendant’s incriminating statements rendered under
the totality of these circumstances were anything other than involuntarily,
unintelligent and unknowing. Suppression is mandated. Frein, supra; Lukach,
supra; Miranda, supra; Edwards, supra.

A lower threshold for voluntariness should be employed instantly where, as here,
the law enforcement agents improperly re-initiated questioning after the Defendant
had clearly asserted his rights. As the US. Supreme Court has observed, the setting
of custodial police interrogation is inherently coercive: “the compulsion inherent in
custodial surroundings” Miranda, 384 US. at 458; noting custodial interrogation
“exacts a heavy toll on individual liberty and trades on the weakness of the
individual® Dickerson, 530 US. at 435 (internal quotations and citations omitted).
See then Chief Justice Saylor’s stirring concurring opinion in Lukach,supra, 195 A.3d
at 194-197.

Moreover, The Supreme Court of Pennsylvania has expounded upon a
knowing and voluntary waiver of Miranda by requiring government actors to
inform a suspect of the general nature of the transaction giving rise to the
investigation. See Commonwealth v. Richman, 458 Pa. 167, 320 A.2d. 351. (1974).

The rationale of our Supreme Court is that it is only when such knowledge is

possessed by a suspect that he/she can be said 1o understand the consequences of
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yielding the right to counsel.. * It is a far different thing to forego a lawyer where a
traffic offense is involved than to waive counsel where a first degree murder is at
stake” Richman quoting Commonwealth v. Collins, 436 Pa. 114, 121, 259 A.2d 160,
163 (1969) (plurality opinion).

While the suspect need not be made aware of the technicalities of the
criminal offense involved, rather it is necessary under Richman, that the suspect be
made aware of the “transaction” involved. Commonwealth v. Jacobs, 445 Pa. 364,
284 A.2d 717 (1971).

However, where a suspect has not been provided such awareness of the general
nature of the transaction and challenges the validity of a confession or statement
made on this ground, the Commonwealth must prove by preponderance of the
evidence that the Defendant knew of the occasion for the interrogation. Miranda at
475. It is acceptable for the Commonwealth to sometimes satisfy their burden by
establishing circumstances attending the interrogation such as the prior statements
of the subject for the fact that the interrogation falls hard upon the criminal episode
and there is no circumstance lending ambiguity to the direction and purpose of the

interrogation. Commonwealth v. Cooper, 444 Pa. 122, 297 A.2d 108 (1971).

WHEREFORE, based on the foregoing legal authority, the statements obtained by

the police from the Defendant, as well as any and all derivative physical evidence,
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must be suppressed and excluded from trial because of the multiple violations of

his state and federal constitutional rights.

At the penalty phase of the trial, the Commonwealth will seek to
present victim impact evidence regarding the effect of Mr Anderson’s actions on
the victims and their family members. This type of evidence is not precluded by the
Eighth Amendment, as made clear by the Supreme Court in Payne v, Tennessee, nor
Is it barred by Pennsylvania's death penalty statute. Payne v. Tennessee, 501 US.
808 (1991); Commonwealth v. Means, 773 A.2d 143 (Pa. 2001). Regardless, victim
impact testimony is still subject to the restrictions espoused by the Payne court.
Mainly, that the evidence be narrowly tailored to show no more than a “quick
glimpse” of the life of the decedent and that the testimony is not so unduly
prejudicial that it “renders the trial fundamentally unfair” Payne at 825.

There is an unmistakable need for Pennsylvania courts to establish
substantive restrictions and greater procedural safeguards concerning victim
impact evidence in capital cases to prevent this fundamental unfairness from
occurring at trial. Pennsylvania trial judges have considerable discretion over the
admissibility of and the defense’s access to this evidence. See Means at 157.

Nevertheless, all states are obligated to comply with the constitutional requirement
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that the admitted evidence does not infringe upon the defendant’s right to a fair
trial. Therefore, this Court should allow only the substantive scope of victim impact
evidence prescribed by Payne: no more than a “quick glimpse” of the life of the
decedent. Paype at 825. The judge presiding over the matter must make an effort to
control the emotions of the witnesses so the jury is not wrongly influenced by
passion or prejudice when deciding the defendant’s sentence. Id, at 836.

As explained by the Supreme Court, the trial court must also use its
“authority and responsibility to control the proceedings consistently with due
process.” Payne at 826. Procedurally, the Court can do this by first affording Mr. Ali
with the minimum fundamental due process requirements of notice and an
opportunity to be heard. Pennsylvania has already held that a defendant must be
given a list of witnesses and a brief outline of their proposed testimony prior to
trial. See Commonwealth v. Natividad, 773 A.2d 167 (Pa. 2001). Based on the highly
controversial nature of victim impact evidence, prior holdings in this state, specific
guidelines established in other jurisdictions, and the general constitutional
guarantee of due process, this Court should further require that the Commonwealth
provide the defendant with detailed accounts of the witnesses’ proffered testimony,
and hold a pre-admissibility hearing in the absence of the jury to screen out any
unduly inflammatory testimony.
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Pennsylvania law mandates that the Commonwealth at least provide notice of
its victim impact witnesses and a brief outline of their proposed testimony prior to
trial.

In Meaps, Pennsylvania's predominant victim impact evidence decision, the
Court upheld the constitutionality of the State’s death sentencing statute that
allowed for the admission of relevant victim impact testimony. Commonwealth v.
Means, 773 A.2d 143, 157 (Pa. 2001). The Court found the statute valid based on
Payne and the State Legislature's decision to amend the statute to permit evidence
not precisely related to one of the enumerated aggravating or mitigating factors. Id.
at 153.

Though the Court found no bar against the admission of victim impact
evidence, it did recognize certain policy and procedural concerns inherent in the
presentation of this potentially inflammatory testimony. ]d, at 157. Rather than
proposing rules to counteract these potential problems, the Court instead stated
that it would refrain from addressing those issues until the case law further
developed. Id. at 158. Nonetheless, the Court did not afford the lower courts
complete and uncontrolled discretion. Part of its reasoning for refusing to adopt
specific procedures for the admission of victim impact evidence was the Court’s
acceptance that the State's trial judges were “uniformly capable of restricting the
admission of relevant evidence to only that information which is essential to the

issue at hand, devoid of inflammatory, unessential data.” Id, at 157 (quoting
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Commonwealth v. Holland, 543 A.2d 1068, 1071 (Pa. 1988)). Furthermore, in

contrast to the longstanding tradition of offering extensive discretion to the trial
judge in phrasing instructions, the Court included in its opinion a draft of a model
jury instruction that could be used by lower courts in future capital cases. Id, at
158.

Though it did not specifically endorse New Jersey’s victim impact evidence
rules, the majority did refer to and summarize the extensive procedural safeguards
regarding the admission of victim impact testimony established by the New Jersey
Court in State v Muhammad. Id. at 155, Note 7; State v. Muhammad, 678 A.2d 164
(N] 1996). The Court noted that the New Jersey rules were designed to “ensure that
the evidence was admitted for its lawful purpose and limited 1o its appropriate
place in the proceedings,” and were proper given New Jersey's death penalty
statute. Id, In addition, the Court observed that similar guidelines had been adopted
in many other states. |d. at 156, Justice Nigro's dissent stressed that the Court could
avoid the unconstitutional imposition of the death penalty by establishing a set of
rules for the use of victim impact testimony that relied heavily on the New Jersey
scheme. ]d. at 165.

Just as the decisions of Pennsylvania's sister states were deemed to be
persuasive support for the Court’s rejection of the defendant’s constitutional

challenge in Means, they should now serve as persuasive support for the adoption
of greater procedural safeguards for Mr. Ali. Id. at 156 (*The decisions of our sister
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states are persuasive support for rejecting the current constitutional challenges to
the statutory provisions at issue.”) The Court’s inclusion of model jury instructions
against its usual practice demonstrates an initial acknowledgment of the prejudicial
effect that victim impact testimony could have on a jury. Due to the already “volatile
atmosphere” of a capital penalty phase, and the complexity of victim impact
testimony, the Court sought to eliminate the potential for impassioned emotional
appeals to the jury that would render the sentence unconstitutional. Id. at 165.
Here, the trial court can attempt to remove oll prejudicial victim impact evidence by
requiring adequate notice and discovery of the detailed testimony, and by holding a
pre-trial hearing to monitor what the jury will actually hear in court. Incorporating
a greater degree of procedural safeguards in this case will further help overcome
the concerns expressed in Means, and ensure that the jury only hears enough
evidence to gain a “quick glimpse” of the life of the decedents without infringing
upon Mr. Ali's due process rights.

There are certain requirements regarding victim impact evidence that have
been authorized by the Pennsylvania Supreme Court. First, the majority in Means
held that in order for the court to admit any victim impact testimony, the State must
first establish that the victim's death had a specific impact on the victim's family,
rather than a mere general effect on the community at-large. Means at 158-59. Once

this threshold has been reached, the trial court maintains wide discretion as to the
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appropriate nature and extent of the evidence permitted to be heard by the jury at
the sentencing phase. Commonwealth v. Taylor, 876 A.2d 916 (Pa. 2005).

Following the Means decision, the Court in Natividad held that the
prosecution must provide notice prior to trial of its intent to introduce victim
impact testimony. Natividad, 773 A.2d 167, 180 (Pa. 2001). The Court noted that
this pre-trial notice not only would satisfy one of the “essential elements of
procedural due process,” but would also allow the accused the opportunity to
“Investigate the background of the decedent, and prepare for potential victim
impact testimony prior to jury selection” Id. at 178. This information could also be
useful to the defense in its attempt to rebut certain evidence introduced by victim
impact witnesses. Ultimately, the Court concluded that the Commonwealth would
not be burdened by having to create a list of potential witnesses and a brief outline
of their proffered testimony. Id, Thus, the Court would be respecting the
defendant’s due process rights and enabling him to better present his own defense
by granting him pre-trial access to this information.

In a 2008 case, the Pennsylvania Supreme Court upheld the introduction of
the victim impact evidence, but also described and did not overrule further
methods that the lower court used to monitor the admission of such testimony.
Commonwealth v. Baumhammers, 960 A.2d 59, 93 (Pa. 2008). Though the Court
ruled that the defendant had waived the issue through his failure to object to any of

the victim impact witnesses at trial, it noted that the lower court indicated that the
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defendant “could request from the Commonwealth an offer of proof as to each
witness and could lodge an objection particular to that witness if appropriate.” Id,
at93-4.

Pennsylvania has progressed towards affording defendants more procedural
safeguards concerning victim impact evidence, including allowing the defense
greater access to the State’s witnesses and testimony. Lower courts should continue
to place limits on the nature and extent of this evidence. State case law that has
developed since Means has illustrated the drastically prejudicial impact victim
impact evidence can have on a capital jury. In order to fully protect defendants’
Eighth Amendment and due process rights, it is apparent that trial judges must
require adequate notice and discovery of the particular evidence, and also conduct
a pre-trial admissibility hearing to analyze the potential testimony before it reaches
the jury.

Payne and Means both prohibit the victim impact witnesses from speaking
generally about the victim or the crimes’ effect on the community at large. Means at
158. This Court should deny the admission of a victim's family members’
characterizations and opinions about the crime, the defendant, and the appropriate
sentence as well, as these are not discussed in either the general Pennsylvania
Victim's Bill of Rights or the death penalty sentencing statute. 18 PS. § 11.201; 42

PaCS. 59711
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In federal death penalty cases, victim impact evidence functions as a non-
statutory aggravating factor. According to the death sentence statute, the attorney
for the government in a capital case should serve the defendant with notice, at a
reasonable time before trial, setting forth any “factors concerning the effect of the
offense on the victim and the victim's family,” including a victim impact statement
identifying the extent and scope of their loss. 18 USC 3593(a)(2). Additionally, the
statements are subject to the same standard of admissibility as other information
presented during the penalty phase. Thus, the danger that the statements will
create unfair prejudice, lead to a confusion of the issues, and mislead the jury must
not outweigh the probative value of the testimony. 18 USC 3593(c¢).

Though these are the only statutory substantive and procedural
requirements concerning victim impact evidence, federal courts have provided
defendants with further protection from unfair sentencing verdicts. In US, v. Glover.
a Kansas District Court held that the defendant was entitled to a greater degree of
specificity and articulation in the government's pre-trial notice, such as “which
members of the family have suffered, the nature of their suffering, and the nature of
the permanent harm.” Glover, 43 FSupp.2d 1217, 1225 (D.Kan. 1999). Moreover,
following the defendant’s request that the court adopt the same penalty phase
procedures as the New Jersey court in Muhammad, the District Court ordered the

government to submit a written statement detailing the proposed testimony of
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each victim impact witness. The Court explained that the statements must be
factual, not emotional, and stated that it would review each specific point to assess
the potential that it would cause unfair prejudice. During the actual proceedings,
the Court would also make certain that each witness controlled his or her emotions
and did not provide an opinion as to the defendant, the crime, or the appropriate
sentence. Id, at 1236. Subsequently, several federal courts have followed Glover and
its reasoning, either directing the government to provide more specific notice of its
victim impact evidence, adopting some of the New Jersey procedural guidelines, or
doing both. See, e.g. US. v. Wilson, 493 FSupp.2d 491 (E.D.NY 2007); US. v.
Solomon, 513 FSupp.2d 520 (W.D.Pa. 2007); US. v. 0'Driscoll, 203 FSupp.2d 334
(M.D.Pa. 2002); US. v, Plaza, 179 FSupp.2d 464 (E.D.Pa. 2001).

Like the Pennsylvania legislature and the State's highest Court in Means,
Congress did not limit what can be considered as victim impact evidence when it
wrote the Federal Death Penalty Act. [nstead, the extent and nature of the evidence
was to be a matter for the trial court's discretion. Nonetheless, the federal courts
must comply with the same language expressed in Payne as the state courts in
regards to protecting a defendant’s right to due process. The Glover court was
mindful of its “authority and responsibility to control the proceedings consistently
with due process” Glover, 43 FSupp.2d at 1235 (quoting Payne, 501 US. at 836).
Therefore, the reasoning behind the court’s decision to grant the defendant’s

requests in Glover should be equally applicable to the Pennsylvania state courts.
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The Glover court viewed the procedural guidelines regarding victim impact
testimony as reasonable attempts to avoid the inclusion of inflammatory testimony
that would “risk a verdict impermissibly based on passion, not deliberation.” Payne,
501 US. at 836. Simply requiring the government to offer notice of its intent to
introduce victim impact evidence was not enough to adequately protect against
fundamentally unfair sentencing decisions in death penalty cases, and the court felt
compelled to use its discretion to implement greater safeguards.

Here, the Court should use its discretion to adopt the procedural guidelines
set forth in Muhammad, Glover, and the various state and federal courts that have
followed this precedent. Mr. Ali is entitled to the same protection of his Eighth and
Fourteenth Amendment rights as the defendants in these cases. Just as “neither
Payne nor the Federal Death Penalty Act speak to” the procedural requests granted
to the defendant in Glover, the Pennsylvania statute refrains from mentioning any
specific guidelines as well. The only way to substantially guard against a violation of
Mr. Ali's constitutional rights is to grant his similar procedural requests,

The Supreme Court has not adequately addressed the limitation on victim
impact evidence and therefore, State Trial Courts must implement their own

procedures to avoid the introduction of unfairly prejudicial evidence.
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In Paype, the Supreme Court ruled that the Eighth Amendment does not
establish a per se bar on the admission of victim impact evidence, and that such
evidence may be relevant to the jury's decision as to whether to sentence the
defendant to death. Though the holding reversed the previous ban on victim
impact evidence, it left many of the specific procedural and substantive questions
unanswered, and its vagueness made it “extraordinarily difficult to determine” its
scope. See e.g, Blume, Ten years of Payne at 266. Absent from the Payne opinion is
any reference to what procedural protections - including notice, discovery, pre-
admission hearings, and limiting instructions - are necessary to ensure that a
capital defendant’s right to a reliable determination of the appropriate penalty is
not disrupted. Id,

Because Payne does not require that states permit victim impact evidence in
capital trials, states are able to determine their own standards and procedures for
its admittance. Many states have recognized the potential unfairness to the
defendant that arises with unrestricted allowance of this type of evidence, and have
at least attempted to regulate its use with different procedural protections.

New Jersey has been extremely careful in delineating the proper scope of
admissible victim impact statements because of the glaring potential for abuse, and
its procedural rules exemplify the degree of policing needed before allowing the
jury to hear victim impact testimony. As discussed in by the Pennsylvania Court in
Means, the New Jersey Supreme Court in Mubammad created extensive procedural
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limitations for the use of victim impact statements that have been employed by the
lower courts since that decision. State v. Muhammad, 678 A.2d 164 (N] 1996); State
v. Wakefield, 921 A.2d 954, 1008 (N] 2007). In addition to pre-hearing notice, these
guidelines require that the trial court limit the testimony to one survivor per victim,
reduce the statements to writing, review each line and revise the statements so that
their probative value outweighs the chance that they prejudice or mislead the jury,
provide the jury with clear instructions as to the testimony's purpose, restrict
prosecutor’s comments about the testimony to what had initially been approved by
the court, and, as an additional prophylactic step, have the statements read first
outside the presence of the jury to assess their content and the witnesses’ delivery.
Wakefield 921 A.2d at 1008.

While Natividad stated that prosecutors in Pennsylvania could provide
adequate notice through a list of victim impact witnesses and a brief outline of their
testimony, other states have created more particularized guidelines regarding
proper notice and discovery. Oklahoma had already held that prosecutors should
file a “Notice of Intent to Produce Victim Impact Evidence” when it implemented
further guidelines in Ledbetter. Cargle v. State, 909 P.2d 806 (Ok. 1995)(holding
that prosecutors should file notice and that the Court should conduct a pre-trial
admissibility hearing); Ledbetter v, State, 933 P.2d 880, 894 (Ok. 1997). Arguing
that victim impact statements should be subject to the “same limitations and

procedures as other evidence,” the Court ruled that, when properly requested,
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victim impact evidence including the names of witnesses and a detailed
account/outline of their testimony must be turned over to the opposing party at
least ten days before trial. Ledbetter, 933 P.2d at 894. The Court also restricted the
use of “ghost writers” and other aid from outside sources, including personnel from
the prosecutor’s office, for those chosen to prepare written victim impact
statements. Id, at 893. In Malone, the Oklahoma Court reversed the defendant’s
death sentence after the trial court failed to review and evaluate the victim impact
evidence prior to its presentation. The Court ruled that the testimony permitted at
trial was too long, too emotional, and went far beyond the financial, emotional,
psychological, and physical effects of the crime on the victim's survivors that were
outlined in Cargle, the seminal victim impact case in the state. Malone v, State, 168
P.3d 185 (OK 2007).

Similarly, the Supreme Courts of Georgla, Louisiana, and Tennessee have all
reacted to the Payne holding by requiring their lower courts to closely scrutinize
the proposed victim impact testimony to determine its admissibility before trial,
through a pre-admissibility hearing outside the presence of the jury. See, e.g.,
Livingston v. State, 444 S.E.2d 748 (Ga. 1994); Turner v. State, 486 S.E.2d 839 (Ga.
1997); State v. Bernard, 608 S0.2d 966 (La. 1992); State v. Nesbit, 978 S.W.2d 872
(Tenn. 1998). Georgia and Louisiana also call for comprehensive notice of what the

prosecution intends to present, another measure that occurs before the jury is

exposed to any of the victim impact evidence. See, e.g., Turner, 486 S.E.2d at 841-
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42; Bernard, 608 So0.2d at 972-73. Not only do these procedures allow the defense
to review and prepare for the testimony prior to the penalty phase, thus complying
with due process, but they also enable the trial court to “adequately supervise the
admission of victim impact evidence” so that irrelevant or highly inflammatory
statements are screened-out. State v. Austin, 87 S.W.3d 447, 463 (Tenn. 2002).

Members of the Supreme Court have recently acknowledged the lack of
guidance provided by the Payne holding and the need for the Court to use its rule-
making ability to create more specific instructions. Following the Court’s denial of
certiorari for two California cases in which the defendants had challenged the
admissibility of certain victim impact evidence, three Justices questioned the
Court’s decision. See Kelly v, California; Zamudio v. California, 129 S. Ct. 564 (2008).
Justices Stevens and Breyer both wrote opinions expressing their belief that the
Court must better define the constitutional guidelines concerning the admissibiliry
of victim impact evidence, while Justice Souter stated that he would have granted
certiorari in the case.

Stevens' criticized the risk of unfair prejudice caused by the victim impact
evidence that was permitted tnbepmcntedmmemmmmhmumdargued
that the Court should now “provide the lower courts with long-overdue guidance
on the scope of admissible victim impact evidence” [d, at 567, Observing that the
lower courts have largely failed to regulate the scope, quantity, or kind of victim
impact evidence, Stevens also stressed the need to reevaluate Payne and consider
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what “reasonable limits" should be placed on the introduction of evidence that has
overwhelmingly aided the prosecution’s side in death penalty cases. Id, at 566-67.

These sentiments echo Justice Saylor's concurrence in the most recent
chlﬂenuetn1ﬂcunmhmpltlﬁﬂuencelnFMmm:ﬁhunhLSeeiuuunh.nung559601L2d
at 104. While Saylor did not agree with the defendant’s challenge to the
admissibility of the evidence, he did suggest that, given the “fairly wide differences
across cases in terms of the degree of control exercised by the trial courts over the
development of victim impact evidence . . . the Court would be well advised to
consider exercising its rulemaking function to impose some structural limitations.
Id. Procedural safeguards, such as a pre-admissibility hearing in which the trial
court reviews the proposed testimony, will greatly aid the court’s effort to control
the *hazy boundaries” between permissible and impermissible victim impact
evidence. Kelly; Zamudio 129 S. Ct. at 566.

The general notice requirement in Natividad, and the loose standards of
Payne and Means are not sufficient to ensure that no unduly prejudicial testimony
reaches the jury in this case. In the eighteen years since Payne was decided, the
Pennsylvania Court, along with numerous states and the federal court system, have
instituted some type of procedural safeguards to control the admission of victim
impact evidence. The case law has developed to illustrate the significantly
emotional effect that this type of evidence can have on every actor inside the
courtroom. While victim impact evidence naturally elicits strong feelings from a
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Jury, it can not be allowed to lead to a sentencing decision based upon arbitrary
factors rather than reason, which would violate the defendant’s Eighth and
Fourteenth Amendment rights.

This Court should require the State to offer Mr. Ali particularized notice and
discovery of its victim impact evidence, after which this Court should conduct a
pre-trial admissibility hearing as a “dry-run” through the testimony. These
procedures would enable both parties and the Court to limit the nature and extent
of the evidence to only that which is constitutionally permissible. Any potentially
irrelevant or unfairly prejudicial statements could be redacted prior to reaching the

jury. Moreover, the defense would be able to state its objections to any opinion,

hearsay, or overly inflammatory evidence without having to risk appearing
insensitive in front of the jury.

PaC5.6105, is the defendant's disqualifying prior conviction. To prove the
Commonwealth's case with respect to this charge, it will necessarily have to submit
evidence of his prior conviction, in this case, his criminal history related to felony
charges.

55. Defendant’s prior charges are irrelevant to all remaining counts.
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56. The Superior Court of Pennsylvania has held that “unless evidence of
prior criminal conduct is otherwise admissible trial court should grant a
defendant’s motion to sever the charge of former convict not to own a firearm from
the other charges” Commonwealth v Jones, 858 A.2d 1198. 1208 (Pa super. 2004)
(quoting Commonwealth v. Neely, 444 A.2d 1199. 1207 O8(Pa.Super. 1982)

WHEREFORE, the Defendant respectiully requests that this Honorable Court
sever Counts 4 and 5, Person not Possess, Use, Manufacture. Control. Sell or
I'ransfer Firearms at Criminal Action 1964 2020 from the remaining counts of the

Information
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V1L, Motion for Leave to F_I]_v_.‘_iupplt'uIgiu;l_lffdut-miw_iﬁn_-_tria! Motions

8. The averments set forth in paragraph 1 through 57 above are

incorporated herein by reference
99. As of this filing, discovery between the defense and the Commonwealth is
ongoing.

60. The defense may need to file supplemental and/or amended pretrial

motions as discovery progresses.

WHEREFORE, Defendant respectiully requests that Your Honorable Court

grant him leave to file any supplemental and/or amended pretrial motions as may

be rt‘:[llil"!'tl
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DATED: October 29, 2021

RESPECTFULLY SUBMITTED:

Lildﬁlal éE;EJ(Lr\

Heidi F. Eakin

2807 Market Street
Suite 1

Camp Hill, PA 17011
717-602-0581

Sup. Court 43893

ATTORNEY FOR DEFENDANT

WO, Laleame,

Michael Palermo
ATTORNEY FOR DEFENDANT
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COMMONWEALTH OF PENNSYLVANIA

DAVONNE UNIQUE ANDERSON . CP-21-CR-1964 2020
Criminal Homicide, 3 counts,

Persons not to possess, 3
counts i} Endangering child

ORDER OF COURT

AND NOW this _ day of October, 2021 upon consideration of

DEFENDANT'S OMNIBUS PRETRIAL MOTION, it is hereby ordered that a hearing be

held at m. on 2021, in Courtroom No. , Cumberland

County Courthouse, Carlisle, Pennsylvania.

BY THE COURT:

Edward E. Guido, J.

Distribution:

Sean M. McCormack,
Attorney for the Commonwealth
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COMMONWEALTH OF

. IN THE COURT OF COMMON PLEAS
PENNSYLVANIA . OF CUMBERLAND COUNTY,
. PENNSYLVANIA
V.
= ¥ =
DAVONE UNIQUE ANDERSON  : CP-21-CR-1964-2020 = = -
ch 3 0
IN RE: OPINION %?a ~ fr;
e - i
Qo =
5% = =
Guido, PJ., April /o, 2023 :;?“ S

Defendant was charged with killing his paramours, Sydney Parmelee and
Kaylee Lyons. On May 9, 2022, a jury convicted Defendant of two counts of First-
Degree murder, ' one count of First-Degree Murder of an Unbom Child, ? and two
counts of Endangering the Welfare of Children.’ The jury returned a verdict of death
in connection with the murder of his second victim, Kaylee Lyons. We imposed a
life sentence for the murder of Sydney Parmelee after we found that the jury was
hopelessly deadlocked in the penalty phase for her murder. We imposed sentence on

May 31, 2022. Defendant filed post-sentence motions on June 10, 2022. We denied

" 18 Pa.C.S. § 2502(a).
18 Pa.C.S. § 2604(a)(1).
Y18 Pa.C.S. § 4304(a)(1).

* We imposed a life sentence for the murder of an unbom child and various terms of imprisonment
on the other charges for which he was convicted.
Page L of 20
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|
memiunsunﬂugmtgl?.m. Defendant filed a notice of appeal September 9,
m.’mmmwut?mmfumdﬁmdeuWMmmeSumma
HuuuyhmnhunlumﬂnhlnrﬂwiMuxmhkmtﬂthdbuh:mnunnaYVenuw1mﬂxr
this opinion concerning the allegations raised by Defendant and the propriety of the
dnuhlznumnenminuani
“ﬁmregudmm%duthpmalty.ﬂefendm“mmnitmtbemuidc
because 1) the sole ag]gnvnmg factor was the “impermissible consideration of
another victim’s death”;* and 2) “mitigation evidence clearly outweighed the
aggravating factor.” Injaddition, he raises the following issues with regard to his
mmkﬂmhgcnwﬁnﬁmu;l)mulwkknusw15huuﬂimuﬂlniHHIHIWE\mnﬁuauf
first-degree murder;® I;du:evkhnu:uusinnﬂﬁ:hmtn:mwnﬁn the verdicts of
endangainglhewelfm:!ohchild;‘S)Lhevuﬂimwmagainsuhcwnighluf&w
evidence;"* and 4) we erred in allowing the prosecution to admit into evidence
Defendant’s statements (o law enforcement.'' We will discuss each of these issues
in the opinion below. '

I

’Wehn:mn:ucfwdt'lleﬁlh;uﬂhhnﬁnim.ﬂcmfﬂlmihiﬁly.

‘MM‘:M?&M&M&WS.MIML

” Id. at paragraph 2. 1

* Id. at paragraph 3. =_

® Id. at paragraph 6. ‘.

' Id. at paragraph 4. i

"' Id. at paragraph 5. j
|
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PERTINENT FACTS

Sgt. Bucher of the Carlisle Police Department was dispatched to 137 Est
Louther Street on July 5, 2020."? He found the victim, Sydney Parmelee, lying on
the couch with a gunshot wound to her head."* A pistol was near her outstretched
hand." The officers on scene initially believed that it was a possible suicide."

Defendant was on scene when Sgt. Bucher arrived. Defendant identified
himself as the father of the victim's children. He informed the investigators that she
did not live at the apartment.’® As part of the investigation into the suspected suicide,
Carlisle Detective Dolan interviewed Defendant on scene after the apartment was
cleared.'” The interview was recorded on Detective Dolan’s bodycam.'® During the
interview, Defendant stated that he and the victim had been arguing.”® He claimed
that he went outside behind the apartment to get away and to smoke a cigarette.
While outside, he heard a gunshot from inside the apartment. He ran back into the
apartment to find the victim dead, with his thirteen-month-old son, Royce, sitting on
the couch next to her.?® Defendant told this same story to Corporal Hertzler.?' Sgt.

" Transcript of Proceedings, In Re: Jury Trial, Volume I, May 4, 2022, at 26:7-16.
:T:‘Im::ipl of Proceedings, In Re: Jury Trial, Volume I, May 4, 2022, at 35:10-21.
Id.

** Transcript of Proceedings, In Re: Jury Trial, Volume I, May 4, 2022, at 54:8-13.

1 n fact, the killing took place in the home of his Kaylee Lyons.

"7 Transcript of Proceedings, In Re: Jury Trial, Volume I, May 6, 2022, at 12:2-22.
" Tr., Volume III, at 12:23-13:15.

¥ See Commonwealth Exhibit 53,

0 See Commonwealth Exhibit 53. Royce is the son of Defendant and Kaylee Lyons.
% Transcript of Proceedings, In Re: Jury Trial, Volume I, May 4, 2022, at 48:14-23.

Page def 2l
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Bucher, noted that Defendant’s version of events was belied by the evidence, i.e.,
the backdoor to the outside area was locked from the inside with a deadbolt, and a

fan blocked the other exit to the outside area.

On July 7, 2020, Dr. Ross, a forensic pathologist, performed an autopsy on
Sydney Parmelee. Upon initial examination, he noted a projectile entry wound
behind her right ear.” He did not see any gunpowder residue around the wound.®
The projectile did not exit her skull.** Ultimately, he concluded that Sydney
Parmelee died of a head wound from a gunshot.” He further concluded that the gun
was fired from at least 3 feet away.?® The bullet also entered at a downward angle.?’
Based upon that angle and the distance of the gunshot, he ruled out suicide.”* He
concluded that her manner of death was a homicide.”

Defendant then began residing with Kaylee Lyons and their son Royce. Less
than a month later, on July 30, 2020, an upstairs-neighbor heard Kaylee Lyons

screaming, “You killed her!”, over and over.™ Later that same day, Defendant,

2 Transcript of Proceedings, In Re: Jury Trial, Volume I, May 5, 2022, at 105:2-5.
B Tr., Volume I1, at 96:23-100:8,

% Ty, Volume I1, at 102:14-24.

®1d,

Ty, Volume 11, at 96:23-100:8; 110:17-24.

Ty, Volume 11, at 108:7-13,

Ty, Volume 11, at 109:11-23,

B Tr., Volume I, at 111:3,

% Transcript of Proceedings, In Re: Jury Trial, Volume I, May 4, 2022, at 60:1-17.
Page dof 11
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appeared at his mother's house.’* He told his mother and cousin, Allison Murray,

“Somebody needs to go get Royce.™ He then left without any further explanation.™

Defendant’s mother and cousin drove to Defendant’s apartment.* His cousin
entered the apartment to look for Royce. She found him in the back bedroom and
immediately took him outside.®® Afier giving Royce to his grandmother, she
reentered the apartment and found Kaylee Lyons on the living room floor. At that
point, she called 9-1-1.

At approximately 9:20PM, Officer Hoover arrived at the scene.” He entered
the apartment where he found Defendant’s cousin with Kaylee Lyons who was
prostrate on the living room floor. He removed Ms. Murray from the room and began
to perform CPR Ms. Lyons until paramedics could arrive.*® While performing CPR,
he noticed a bleeding wound on her head.™ He was never able to get a pulse.

After the paramedics arrived, Officer Hoover secured the scene. His
supervisor, Sergeant Shull, observed a bullet on the living room couch.*” The bullet

* Tr., Volume 1, at 107:10-108:19.

2 Tr., Volume I, at 109:10-13.

¥ Tr., Volume 1, at 109:12-18.

* Tr., Volume I, at 109:21-23.

* Tr., Volume I, at 110:6-12.

% Tr., Volume I, at 110:12-18,

*7 Transcript of Proceedings, In Re: Jury Trial, Volume II, May 5, 2022, at 6:13-9:15.
** Transcript of Proceedings, In Re: Jury Trial, Volume II, May 5, 2022, at 9:20-10:6.
¥ Tr., Volume 11, at 10:9-13.

“ Tr., Volume I, at 22:3-13.

Page S of 21
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appeared to have plaster on it from having ricocheted off the wall and ceiling before

coming to rest on the couch.*’ A gun, however, was not found in the apartment.

Later that same day, Defendant appeared at Jasmyn Lloyd’s house on State
Street in Harrisburg.* Jasmine was Defendant’s close friend and the mother of his
late cousin’s children. Defendant would often visit her, but he would typically call
beforehand. She felt like something was wrong when he came running up her stairs
unexpectedly.*’ They sat on her porch for a while, but Defendant just seemed “off”
to her. He was jittery. He did not talk very much. He swayed back and forth and just
asked whether anyone had contacted her because “they were coming”.* He then
asked for a change of clothes and some bleach. ** She never saw what he did with
the bleach or the clothes he wore to her house before changing.

At some point in Defendant’s presence, Jasmyn received a phone call from
Defendant’s mother asking whether he was at her house.* He shook his “no”, so she
told them that he was not with her.

U Tr., Volume 11, at 23:8-24:21.
2 Transcript of Proceedings, In Re: Jury Trial, Volume I, May 5, 2022, at 52:1-24.
 Tr., Volume II, at 53:3-23
“Tr., Volume I1, at 54:17-55:11.
“ Transcript of Proceedings, In Re: Jury Trial, Volume lI, May 5, 2022, at 55:14-20.
:Tr.. Volume 11, at 56:11-57:23.

Id.

Page 6 of 21
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As Defendant was leaving, he asked her for a rag. She gave him a rag from a
restaurant that had belonged to her boyfriend.** She then saw him put a gun in the
rag. ** He then left using her backdoor. She did not know what he did with the gun
after that point.*

The gun was eventually found by Jasmine’s neighbor several months later on
March 13, 2021.*' He lived on Miller Street behind her house. He found the gun
under his car which he had not used for quite some time. He had moved the car back
to rake up some leaves underneath. He found the gun in a pile of those leaves.® It
was wrapped up in a tattered cloth, which was later identified as the rag Defendant
took with him from Jasmyn's house.”® He called the police. An examination by a
firearms expert confirmed that it was the same gun that was used to kill Kaylee

Lyons, *
Defendant was arrested around 4:00AM on July 31, 2020, just a few hours

after he left Jasmine's house.*® He invoked his right to counsel at the time of his

“Tr., Volume 11, at 60:6-23.
* Transcript of Proceedings, In Re: Jury Trial, Volume II, May 5, 2022, at 61:5-22.
0 1d.

' Tr., Volume [i, at 72:14-75:15.

2 1d.

% See Commonwealth Exhibit No. 44,

* Transcript of Proceedings, In Re: Jury Trial,, Volume I, May 4, 2022, at 79:19-22.

¥ We note that the facts concerning Defendant’s voluntary statements and their proper admission
at trial were taken from the suppression hearing held on December 27, 2021. See Transcript of
Proceedings, In Re: Suppression Hearing, December 27, 2021; Commonwealth Exhibit Nos. 1-A;
1-B; 2-A; 2-B; 3-A; 3-B; 4-A; 4-B; 6-A; 7-A; 7-B; 7-C; 10.
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arrest. The officers brought him directly to the prison for booking. However,
Defendant would not be processed for some time. Instead, he was kept on suicide
watch in a medical holding cell located near the booking center.

Around 3:00PM on July 31, 2020, Corporal Sweeney, who was on duty at the
prison, noticed that Defendant was crying. Defendant asked Corporal Sweeney to
have detectives come to the prison to talk with him. Corporal Sweeney did not
convey that message to detectives. However, later that day, Defendant knocked on
the glass window of his cell to get Corrections Officer Corsiglia's attention. When
Corsiglia went over to the cell, Defendant mumbled something to him. Corsiglia
responded that he did not hear what Defendant said. Defendant then said, “I killed
them both.” While Defendant did not request to speak with the police, Corsiglia
nonetheless called the detectives.

Detectives Dolan and Miller arrived at the prison after 7:00PM on July 31,
2020. Charges still had not been filed against Defendant when the detectives began
interrogating him. They questioned him for about 4 minutes before he requested an
attomey. The detectives refused Defendant’s request and continued the
interrogation. After some time, the detectives gave Defendant his Miranda
Warnings. He indicated that he was willing to speak with the detectives and the

interrogation continued.

Page Bef 31
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After about 40 minutes, Defendant again invoked his right to counsel and
refused to answer anymore questions. Detectives Dolan and Miller stopped their
interrogation but remained at the prison. Soon after he stopped the interrogation,
Defendant requested to speak with Corporal Sweeney again. Defendant seemed
distraught and asked Corporal Sweeney whether he could call his mother. When
Corporal Sweeney told him that he could not make a call until he was charged and
processed, Defendant asked Corporal Sweeney to have the detectives return to the

room.

Around 8:20PM, Detectives Dolan and Miller began their second
interrogation of Defendant. That interrogation ended when Defendant refused to
answer anymore questions and asked for an attorney. Again, the detectives ended
the interrogation but did not leave the prison. Instead, they decided to execute search
warrants for Defendant’s DNA. He was still in that same interrogation room and still
uncharged. They had had the search warrants in their possession from the moment
they armrived at the prison but chose not to execute them earlier. During their
execution of the warrants, Defendant made unsolicited, voluntary statements to the
detectives, in which he admitted to killing Sydney and Kaylee. When asked by the
detectives to formalize the statements, Defendant again ended the detectives’
questioning by invoking his Miranda rights.

Page 8ol 21
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The next day, the detectives returned to interrogate Defendant yet again. This
time they retrieved him from the prison and took him for a ride in their vehicle. They
had equipped the vehicle with recording devices so that they could secretly record
any statements he might make. They wanted Defendant to tell them where the gun
used to kill Kaylee Lyons was hidden. Defendant yet again invoked his Miranda
Rights.

All of Defendant’s statements from the interrogations by the detectives were
later suppressed as a result of the Detectives’ blatant violation of his rights under the
5® and 6™ Amendments.* However, the unsolicited, voluntary statements he made
to CO Corsiglia, as well as those made during the execution of the search warrants

were presented at trial.

On August 4, 2020, Dr. Ross performed an autopsy on Kaylee Lyons. He
immediately noted that she suffered a gunshot wound to her head.” He determined
the points of entry and exit through her skull. He did not see any gunshot powder
residue, indicating that the shot was fired from at least 3-4 feet away. He identified
what he believed to be bullet fragments around the entry and exit wound areas of her
skull. He removed those fragments and gave them to law enforcement for
processing. Ultimately, he concluded that Kaylee Lyons' death was caused by a

% See In Re: Motion to Suppress, Findings of Fact and Conclusions of Law, Janvary 6, 2022,
(Guido, P.J.)
7 Transcript of Proceedings, In Re: Jury Trial, Volume II, May 5, 2022, at 112:13-22.
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gunshot to the right side of her head that traveled through her skull and brain and
exited out the left side of her head.*® He further concluded that her manner of death
was homicide.” He also found that Kaylee Lyons was pregnant with Defendant’s
child at the time of her death.®

On August 10, 2020, Defendant was charged for the murders Sydney
Parmelee, Kaylee Lyons and Lyons’ unbom child. The Commonwealth filed its
notice of aggravating factors in connection with the killings of Sydney Parmelee and
Kaylee Lyons. Trial commenced on May 2, 2022. The facts above were presented at
the guilt phase of Defendant’s trial. At the end of the Commonwealth’s case-in-chief,
Defendant, through counsel, conceded that he killed both Sydney Parmelee and
Kaylee Lyons. The jury convicted him of two counts of First-Degree murder for the
killings of Sydney Parmelee and Kaylee Lyons, First-Degree Murder of an Unbom
Child, and two counts Endangering the Welfare of Children.

The Commonwealth moved to admit the entirety of the guilt phase

proceedings as its case-in-chief for the penalty phase. It also presented victim impact
testimony from the victims® family members. The Sentencing Verdict Slip for

*ld
* Transcript of Proceedings, In Re: Jury Trial, Volume IT, May 5, 2022, at 120:17.
% Tr., Volume II, a1 118:9-15.
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Kaylee Lyons, which was reviewed and agreed to by the parties, provided the
following aggravating factors:

(1) the defendant committed the killing in perpetration of a felony;

(2) the defendant has a significant history of felony convictions
involving the use of or threat of use of violence to the person; and

(3) the defendant has been convicted of another Federal or State
offense, committed either before or at the time of the offense at
issue, for which a sentence of life imprisonment or death was
imposable or the defendant was undergoing a sentence of life
imprisonment for any reason at the time of the commission of the
offense.”

Defendant presented a case for mitigation through Louise Luck, a mitigation
expert. She presented an extensive history conceming Defendant’s family history of

After some deliberation, the jury retumned a verdict of death for the murder of
Kaylee Lyons. It cited Defendant’s conviction for the previous murder of Sydney
Parmelee as an aggravating factor. It also found the existence of mitigating factors
under the catchall provision. However, it unanimously found beyond a reasonable
doubt that the aggravating factor outweighed the mitigating factors and returned a
verdict of death.

“ The jury had a scparate sentencing verdict slip for the murder of Sydney Parmelee with some of
the same aggravating factors. The jury could not agree as to the death penalty for her murder. As
a result, we imposed a sentence of life imprisonment without the possibility of parole.

Page 13 af 21
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On May 31, 2022, we imposed the sentence rendered by the jury. This appeal
followed.

DISCUSSION

With regard to the death penalty, Defendant contends that it must be set aside
because 1) the sole aggravating factor was the “impermissible consideration of
another victim's death”; and 2) “mitigation evidence clearly outweighed the
aggravating factor.”* We will address these contentions together. The penalty of
death was imposed in accordance with the law. The jury found beyond a reasonable
doubt that Defendant’s conviction for the previous killing of Sydney Parmelee was
an aggravating factor. It also found that aggravating factor outweighed the mitigating
character and background evidence found by the jury. We were compelled to defer

to the jury and impose the sentence it rendered.

The Pennsylvania Sentencing Code establishes the statutory mechanism for
imposing the death penalty. It requires the imposition of death under two
circumstances: (1) when the jury finds at least one aggravating circumstance and no
mitigating circumstance, or (2) when the jury finds at least one statutory aggravating
circumstance, and further finds that it outweighs any mitigating circumstances. 42
Pa.C.S. § 9711(c)(1)Xiv); see also Commonwealth v. Morales, 701 A.2d 516, 523

® See Defendant’s Concise Statement of Errors, October 3, 2022, at paragraphs 1 and 2.
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(Pa. 1997). The provisions exist to reduce arbitrariness in the application of this most
severe penalty. Furthermore, the U.S. Supreme Court has expressly found that
Pennsylvania’s sentencing mechanism is constitutional. See, e.g., Blystone v.
Pennsylvania, 494 U.S. 299 (1990). A sentence of death will not be overturned
unless (i) the sentence of death was the product of passion, prejudice or any other
arbitrary factor; or (ii) the evidence fails to support the finding of at least one
aggravating circumstance specified in subsection (d). See 42 Pa.C.S. § 9711(h)(3);
Commonwealth v. Sanchez, 36 A.3d 24 (Pa. 2011). The death penalty imposed in
this case was neither the product of passion, prejudice or any other arbitrary factor,
nor was it without sufficient support for the aggravating factor found by the jury
under 42 Pa.C.S. § 9711(d)(10).

The meaning of this provision is clear. It reads: *“(10) The defendant has been
convicted of another Federal or State offense, committed either before or at the time
of the offense at issue, for which a sentence of life imprisonment or death was
imposable...” The term “convicted,” as used here, means “found guilty of.” not
necessarily “found guilty of and sentenced.” Commonwealth v. Travaglia, 467 A.2d
288 (Pa. 1983); See also, Commonwealth v. Leslie C. Beasley, 479 A.2d 460, 464
(Pa. 1984). The evidence clearly supported the jury’s finding that this aggravator
was proven beyond a reasonable doubt. Defendant had just been convicted of killing
Sydney Parmelee by the same jury. He committed her murder before he murdered

Page 14 of 11
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Kaylee Lyons. It also found correctly that Defendant’s first-degree murder
conviction for her killing constituted a conviction for which a sentence of life
imprisonment or death was imposable.** Then, as is the jury’s duty, it weighed that
aggravating factor against mitigation evidence and found that the Commonwealth
had established that the aggravating factor outweighed the mitigating factor beyond
a rcasonable. We were not free to substitute our own judgment for the jury's. We
were compelled to impose its penalty in accordance with the law.

Additionally, Defendant raises the following issues with regard to his
underlying convictions: 1) the evidence was insufficient to sustain the verdicts of
first-degree murder; 2) the evidence was insufficient to sustain the verdicts of
endangering the welfare of a child; 3) the verdicts were against the weight of the
evidence; and 4) the admission of defendant’s statements to law enforcement into
evidence was improper.

We will first address Defendant’s contention that we improperly admitted his
statements to law enforcement. Defendant made voluntary, unsolicited statements to

Corrections Officer Corsiglia, and to Detectives Dolan and Miller. None of the

% Defendant takes issue with the fact that the jury wrote “Sydney™ on the line where it ultimatcly
wrote-in the citation of the aggravator on the verdict slip. He sees it as basing the decision on
passion. We sec it as a logical description of the supporting fact for the aggravating factor as
Sydney Parmelee’'s murder constituted a triggering circumstance under Section 9711(d)(10),
which was listed as B.1.(3) on the verdict slip. The fact that “Sydney™ and the incorrect citation of
“B(3)" were both crossed out to write-in the correct citation of B.1.(3) also suggests that it was a
matter of not being sure how to cite the aggravating factor on the line rather than passion.
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admitted statements, which were admissions to Killing both Sydney and Kaylee,
were the result of a custodial interrogation. See Commonwealth v. Fisher, 769 A.2d
1116 (Pa. 2001); Commonwealth v. Gibson, 720 A.2d 473, 480 (Pa. 1998) (holding
that voluntary statements that are not responsive to any queries are admissible), cert.
denied, 528 U.S. 852 (1999). He volunteered the statements of his own free will.
Accordingly, they were not subject to suppression. We did suppress all of the
statements made in response to detectives’ questioning since they were obtained in
violation of his rights under the 5* and 6™ Amendments.

We are also satisfied that the evidence was sufficient to support his
convictions of first-degree murder and first-degree murder of an unbom child. The

elements of the crimes are as follows:
Murder is defined, in relevant part, as follows:

§ 2502. Murder
(@) Murder of the first degree.—A criminal homicide constitutes
murder of the first degree when it is committed by an intentional

18 Pa.C.S. § 2502(a). To sustain a conviction for first-degree murder, the

Commonwealth must establish beyond a reasonable doubt that: (1) a human being
was unlawfully killed; (2) the defendant was responsible for the killing; and (3) the
defendant acted with malice and the specific intent to kill. Commonwealth v. Houser,
18 A.3d 1128, 1133 (Pa. 2011).
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A killing is intentional if it is done in a “willful, deliberate and premeditated
fashion.” 18 Pa.C.S. § 2502(d). The period of reflection needed to establish
deliberation and premeditation may be as brief as a fraction of a second.
Commonwealth v. Rivera, 983 A.2d 1211, 1220 (Pa. 2009). Intent exists whenever
the actor possesses the conscious purpose to bring about death. Id. The
Commonwealth may use circumstantial evidence to establish the elements of first-
degree murder, including intent. /d. When there is no direct evidence of intent to kill,
the fact-finder may glean the necessary intent from the act itself and from all
surrounding circumstances. Specific intent to kill can be proven where the defendant
knowingly applies deadly force to the person of another. Specific intent to kill as
well as malice can be inferred from the use of a deadly weapon upon a vital part of
the victim's body. Commonwealth v. Padilla, 80 A.3d 1238, 1244 (Pa. 2013);
Commonwealth v. Hawkins, 701 A.2d 492, 500 (Pa. 1997).

Since Kaylee Lyons was pregnant at the time of her death, Defendant was also
charged with first-degree murder of an unbom child. The Crimes Code provides in
relevant part as follows:

(a) First degree murder of unborn child.--

(1) A criminal homicide of an unbom child constitutes first degree
murder of an unborn child when it is committed by an intentional
killing.

18 Pa.C.S. § 2604(a)(1).
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In assessing a challenge to the sufficiency of the evidence, we must view the
evidence and all reasonable inferences drawn therefrom in the light most favorable
to the Commonwealth as the verdict winner. Commonwealth v. Evans, 901 A.2d 528
(Pa. Super. 2006). Using that standard, we are satisfied that the evidence was
sufficient for the jury to find beyond a reasonable doubt that Defendant intentionally
killed Sydney Parmelee. He pointed a loaded gun at the back of her head, fired it and
then placed the gun by her hand to make it appear as though she committed suicide.
The firing of the bullet into her head was sufficient to infer the specific intent
required for a conviction of first-degree murder. Commonwealth v. Hawkins, 701
A.2d 492, 500 (Pa. 1997). Additionally, Defendant, through his statements to
Corrections Officer Corsiglia and the Detectives, admitted that he killed her. The
evidence was certainly sufficient to prove beyond a reasonable doubt that (1) Sydney
Parmelee was unlawfully killed; (2) Defendant was responsible for the killing; and
(3) Defendant acted with malice and the specific intent to kill. See Commonwealth

v. Houser, 18 A.3d 1128, 1133 (Pa. 2011).

Likewise, we are also satisfied that the evidence was sufficient to find beyond
a reasonable doubt that Defendant intentionally killed Kaylee Lyons, and, as a result,
her unbom child as well. As with Sydney Parmelee, he pointed a loaded gun at her
head and fired a bullet into her skull. A witness saw him wrap up the murder weapon
in a rag. Additionally, Defendant, through his statements to Corrections Officer
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Corsiglia and the Detectives, admitted that he killed her. The evidence was certainly
sufficient to prove beyond a reasonable doubt that (1) Kaylee Lyons, a human being,
was unlawfully killed: (2) the defendant was responsible for the killing; and (3) the
defendant acted with malice and the specific intent to kill. See Commonwealth v.
Houser, 18 A.3d 1128, 1133 (Pa. 2011).

Dr. Ross also testified that Kaylee Lyons had remnants of a fetus in her uterus.
As a result, the evidence was also sufficient to find beyond a reasonable doubt that
he caused the death of their unborn child when he intentionally killed Kaylee Lyons

by firing a bullet into her head.

Concerning the offense of endangering the welfare of a child, the Crimes Code

defines it as follows:

A parent, guardian, or other supervising the welfare of a child
under 18 years of age commits an offense if he knowingly
endangers the welfare of a child by violating a duty of care,
protection or support.

18 Pa.C.S.A. § 4304(a). The Crimes Code defines knowingly as follows:

A person acts knowingly with respect to a material element of an
offense when: (i) if the element involves the nature of his conduct
or the attendant circumstances, he is aware that his conduct is of
that nature or that such circumstances exist; and (ii) if the element
involves a result of his conduct, he is aware that it is practically
certain that his conduct will cause such a result.

18 PaCS.A. § 302(b)2). The three-prong standard to determine whether the

Commonwealth's evidence is sufficient to prove this element of intent is as follows:
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(1) the accused must be aware of his or her duty to protect the
child; (2) the accused must be “aware that the child is in
circumstances that could threaten the child's physical or
psychological welfare”; and (3) the accused either must have
failed to act, or must have taken “action so lame or meager that
such actions cannot reasonably be expected to protect the child's
welfare.”

Commonwealth v. Retkofsky, 860 A.2d 1098, 1099-1100 (Pa.Super.2004).

As to the conviction for endangering the welfare of a child on July §, 2020,
the Commonwealth presented evidence that Defendant murdered Sydney Parmelee
with his son sitting on the same couch as the victim. His act of shooting Sydney
Parmelee while his son was in close proximity was sufficient to sustain the jury’s
verdict. Likewise, his acts of shooting Kaylee Lyons and then leaving his 13-month
old son in the home without care on July 30, 2020, were also sufficient to sustain his
conviction for endangering the welfare of a child on that date. He left the child alone
in the home with his murdered mother. The only action he took to protect the child

was to tell family members to get his son well after the fact.

With regard to Defendant’s contention that the verdicts were against the
weight of the evidence, we disagree. The evidence was not only sufficient, but it was
overwhelming.

The weight of the evidence was exclusively for the jury as the finder of fact

in this case. The jury was free to believe all, none, or some of the evidence and to

determine the credibility of the witnesses. Commonwealth v. Talbert, 129 A.3d 536,

Page 3 of 31

263a



545 (Pa. Super. 2015). A weight of the evidence challenge concedes that sufficient
evidence exists to sustain the verdict but questions the evidence the finder-of-fact
chose to believe. Commonwealth v. Thompson, 106 A.3D 742, 758 (Pa. Super.
2014). We, as the court, are not free to substitute our own judgment for the jury’s as
the finder-of-fact. Commonwealth v. Talbert, 129 A.3d 536, 545-46. Before we can
overturn a verdict based on such a challenge, the evidence must be so tenuous, vague
and uncertain that the verdict shocks the conscience of the court. /d. We cannot say,
based on the evidence recited above, that it was tenuous, vague, or uncertain. Our

conscience was certainly not shocked by any of the jury's verdicts.

By the Court,

=g

Edward E. Guido, P.J.

Distribution: Office of the District Attorney; Heidi Eakin, Esquire; Michael Palermo, Esquire
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APPENDIX I: First Custodial Interview Transcript
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INTERVIEW WITH DEYON ANDERSON
PARD 1-First Recording

DETECTIVE CHRISTOPHER MILLER: U, I'm goana record like we always du. You okay
with thar?

DEVON ANDERSON; Yeah,

DETECTIVL CHRISTOPHER MILLER:  Okay. Just gonna read vou somethin, We just
waina...

DEVON ANDERSON:  It's recordin’ for surs?

DEIECTIVE CHRISTOPHER MILLFR: Yesh  [t's ~ccordin’ right now. Just gote read you
somcthin'. Olay. ‘Cause you - you're in custody. All right? You're al the - st
the jail so 1 gotta...

DEVON ANDERSON: Yeah.

DETECTIVE CHRISTOPHER MILLER: Goue read you somethin' ‘canse we're askin’ va
some guestions and you're in cistody  Okay?

DFTRCTIVE THOMAS DOLAN:  You wanna sit down or?
DETECTIVL CHRISTOPHER MILLLR-  Yeab. By al) means.
DETECTIVE THOMAS DOLAN:  Geod? Yeu mind -1 1 sit down?
DEVON AKDERSON: I'm more comforsble .
DETECTIVE THOMAS DOLAN: Al riahe

DLVTLCTIVE CHRISTOPHER MILLER: AU right.  {Unmiellighle), ub, all right Um, all
right, so my name is Detective. ..

DEVON ANDERSON: Hey, what's this?

DETECTIVE CHRISTOPHER MILLER:  That's for, um, the DUT siufl.  This is one of the
rooms they use for (those.

DEVON ANDERSON: Uh

DETFCTIVE CHRISTOPHER MILLER: S0 my name is Deteotive Cliisicpher Miller of the
Carlisle Police Deparmen: | wish 1o mdvise you that have an absolue right i
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rermain silent.  That anything you say can and will be uscd agams! you in »
conirt of law, That you have a right fo talk 1o an stiorney before and have an
attorey present witl you during questionng.  That if you carnot afford an
attomey one will be pu- one will be appointcd to represent you without charge
befure guestionmg iF you so desire. I you do decide o answer any questions
vou may stop at any tme you wish. Do you understand these nights?
Basically you're in custody nnd - and | wanna ask you some questions $o, um,
I read yo the - the Miranda Warnings that ...

DETCCTIVE THOMAS DOLAN:  That's what - Devon, that's one of the processes we gotta go
« I 'wanna hear what you hove 1o say and since you're in custody, you know,
we potia do this and tha's whal our boss says so. Um, we're interested tn hear
what you're goin’ through. We need ya 1o answer the questions o we ¢an - w¢
con talk 1o ya.

DETECTIVE CHRISTOPURR MILLER:  We're not - we're not playin’ any gemes with ya
man. We're just - we're here 1o lalk 1o you,

DETLCTIVE THOMAS DOLAN: - Are you wilhin' to talk 10 us”

DEVON ANDIRSON: 1 don't know what thes - what thas is. s this some type of test o
somethin'!

DETECTIVE CHRISTOPHER MILLER:  No,
DETECTIVE THOMAS DOLAN.  No

DEVON ANDERSON: Lalready talked o y'all before.
DETECTIVE THOMAS DOLAN:  Yeah,

DETECTIVE CHRISTOPHER MILLER:  Yeah, We're gonra talk about a little bit different
stutl loday though.

DENVON ANDURSON: Differert ssufr
DETECTIVE CHIUSTOMHER MITLLER: Yeuh. And wome of the other el we talkod about

DETFCTIVE THOMAS DOLAN: No tests. no tncks. This is - this s just - thas s what we
hnve o do

DETECTIVECHRISTOPHER MILLER You know  And - and, you know, nght now we
wanaa bullshit with yo for o bit.  You know whet | mean? We're not like |
siid Iryin' 1o - we wanna make you comfrtable. We want 1o sit down, do
whatever. L ke, this jsn't - we're not tryin’ 10 - 10 rush you. We're not uryin' 1o
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stress ya out. We're not tryin' 1o do any of that. You know. We've already
tulkeel before  You know who we are. You know, you said - are you - are
you gonni shoot ya, like we - we would never burt ya man. We're not here to
Tt va.

DEVON ANDERSON; Yeah, | know,
DETECTIVE CHRISTOPHER MILLER; I know.
DEVOMN ANDERSON: I'm so paranoid.
DETECTIVE CHRISTOPHER MILLER: [getm
DEVON ANDERSON: {Tnintelligilile)

DETECTIVE CHRISTOPHER MILLER: [I'm jusl sayin’ that you talked o me, you've talked
tn Detective Dolen, you know. We're (umintelhgible). You know, we're here
tn have a friendly conversation

NEVON ANDERSON: Say that again.

DETECTIVE CHRISTOMIER MILLER: Ycah, sure. All nght So my name is Detective
Cheistopher Miller of the Carlssle Police Department. | wash to advise you
thal you have an absolute right to romain silent. That anything you say can
and will be used agamst voo in @ court of law. That you have a nght to alk o
an atomey belbre and have an sttomey present with you during questioning
That if you caanot aftord an altomey oze will be appointed 1o represent you
withoul charge belure guestioning if you so desire. If you do decide 1o snswer
nfﬂmuimm you may tlop al any tiroe yvou wish. You understond these
nghis?

DEVON ANDERION: Yeah, | undersianc.

DETECTIVE CHRISTOPHER MILLER: 'Kay. Beanng these rights in mind you willin' 1o
speak with me -- speak with us — myself and Dietective Dolan?

DEVON ANDERSON: It | wanied 10 get o lawyer right now we wouldn't be able to have
this conversation?

DETECTIVE CHRISTOPHER MILLER:  Tf yon - if you would choose 1o pet a lnwyer then we
would - we would not talk. Agm if's completely your decision.

DETECTIVE THOMAS DOLAN:  It's your decision we wanng hear
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DETECTIVE CHRISTOPHER MILLER:  Yeul. We're rot playin' games. We waana have a
conversation,

DEVON ANDERSON: But, like, yma wie tlough ‘cavse even when [ came and told you all
that shit | 101 you you probabl already knew all of it.

DETECTIVE CHRISTOPHER MILLER:  Thats not true. Not true at all
DLVON ANDERSON: 8o why am | in jriltight now?

DETECTIVE CTIRISTOPHER MILLER:  'We wn explain all that. Bur in order for mc to talk
toyou | - | - I nced o get tamugh this because without this [ - wz - we can't
ask you questions. We can'i- we can't talk w you. It's part of the thiags
becanse you're i jadl paht nov we can't talk to you unless you agree. You
kiow whal [ meam® And T co explain all that. There's 2 lot 2 things we can
talk about man. You know, ve can talk as long as you want but T - I can't
spenk with you .

DEVON ANDERSON: Yeah, but will I s0l. be in jail afterwards?

DETECTIVE CHRISTOPHER MTLLER:  Ar tlis poiat, ves - yes. Yeah and we'll explain all
that stufl for va. Butlike 1 sak I - T can't start askin’ questions and [ car't stant
- st talkin' w you, you knov, and agan you have an ahsolute right Like,
these are all your zights. Youknow what T mean? You - you can quick call
an anomey bul we - we canl continue the comversation because then we
would be violating - vicluing bat. We're not gonoa do that. Like T said man,
we're - we're streight shooters nan. We're not playin® any games. We're just
followin’ - followin' the law, followm’ Jegal practices, followin’ our policy.
Whilc you'rc thinkin' aboet it low you been? Are you okay? I'm say:a’, like.
physicelly and everything? Tile, in here they ...

DEVION ANDERSON: {TinimieTigihle).
DETECTIVE CHRISTOPHER MILLER: . R« ya? They what!
DEVON ANDERSON: You know how it is

DETECTIVE CHRISTOPHER MILLFR: Yl | know. | mean vbviously you don't wanna
be here,

REVON ANDERSON, Suwetimes they likio over (unintelligible). It's cool though.
RETECTIVE CHRISTOPHER MILLER: Yl

DEVON ANDERSON den's (unimelligivi).
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DETECTIVE CHRISTOPHER MILLER: Do you need somethin' to eat? Did you cat dinner
tomighi?

DEVON ANDLRSON: So you - il T say veah you not gonna ask me abowt nothin' we
zlrzady talked sbout It's some whole other new shit?

DETECTIVE CHRISTOPHER MILLER: The - the smuff that we talked shout when you came
in and spoke with us sbow: T pucss it was a week ago”

DETECTIVE THOMAS DOLAN: Yesh Week and a half ago.

DETECTIVE CHRISTOPHFR MILLER: Wc'rc not gonna talk about that We're not gonna
g0 info that. If you den't wanna go into the stufl you spoke with us about a
week ago and T - that's on - I'm not - like | s3id I'm oot playin’ any games.
That's - that's on U, when you came in about & week ago the stufl we spoke
shout there we're - we're not gonna bring that stufl up if you don't wanna alk
about that. We'se - we're here 1o talk sbout some different stuff. And really
we're here o just talk to you, man. You know. We - we told you before, vou
know, | wanna make sure vou're okay to. It's part of everything, man. | know
you've been theough a lot recently. Um, and that - that's part of it and. you
now, we're mot - we're - we're people, okay? We're all - we're all the same.

DEVON ANDERSON: We're all the same but you - | know y'all know everything alrcady.
I don't undersiand why

DETECTIVE CHRISTOPHER MILLER:  Well because it's always important 10 wy o you
‘cawne sgain, you know, you're a person and [ always like 1o hear cverybody's
different sides of everything. | like 10 hear what's goin' on with you. | wanna
know the swiff that's been goin’ on. | mean, you know, we're all - we're all
people. We all bave struggles. Detective Dolan’s had problems in his kil
I've had problems in my life. You've had problens in your life  Thar's
important.  Okay? Youre & buman béing, 50 arc we. You kmow? Ir's
important 1o always talk 1o people, um, and find out what's goin’ on

DEVON ANDFRSON: Wha! did you really want?

DETECTIVE CHRISTOPHER MILLER: Really want? That's what we wanna do

DEVON ANDERSON: Nah, | know that's aot it. You talked to a million people about i,
this (unantelhigible) you what - what, like, what arc you (ryin’ 1o get? What's
your ultimaste goal?

DUTECTIVE CHRISTOPHER MILLER. Il el - T 1ell you everything that we're gonna talk
about but | mean in order for me 10 continee 1 talk o ya | would need you 1o
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- 10 basically say thal you're willin' 1o speak 10 me ‘cause the more and more |
talk 11 wanna get - this hos to be squared away because I'm not - Fm ot
going 1o violate auything -~ policy, law, anything. So if you wanna continuc
w0 talk that's greal and again you can stop at any time you wish but, you know,
[ - to talk to ya | gotta - | gotta get this part squared away first, Devon

DETECTIVE THOMAS DOLAN:  Devon we don’t know cvery little thing sbout you Okay?
DEVON ANDERSON: Yeah, but.,

NETECTIVE THOMAS DOLAN: Dt we winna - we wanna - we wanna talk to you and we
cun lewrn some stuff but as Detective Miller said, you know, there's certain
rules that - that we linve to go by. And we certainly like 1o talk 1o you. You,
you know, it's  it's up to you, | mean | wanna talk 10 you. Te wants to talk to
you. We're oot tryin' o play gnanes with va. [ undenstund you're goin’ through
a lot but we need 1o, you know, we need to know that - that you're willing to
talk 1o us.

DETECTIVE CHRISTOPHER MILLER:  And if you wanna know my main goal, [l tell you
what my maio goal is. Okay, My main goal is Il get you where you need 1o
be. Okay? 1 know that you've told us before about some stuff and you've
been strugglin' with some things. | wanna get you where you need o be
Okay. Um, there's only so much that a person cae ke You know. And -
and | don't know all the details and, you know, | dom't kmow if you're gonna
tell me all the dewils of what you - what you know and some of the history
and sume of the past that you kinda mentioned and | - | wanna get you where
you need to be. Okay. That's my goal. Whatcver gets you to where you nced
1o be, man. That's - I'm - I'm bappy if we got there wherever that is and
whatever von wanna talk to me about you're free to all 1o me about

DEVON ANDERSON: St all | potta do is say P willis' o talk 10 you

DETECTIVE CIRISTOPAER MTIER: In 0- in order for us 10 confioue 0wl conversalion
yeali, in arder for us to talk about really anything now Devon for - for us to
ask you questions since you're - you're here right pow — sinee you're in a
prisun. | need you 1o - 0 sign off on that because right now you're in custody.
So we Lave to go through and - and T'd be happy 1o read again. |- L read it to
you twice. ' be happy 1o read it again but because you're in custody this is-
this isnt like vou just, you koow, it's different than comin' to the police
deparunent. Yuu know because we're comiog 1o you and you're in ewstody so
we nesd 10, vou know, read this and - and again these are completely your
righis but ia order for us 1 really continue the conversation. ..

DEVON ANDERSON: (Unintelligible).
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DETECTIVE CHRISTOPHER MILLER: Swre In order for us o continue the conversation,
um, | need yam to sign ofTon it

DEVON ANDERSON: And what happens if | refuse?

DETECTIVE CERISTOPHER MILLER:  Well vou know - Like | said we - we waona talk.
We have to get that squared away first because, v, you know, there's certain
things [ - T wouldn't be able wo ask you without goin' through that asd 1, you
know, T wanna have an open conversation in order 1o bave that So if - if you
say that you don't wanna talk to us and thal - thet then we leave.

DETECTTVE THOMAS DOLAN: Deven, 1 wanng - T wanna hear what you have 1o say but. ..

DEVON ANDERSON. You wanna know what I be thinkin' about? 1 be thinkin' about my
family. A lot of peaple 1 town even people from Harrisburg (unintelligible)
sverybudy even the gang. You know so (uninielligible).

DETECTIVE THOMAS DOLAN: 1 get that,

DEVON ANDERSON: Wear our swits and tics, you know., And this could be all a test.

DETECTIVE CHRISTOPHER MILLER:  We wanna hear thar,

DEVON ANDERSON: That's how | feel.

DETECTIVE CHRISTOPHER MILLFR:  It's not. .,

DETECTIVE THOMAS DOLAN:  It's not a test,

DETECTIVE CHRISTOPHLIC MILLER: .. not a test. And this isn'l the first time you met us
w and you met us a couple tmes. You know us, We're not - we're not playin®
grmes with ya.  We wanna talk (0 you.  You know Carlisle Police
Department. You know Dolna, you know me. You tlked to us oo the phone,
vou talked to us at the wpurtiments, You called in, 1o

DETECTIVE THOMAS DOLAN:  Tell you what it's not o test.

DLTECTIVE CHRISTOPHER MILLER:  Yeah, Is it the suit and tie? 17 take off my jacket

DETECTIVE THOMAS DOLAN:  I'm not tryin' 1 trick you or uaything but, .

DETECTIVE CHRISTOPHER MILLFR:  Actually I'd love to tuke thix off. 11l take this off
oo,

272a




s
315
3ln
iy
3R
39
320
321
37

3
124
15
i)
127
328
170
330
331
332

=
b T

334
315
315
337

i
339
140
34
342

%
343

243
140
147
34K
389
3f0
15
352
153
3154
144
36
187
158

IKTERVIEW BTTH DEVON ANDEHSUN
frisrvimeer Dal Miler

Case FIUG0D L ] W0E

Fope #

DETECTIVE THOMAS DOLAN:  Veah, we both wanna talk to you and like | said we'rz aot
tryin’ to irick you but i onder for us 1o tnlk (0 yva you have © agree o it We
noed you to sign ofl

DETECTIVE CHRISIOPHER MILLER: Yeah, just 50. 50 you koow man we wani, wheiever
you wanna 1215 aboul ‘cause it's, you know, we're - we're talking amythung that
comes o your mimd we can falk aboul. Look, I'm not vou low, we're not
here for thiry (30) seconds and then gunpa leave. No. Like, we wanna talk to
vou. We wanns - we wanna find ot what's goin’ on, We we- 1 wanna find
out #bout some of the - sume of the stuff that's been - that's been buggm’ ya if
-1 yeull et me.

DETECTIVE THOMAS DOLAN:  The last tme that we talked thet day when vou eame in 1o
See 5 We were pretty sirsight with va You know.

DIEVOR ANDERSON: Yeah.

DETECTIVE THOMAS DOLAN.  You sid some things.

DEVON ANDERSON: And T told yall 2 bunch a shit.  You know what [ mean, | don't
even know if ¥all did anything with it T didn't pet nathin' out of it, But jike T
sad | dida™ want anything out of it but I'm m trouble for a fuckn'...

DETECTIVE THOMAS DOLAN: 1 goicha

DEVORN AKDLERSON: ...dumbass fake charge rght now.

DETECTIVE THOMAS DOLAN: I potcha hooked up ...

LEAVON ANDERSON: (Umintelligiblz) behind me Twwayrh

DETECTIVE THOMAS DOLAN: T get yz hookced up with - with the perscu - with my friend
su - but before we - we talk shout wmy- amvthing like that is we noed You 1o -
we need you 1o sign off and agree to talk with us,

DETECTIVE CHRISTOPHER MILLER:  We can talk nhout that more but you gotta - we
gotia - listen man, we play by the miles here,

DEVON ANDERSUN: Okay.

DETECTIVE THOMAS DOLAN: Here 'l et you use my pen.  Jusl need VOUr « your
signature

DETECTIVE CHRISTOPHER MILLER:  Well all sign (unmelligible) your sipnate, 1l
sign here and then Dietective Dolnn will sign there,  So that we're all (o
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agreement.  Like | said you can look st the form. There's nothin’, you know,
just - il =avs your name, my nmme, his name and at the top il's ponna have
vour name und daie, the time end then if's (unintellizmble) we'll fill thar out
Bt if you could check the box, Do you understand the rights? Yes. And that
you agiee to falk 1o ws, yes. And then sign and we'll - we'll alk abowr
whatever you wan:.

DEVON ANDERSON: And vou said as far as what's, you smow, now | won't gct outta
jail?

DEIECTIVE CHRISTOPHER MILLER.  What's that yOou'ts .,

DEVON ANDERSON:  I'm sayin', Tike, [ don't even what type a questions you're...

DETRCTIVE CHRISTOPHER MILLER:  Yeah, like I said we - we can explain everything but
oo - no. Ulm, whether you talk - s not gonna cffect anyvthing about you bemng
12l whether you talk 1o us or not, That's got nothin' 1o do with - with you
hein' in jail nght sow at thas moment. Um, you know.

DETECTIVE THOMAS DOLAN:  You - you b in jail has nothing...

DEVON ANDERSON. Can you be boncst with me about one thing”?

DETECTIVE THOMAS DOLAN: Ii's - go abead.

DIVON ANDERSON: Is (Shayven Meien) an informant?

DETECTIVE CHRISTOPHER MILLER:  Is - is (Shayvon Merrian) informant?

DEVON ANDERSON: Yeah

DETECTIVE CHRISTOPHER MILLER: Not to my knowledge, no. No, | have no
knewledge of that. I'm being completcly honest with you, Nonc.

DETECTIVE THOMAS DOLAN: | haven't - | haven't seen (Shayvon) in years.

ETFCTIVE CHRISTOPHER MILLER:  Yeah 1- | Baventcither. Um aganl - I'm telling
vou what we know 1 have zero knowledge of bun beine an informant at all.

DEVON ANDERSON: So L sign this right here?

DISTECTIVE CHRISTOPHER MILLER:  Yep. I you could just chieck the yes and then yes or
I can cheek that for you as long as you're okay with that and then you can sign
(unimelligible) (hat. Tl sign it and then, uh, Detective Dolan will sign and
then we can start tatkan' aboul sore stufll
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DEVON ANDERSON: Are you und them on same side?
DETECTIVE CHRISTOPHER MILLER:  Are we and who?
DEVON ANDERSON: You and the COs and them peaple that work here.

DETECTIVE CHRISTOPHER MILLER: There's a whole different thing. They work for the
prison. 'We work for the Borough of Carlisle,

DEVON ANDERSON: Yeah. (Unintclligihlc) stay here,

DETECTIVE CHRISTOPHER MILLER:  Yeah, We are, um, completely different jobs.

DEVON ANDERSON: Yeah, T know. (Umintelligible).

DETECTIVE CHRISTOPHER MILLER:  ‘'They - they are not even - They don't - they're not
part of this interview whatsoever. This is betwzen us, You know what [
mcan? They have nothing to do with this. We're just using this nice room.

DEVON ANDERSON: So what's this - whar's this?

DETECTIVE CHRISTOPIIER MILLER:  What I'm gonua do and 1 cea Gl this out for ya. It's
goans be your nnme ‘cause you're the penon we're talkin' w0, I'm gonna date
it, T'm gonna do the time. TN acthually do that right now, Where is - | have a
pen bere. Today is the 3141, s that correct Delective Dolan?

DETECTIVE THOMAS DOLAN:  Yes.

DETECTIVE CHRISTOPHER MILLER:  And the time it's (unintelligible) watch?

DETECTIVE THOMAS DOLAN:  [have T:4] pm.

DETECTIVT CHRISTOPHER MILLER: 70417 (Okay.  1941- ploce, Cumberland County
Prison, Sooall this is just have your nune ‘canse we're talkin o you, date, and
the time and location,  And then all - if you sign there I'm gonna sign as
wilness #1 and Detective Dolin will sign as witness #2. And like | said that's
- thar's the form we gotta do, gotta um, you know, 1o talk to yon

DEVON ANDERSON; Len't promise me with anything and T'm not bein' threatensd
HOY WY,

DETECTIVE CHRISTOPHER MILLER.  We're pot - are we ibreatenin’ vou ul wll, Devon®?

Are wa mukin' you promises? No. We'ie just here to ik All nght.  And
sign cght below ya just ke ©said | was going . Ul Retective Dolan sign
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below mine. Here you ge. All right. So do you have some questions for us?
[ know thal you wenied 10 ask me something before T kinda said (hal we neal
to do that first. Do you have any particular ones? No, | have zero knowledge
whatsotver of (Shayvon) being any sort of [nformant at all. Yoo hawe
anything eise that’s realiy buggin' ya?

DETECTIVE THOMAS DOLAK. Neitherda 1. 1 don'te- s [Sha}".rumj still live in Carlisle?
DFEVON ANDERSON, Yesh, that's where (Tinintelligibls).
DETECTIVE THOMAS DOLAN:  What's that?

DEVON ANMDLERSON: I wanna know what - what you wanma - what do you wenna know

DIFTECTIVE CHRISTOPHER MILLER. | wamia - | wanna know whal's goin' on - what's
gou” on with you man, T wanna know - the pust lew months | know that you
had becn dealin’ with some things. Thet's what I wanna talk sbovt, JE- if you
wanna talk aboul some of that steff You know, what's goin’ on. Um, | know
you found out some mioomation. | know vou've keen upset, | know that, um,
iT's been wugh. 1 know if's been a tough past fow weeks. That's the main
thing T wanna talk zbow. I'm hopin' you're - you're willin' 1o 121k to me about
thar  Listen men. vou'rs - you're a hups being, {m a buman being. You
know what [ mean? We're not much ditferent.  Everybody gees through
problems. Evervbody has difficultics in their life, Um, svervbody doals with,
vou know. issucs thal come in whether it be moacy, females, um. family, jobs,
whatever it is man. Everybody deals with some siuff. So, um, | wanza know
what's gein’ on with you zad - and, you know, hopetully you'll wanna 1slk o
me about that. If not we can talk ehow other things in bat that's whar | wanna
Enow. T wenm - 1 wenna sce what's poim’ on,

DEVON ANDERSON. As fer as?

DETECTIVE CHRISTOPHER MITLER: | wan- 1 wanon gel you wheie you need to be, I - i
you been through a busch a things, you know, whether it be (unintell gible) 1o
people. [« T want 10 gel you where - where yon nced o be where you can,
you know, move torward and - and = and succeed and do what vou wanoa do
siid be where you wanas sec yoursell, You know whim | mean? That's what |
wanna do. 'Cause we'te try- we're trvin e help, That's w- we wannado, |- 1
wania help if [ can. ] really do.

DETECTIVE THOMAS DOLAN. 1l el va a Linde bil aboul myself there, Davon,
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DEVON ANDERSON: Man 11, you just don’t birt | know there's somethin' more that you
want (unintelligible) you just say el that, that you want. [ know that vou got,
like, & main ogenda. Uh, what you tryin' to find out.

DETECTIVE CHRISTOPHER MILLER:  Well we're gonma - we're gonna ask you some
things wo but I'm - I'm telling you, you ask what my goal is and what | wanna
do and I'm ben' hooest and I'm tellin' you what [ wanpa de. | wanza talk
about these things you've bzen through. | wanna talk about things you're
facin’, 1 wanna get yon 10 - lo where you wanna be. Yeeh, I'm not gonna Lic to
i, man, |- am gouna have soue questions.

DEVON ANDERSON: Can ] ask you a gquestion? Am [ in here for just that charge right
o7

DETECTIVE CHRISTOPHER MILLER: Yes.

DEVON ANDERSON; Just that charge that they got the. ..

DETECTIVE CHRISTOPHER MILLER: Yes.

DEVON ANDERSON: The receiving stolzn property?

DETECTIVE CHRISTOPHER MILLER:  Yes. We con talk more asout that oo,
DETECTIVE THOMAS DOLAN:  (Unintelligsle).

DETECTIVE CHRISTOPHER MILLER Yeah. We can definitely inlk more about that.
DEVON ANDERSON: Yenh, That's complete bullshit but |

DETECTIVE THOMAS DOLAN: - 1 - we didn't file the - we didu't file that charge so. | mean
we can cenainly, we can talk about that.

DETECTIVE CHRISTOPHER MILLER.  Yeah, sure.
DETECTIVE THOMAS DOLAN: 5o,

DETECTIVE CHRISTOPHER MILLER:  Su you wunou talk about - | mean or do you wanna
talk about - T mean there's u lot of stff goin' en the past couple monthe, man.
Aud like | suid thut's < that's kind of - T wanna get you where vou need to be
wnd | wanni try (o see i Lhelp - 0F Tean help Um, bt i1 of thas's what you
wanna lalk about we'll talk about whatever you wanl. You know what |
mean® Ui, like 1 said we're - we're tryin’ w - tryin' to do everything we can.
You know, help vou out il we can,
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DETECTIVE THOMAS DOLAN:  Devon, yor wld us the lest time thar we spoke or al least
when | was there vou found ont seme stuff shout vour family. You were goin’
throwgh some rough times, So...

DEVON ANDERSON: Tknow | got a problem wit it
DETECTIVE THOMAS DOLAN: No. We...

DEVON ANDERSON: I know I got a problem with keepin' my mouth shur to the police,
but | got o problem (unintelligible} people and T know that some people
(umntelligible). Police about what happened,

DETECTIVE THOMAS DOLAN: Weall ...
DEVON ANDERSOM: 50..
DETECTIVE CHRISTOPHLER MILLER:  What have they said?

DEVON ANDERSON: See, it's my sitvation, vou know what I'm sayin'. 1 don't understand
why I'm givin' you infonmation.

DETECTIVE CHRISTOPHER MILLER: 'Cause I'm uyin' w help. And I doa't - I - the
situation - [ mean right now you're in here. Um, because of the vehicle.
Thut's right aow why you're here, Um, 80 when you siy about your situation
changing, like, [ don't know what 1 can - whar I ¢aa help you with and if | can
help you with something, you know, but [ - [ don’t - [ don't know what - what
it is that you're ssking I guess ‘eause right yeah, Right now [ can't do anything
about the fact that you're in here on the vohicle thelt. [t is what it is. Hut what
| hapetully can do is, you know, help nnd telk 10 you 1o figure out all the stuff
that's been goin' on and get you where you wanna be. You came in to us,
ckay, snd you said you wanted to do the right things. You said you wanted 1o
make. ..

DEVON ANDERSON: Where do 1 wanna he?
DETECTIVE CHRISTOPHER MILLER:  Where you wonan be? You lell me. Where do you

warnp be? What - what - where do you want ms five (5) vears fiom now?
Where do you wanna be ten (10) vears Trom oow? You well me,

DEVON ANDERSON: Not n jail or prison.
DETECTIVE CHRISTOPHER MILLER: 1 undersiand. I'm talkin' moce along the lines of as a
person. You know what Dincan® Like, what kinil ol - you - you came in and

this gocs back, You cume into us and 1 was - | was real prond. You came m,
you said it you wanted W make up for some things thal you did wrozg in the
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past, That you wanted 10 try to make things right. You know. [was-1-1
was res- that wos - you know, Fwas renlly.

DEVON ANTIERSON: | understand but il P'm hout 10 fickin' bury myseif I'm not gonna
<o that

DETECTIVE CHRISTOPHER MILLER:  What do yoz mean by bury yourself? To me - and
anything you talk about. um, 0 me, the tulh never bures you, Um,
everybody loves an honest person.

DEVOM AXDERSON: So what do vall know abowt what happened i Kaylee?

DETECTIVE CHRISTOPHER MILLER:  Um, well we kncw that she got hurt. T was hoping
mayhe you'd rell us what you know abaut the sitvation.

DEVON ANDERSON: Yaou know what?

DETECTIVE CHRISTOPLLER MILLER: 1 koow thet she got hert,  Can you t2ll me abomt
thar? 1 do know that Royee is fine. | know for a foet that - that Royee 13 fine
and T know that - that Kaylee got lurt, How okl's Royee? Tevon, you have
three (1) kids, ¢ight? Theee (3)? 1 know they're important to va. And that's

line raun That's - that's have T s wrmas Lewmnnr, ths Lisde Doy yoois mes. Weas

know what | mean? Kids aro ;mportant to you. You know. [ know that. You
wanna ask me unything, man? Anything you wannn ask me ask away. Let
me - lel me ask you a question. Do you - has Uetective Dolan and | have we
alwnys been straight with you? Do you - [ mean always bzeu honest with you,
right? So listen | mean [ know you haven't known vs that long. Have we ever
told yvou neything wrong? Have we ever given you any rcasoa 1o doubt us?
Um, when | tell you | - I'n here to - to try to help that - that's - that's what
we're tryin' to do, Um, | know you've been through a bunch s siuff [ koow
you've been through a Jou T wwine do whatever 1 can do to help you o get
you = whether it's talkin' w somebody, get you, you know, whatever you need.
I¢'s what | wanna do. [t 1ook - took bravery, it wok, you know, | respect thas
you Siume into us and you wannn make things righi, Um, 1 told you that, |
tuld you I respect you for doin® that,  You know, When - nobody's perfect.
People nake misakes mun, 've made mistakes in my life. He's made
wrowtakes in his life, But when you took a step forward and said | wanna make
up for some things, T'wanna make things right | respect that, And | respect the
hell ounn you thut duy,

DETECTIVE THOMAS DOLAN: - Devon, I'm forty-eight (48) venrs old. You're how old?

DEVON ANDERSON: Twenty-live (25)
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DETECTIVE THOMAS DOLAN: Im old enough 10 be vour dad.  And I agree with Detecaive
Miller. When you camc in that ook 2 lot of guis and 3 lot of fortitude and
that's what 2 mas does. And like him I'm also proud of you for doin’ . You
said you wenl through 2 ot of crap and found out a lot a had things with your
Bamily. T eell ya...

DEVON ANDERSON. Yeah but you ain't that womicd showt me

DETECTIVE THOMAS DOLAN: T icll ya what...

DETECTIVT CHRISTOPHER MILLER: Sure we arc.

DETECTIVE THOMAS DOLAN: Not many people know this but | was over 400 pounds at
one ume aud | pot sbused as & kid. | mean abused =1l through high scheol -
made fon of, npame callin’, all that. | came out of iL

DETECTIVE CHRISTOPHER MILLER: And you know what and - and me I'll tell you what
man. My whole hife vou koow what Fve wanted? [ wanted & kid my whole
life. I'm - I'm almost forty (40).

DEVON ANDERSON- What do you wanona know, man? Just ask your question.

DETECTIVE CHRISTOPHER MILLER: | wanns know about you.

DEVON ANDERSON: What about me?

DETECTIVE CHRISTOPHER MILLER: | wanna imow everything thar's been goin® on T
wand - [ - [ hope you - [ hope you trust me. | -1 wanna have a conversation
wrth you, man | just wanna talk to you and | wanna know what's been poin’
on and I just a- all | hope 1s that, vou know, you're honest with mc and | wall
always he honest with you and well - we'll figere everything out.  And well
get you wherever you need to be. Um, if you don't feel comfortable talkin' 10
us on the stuff from your past or from when vou were a child and sTaff like
that | pet . Um, (hat sl takes time. Bul, you know, whatever you do
wanna talk about | - that's be fantastic

DEVON ANDERSON: So what 15 your winsle Fl lw now? Yall uym’ w, like, take -
take the whole fanuly down?

DETECTIVE CHRISTOPHER MILLER: No. Absolutely mot
DEVON ANDERSON. (Unintelligible).
DETECTIVE CHRISTOPHER MILLER: No.
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DETECTIVE THOMAS DOLAN:  No.

DETECTIVE CHRISTOPHER MILLER:  Absolutely not. We're - we're very fair and hke |
sand we're here to talk 10 you sbout s all the swuf that's been goin’ on. Okay.
Um, nobody’s agmnst your family at all. What we do - [ mean we have a job
0 do. They have the radio on out there, police rdio. Sometimes whea police
come into prison (hey keop it on. But | promise you nobody's - this is just us
in here.  And obviously | told you we're recording but if's - it's you, me,
Detective Dolan in here.

DETECTIVE THOMAS DOLAN: I'm not, I'm not against any of your family. Matter fact
some of your, [ (unintelligible) some of your family

DETECTIVE CHRISTOPLIER MILLER: But | was gonra say man, you know, you keep
saying about, like, burying you and all this other stuff. Like, P'll tell you what.
You know somethin’ | don't have - | was tellin’ you, like, | always wanted a
kid [ don't have any kids. T wish [ did. You got three (3) kids, man.

DEVON ANDERSON: 1 doa't even know if these kids are mine.

DETECTIVE CHRISTOPHER MILLER:  You don't know if they're yours?

DEVON ANDERSON: Anythiog 15 possible. (Uniniclligible) sex change (unintelligible).

DETECTIVE CHRISTOPHER MILLER:  Got the surgery?

DEVON ANDERSON; (Unintelligible) but [ still don't belicve them kids is mine.

DETECTIVE CHRISTOPHER MILLER:  Say that again. You say the kids mom?

DETECTIVE THOMAS DOLAN: lhm-whh'tmmﬁckﬂsnmﬂ

DETECTIVE CHRISTOPHER MILLER: Devoan, we don't know.

DETECTIVE THOMAS DOLAN:  Tell us about that because we don't (unintelligible).

DEVON ANDERSON Can | get outts jail (unintelligible).

DETECTIVE CHRISTOPHER MILLER:  We - we - we're here to talk. We - we can't...

DETFCTIVE THOMAS DOLAN:  That's...

DETECTIVE CHRISTOPHER MILLER: . you know, we can't get you outta jail right pow.

DETECTIVE THOMAS DOLAN:  (Unimtelligiblc).
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DEVON ANDERSON. What aboul the stef | already pave.

DETECTIVE CHRISTOPHER MILLER:  We lon't have the authority.

DETECTIVE THOMAS DOLAN:  We don't hive any control over that.

DETECTIVE CHRISTOPLER MILLER: W lon't have the authority. We're - we're here 1o
help, we're hore to talk to you We don't - we can't get you out. But Il tell
you what.,

DEVON ANDERSON- You seid yom have ome (unintelligible)

DETECTIVE CHRISTOPHER MTTTFR-  Say t again?

DEVON ANDFRSON: You said you had ame other questions.

DETECTIVE CHRISTOPHER MILLFR:  Yeal,no. I-1- again [ just - well my questions zre
als0 about - 50 vou don't knowif those kids are vours? You think that

DEVON ANDERSON:  Naw (unintelligble.

DLTLCTIVE CHRISTOPHCR MILLER: [ gotha. Well then that's impormant to. You know
whal [ mean? Um, either wi' 1 mean they're kids even if they're not vours
they're, you know, still kids wil I guess they, you know, could always look up
te ya. You know what I mean Right? ‘Cause technically oven if they'rs not
yours biologically they could sill look up (o you. | know they're important 1o
you. [ mean | can tell that. You keep as- you kept askin’ about the car deal
Um, what - what - wh- what's poin’ on wilh the car deal that you're in here?

DEVON ANDERSON: [ mean. .,

DETECTIVE CHRISTOPHER MILLER:  It's mt our charge 11 1 want you to tell me what
« what's up with the car deal.

DEVON ANDERSON: Well 1- Twvid sad hat her mom reported the car stolen
DETECTIVE CHRISTOPHER MILLER:  Kayle's mom?

DEVON ANDERSON, Yeah.

DETECTIVE CHRISTOPHER MILLER 'Ky

DEVON ANDERSON: But il she did thut wiy when 1 got arresied and mind you | was oot
drivin’ acound mad swiT the while night so T was even at the police. Checking
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cameras out. | was m front of the police station. | was in Super 7 a couple
tumes. | even wert to Shootz and they didn®t siop me, they dida’t do anything
but whon they went - when they went 10 Super 7 they tied 1o hide from me. [
went in Super 7 and these two (2) cops, | don’t know who they were, bu: they
ted 10 hede fiom me Tike they were iryin® lo (uninielligible) the cameras or
somcthin'. | don't know what they were dom bul they was hidin' in the
{(uzumrelligible) I came cut thal's when they came out and tricd to - but you
shoulda seen - | seem ‘'em comin' out and | knew they were about 1o try to, like,
so | put my hands up clready anyway. And they really came out. bke, all of
‘o came out, like, they was about 1o kall me for real (unintelligible) kill me.

DETECTIVE CHRISTOPHER MITIER: No.mo,noomewssoynmbiiya |- leoemetyto
- let me iry clear up a bittle bit. So maybe they didnt sec you on some of those

DEVON ANDERSON: 1 know they scen me. IU's in the affidavit that they scon me sittin’
on the car al one point and they say that's whoa they approached me but that's
mod - T left and went - [ Icft and went somewhere else after that and came back
azan o the doc.

DETECTIVE CHRISTOPHER MILLER: Well T think what hsppencd was - so the vchicle
was reporicd as stolen and then 1t takes ume o go through the system and
takes mme for, vou know, an scuve anest wanunt 1o happen. You know what
Imean So maybe at the point in time that you saw them, um, they didn’t have
an active arrest warrant that time. Um, maybe some of the spots they didn’t
sec va and they saw after the fact. | doo't know, Like | ssid il was not
Detective Dolan and my - my arest. We didn't, vou know, we did not make
that arrest. You'd see the (uauntelligible) name on there is not him or 1.

DETECTIVE THOMAS DOLAN. When did vou pet the car?
DEVON ANDERSON: I've alweys had the car,

DETECTIVE THOMAS DOLAN:  Okay. Well you know it got, [ don't kmow what timeé it got

DEVON ANDERSON: (Unintelligible).
DETECTIVE THOMAS DOLAN: ... what time did you - did you have the car all day long o?

DEVON ANDERSON: Y'all sayin’ that you don't have any power. Y'all can’t even get me
outta juil w0 | don't even think | need to be talkin' 1o vall.

DETECTIVE CHRISTOPHER MILLER:  Like | said Devon we're just by’ to talk, man
You know, tryin’ 1o belp you oul the best we can. Tryin' to figure out ..
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DEVON ANDERSON: | know that's some bullshit
DETECTIVE CHRISTOPHER MILLER 'What do you mean?
DEVON ANDERSON:  (Unintelligible).

DETECTIVE THOMAS DOLAN:  If's the truth.

DEVON ANDERSON: S0 | peed an attorncy. Unless you can guarantee some shil othor
than what y'all promisin’ which is nothin'. You've been sayin' that you care
about me and all that which | know that's some bullshit. | ain't got nothin’ clse
to talk about.

DETECTIVE CHRISTOPHER MILLER: Yesh. Like | said man you want an attomey - you
wanl ar altorncy that's - that's your choice bat we're not hullshittin' man

DETECTIVE THOMAS DOLAN:  Yeah.

DETECTIVE CHRISTOPHER MILLER: | wanna get you where you need to be. You know?
DEVON ANDERSON: And where is that?

DETECTIVE CHRISTOPHER MILLER:  You gota tell me.

DEVON ANDERSON: You're not sayin’ it's outta jail so where do you think | need 10 be?

DETECTIVE CHRISTOPHER MILLER:  Well that's the thing, Devon. [ cannot - | cannot get
you outia jail. | can’t just snap my fingers and get you oura jail. What 'm
saying is as a person, like, if you need 10 talk so that - whercver you need to
be ‘cause I know you've boen dealin’ with a lot of stufl. Like, | can't snap my
fingers 10 get you outta jail. That's not how that works. You kmow what |
mean? [ can’t do tha:  But what I'm doin’, you know, we're offering, you
know, conversation talk about whatever you wanna talk shout. Things like
that. Um, and again you don't have to talk 1o us. It's - if's - it's fine. | mean
we just wanied to talk o ya. You know.

DETECTIVE THOMAS DOLAN:  Well we're gonna have 1o - we're gonna have to stop talkin’
If you wanna, you know, if you wanna talk 10 us again we'll - you'll have to let
us krow but we gotta stop talkin’ right now. | really wanted 1o - to talk to ya
some more and Detective Miller did 1o but we gotta stop now. All nght.

DETECTIVE CHRISTOPHER MILLER:  All right. You wanna talk 1w us m the future just
have ‘om contact us. Okay? I'm gonna end the recording. Okay?
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